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TRA-VIGNE'
A CONDOMINIUM

PROSPRCTUS

‘fHIB PROSPECTUE (OFPRERING CIRCULAR) CONTAINS
ZMPORTANT MATTER3 TO HE CONSIDERED IN ACQUIRING A
CORDOMIRIUM UNIT.

THE BTATEMENTS CONTAINED HEREIN RRP ONLY BUMMARY IN
NATURE. A PROSPRCTIVE PURCHASER SHOULD REPER TO
ALL RRPERENCEBS, ALL BEXHIBITS HERETO, THE CONTRACT
DOCUMENTS, AND SALES MATERIALS.

ORAL REPREBENTATIONS CANROT BE RELIED UPON A8
CORRECTLY STATING THE REPRESENTATIONS OF THE
DEVELOPER. REFER TO THIS PROBPECTUS (QFFCRING
CIRCULAR) AKD IT8 EXHIBITS FOR CORRECT
REPRESENTATIONS.
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BUMMARY

THIS PROSPECTUS (OPPERING CIRCUI-AR) CONTAINS IMPORTAHT
MAYIERS TO BE CONZIDERED IN ACQUIRING A CONDOMINIUM
UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IR
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REPERENCES, ALL EXHIBITS HERET, THE CONTRACT DOCUMENTS,
AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNCT BE RELIED UPON A3 CORRECTLY

STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO

THIS PROSPICTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR
CORRECT REPRESENTATIONE.

THE CONDOMINIUM UNITS IN TRA VIGNE' PRASE I, A CONDOMINIUM,
ARE BEING CREATED AND SOLD AS A FEE SIMPLE INTERECT.

THE MANAGEMENT OF THE CONDOMINIUM PPOPERTY SHALL BE BEANDLED
8Y THE TRA VIGNE' CONDOMIKIUM ASSOCIATION, A PLORIDA NCI FOR
PROFIT CORPORATION.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
ABBOCIATION APTER A MAJORITY OF WHE UWITS HAVE BEEN
80LD.

THE SALR AND TRANSFER OF UNITS IS RESTRICTED OR
CONTROLLED.

THIB I8 A PHASE CONNOMINIUM. ADDITIONAL LAND AND UNITS
HAY BE ADDED TO THIS CONDOMIMNIUM.
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PROSPECTUB

1. Name and Location of the Condominium.

The nsme of the condominium io TRA-VIGNE', A condowminium., It
is located on a parcel of land in tae County of Collier, Florida.
Reference should be made to Tompoaite Exhibit “A" of the
Derlaration of Condominium for a graphic description of the
location of the condominlum,

2. Depscription of the Conduminium Property.

The cendominium is designed to he constructed as a phased
condominium, as provided in Chapter 713.403 of the Plorlda
Statutes, with the «ndivided fractional intevest of unit
puechasars to be modified if and wnen the additional phases are
completed, The condominium {Phase I) consists of three buildings,
which buildings aze two-stories in part and one-story in part and
contain a total of nine (9) residential condominium units.

1f and when all contemplated additional phascs are
constructed and added to the condominium, the entire condominium
nwill consiat of five phagen, cuntaining a tota) of seventy-two
(72) units,

Phase XI will conasisz of four buildings, which buildinge ave
two-storiee in part and one-story in part, snd will contein not
1283 than ten (10) and not nore than twelve (12) residential
units,

Thase III will censiet of six buildings, which buildings are
two-atories in part and one story in part, and will contain not
less thar fiftaen (15) and not more than elghteen (18) residential
units.

Fhase IV will cnnsiat of siz bufldings, which buildinags are
two-atories in part and one-stocy in part, and will contain not
lesas than 2iftesn (15) and not more than elghteen (16) veaidential
unitu.

Phase V will consist of five buirldinga, which buildings are
two-gtories {in part and one~Atory in part, and will contain not
less than twelve (12) and not morae than fifteen (15) residential

unita.
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3. Dpeseription of all Flanned Phases.

Phase I cf the condominium consists of three buildings, which
buildings are two-stories in part and one-story in part. Each
building will contain three (3) units designated as the
"Chanter” (hereinafter designated as Unit "1*), (the "Chandon*®
(hereinafter desiagneatod aas Unit "2*), and the "Chappeliet®
(hereinafter designated as Unit “3%), The buildinga of Phase I
will be described as Building Nos. 15, 16 and 17. Phase 11 of the
condominium conzists of four buildings, which buildings are
two~stories in part and one-story in pert, and contain not lecs
than ten {10) and ncot more than twelve (12) units designated Unit
Typas “1%, "2", and "3", The huildings of Phase IX will be
descrived as Building Nos., 11, 12, 13 and 14. Phase IXI of the
condominium consiste of six bulldings, which buildings are
two-stories in pact und one-story in part, and contain not less
than fifteen (15) and not more than eighteen (18) units designated
Unit Types “1%, "2", and "3", The buildinga of Phase XII will be
described as Building Nos. 1, 2, 9, 10, 18 and 19. Phase ]V of
the condominium coneiste of six tulldings, which buildings are
two-stories in part and one-story in part, aad contzins not less
than fifteen (15) and not more than eighteen (18) units designated
Unit Types "i", "2", and "3". The buildings of Phase IV will be
deacribed as Duilding Nos. 3, 4, 7, 8, 20 and 21. Phase YV of the
condominium constscs of five buildings, which buildings ave
two-stocies in part and one-story in part, and contein3 not lesa
than twelve (12) and not move than fifteen (15) units designated
Unit Types "1%, "2, and "2*. The huildings of Phase V wil}i be
deacribed as Building Nos. 9, 6, 22, 23 and 24, Reference should
be made to Composite Exhibit "A™ of the Declaration for a graphic
description of the location of this phase of the condominium; it
consistas of the following:

BUILDING NOS. 15, 16, and 17
Phase 1
Three (3) two bedrosm, two bath condomlnium units containing

a waximum cf 1,500 squere feet of living areca and 2 minimum of

iL
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1,400 vquare tent of living epace and numbored unite 15~1, 16~1
and 17-1 and designated Unit Type "1%,

Three (3) three hadroom, two bath carriage house condominium
unite containing a maximum of 2,100 sguare fsat of living arca and
a ninimum of 1,800 square feet of iiving area and numbered cnits
15-2, 16~2 and 17-2 and designatad Unit Type "2",

Three (3) C(wo bedroom, two bath condominfum units containing
& maxinum of 1,500 sauare feat of living avea and a wminlmum of
1,400 Gsquave feet of living area and numbered units 15-3, 16-3 and
17=3 and deeliygnated Unit Type "“3",

TOTAL 9 URITS

Phase I wil] contaln enclosed gavages, lendscaping, self
contained laundry facilivies within each unit and other patiers,
as identified on Composite Bxhibir *3",

BOILDING NOB, 11, 12, 13 and 14
Phase Il

Pour (4) ctwo bedroom, two bath condominium unite containing a
neximum of 1,500 aquare feet of living area and a minimum of 7,400
osquare feet of 1living arca and numbered units 1i-1, y2-1, 13-1 and
T4-1 and designated Unit Type *17,

Pour (4) two bedroom, two bath carviage house ccndominium
units ccntaining a maximws of 2,100 squarea feet of living area and
a minimum of 2,000 squave €eet of living area and numbered units
11«2, 12~2, 13-2 und 14-2 and designatecd Unit Type "2*%,

Pour (4) two bedroow, twe bath condominium units containing a
maximum of 1,500 square feet of living area and a minimuwm cf 1,400
square feet of living area and numbered units 11-3, 12-3, 14-3,
and 143 and designated Unit Type *37%.

TOTAL 12 UNIT8

Phase IX will contuain encloged gmrages, landecaping and other
matters, as ldentified on Composite Exhibit “p*,

BUILDING NUS, 1, 2, 9, 10, 18 and 19
Phase III
8ix (6) two bedroom, two bath condominium units containing a

maxixwm of 1,500 sguare feet of living area and & minimum of 1,400

iid
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square feet of living area and rumbered unite 1-%, 21, 9-1, 10~-1,
18-1 and 15-1 aud designated Unit Type "1".

8ix (6) two bedroom, two bath carriage house condominium
unite contalning a maximum of 2,100 square feet of living area and
a minimum of 2,000 squarez feet of living area and numbered units
1-2, 2-2, 9-2, 10-2, 18~2 and 19-2 and designated Unit Type *2%,

gix () two bedroom, two bath condeminium units containing a
maximum of 1,500 sguare feet of living ared and a minimum of 1,400
squarc feet of living area ond numbered units 1-3, 2-3, 9-3, 10-3,
186~3 and 19~-3 and designated Unic Type "3%.

TOTAL 18 UNITB

Phage TIY will contain enclosced garages, landscaping, laundry
facilities and other mattere, as identi{fied on Compoaite Exhibit
"R".

BUILDING NOS. 3, 4, 7, 8, 20 and 21
Phase IV

8ix (6) twc bedroom, two bath condominium urdts containing a
paximum of 1,500 square feet of livirg area and & minimum of 1,400
square feet of living area and numberved units 3-1, 4-1, 7-1, 8-1,
20-1 and 21-1 and Jdesigaated Unit Type *1°.

g8ix (6) two bedroom, two bath carriage house condominium
units containing a maxinun of 2,100 square feet of living area and
a minimum of 2,000 aquare feet of living area and numbered units
3-2, 4-2, 7~2, 8-2, 20-2 ard 21-2 and designated Unit Type “2*.

Six [6) two bedroom, two bath condominium unics containing a
paximum of 1,500 square feet of living arvea and a minimun of 1,400
sguare feaet of living area and numbered units 3-3, 4-3, 7-3, 8-3,
20-3, and 21-2 and designated Unit Typo “3%,

TOTAL 18 UNITS
Phane IV will cencain enclosed gazages, landscaping, laundry

facilities and other matters, as identified on Composite Exhibit
n:’l‘.
DUILDING NO8. 5, ¢, 22, 23 and %
Phase V
Five (5) two bsdroom, two bath condominium units contalning a

paximun of {,500 squaze feet of living area and a minimum of 1,400

iv
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aquare foet of living area and numbered units 5-1, 6-1, 22-1,
23-1, 24-) and deslignated Unit Type “1%,

Pive (5) two bedroom, two bath carriage house condominium
unite containing a maximum of 2,100 squara fant of living area and
a ninimom of 2,000 square faet of living area and numbersd units
£-2, 6~2, 22-2, 23-2 and z4-2 and dusignated Unit Type "2,

Pive (5) two hedroom, two bath condominium unit® containing a
maximum of 1,500 square feet of }iving area and a minimum of 1,409
square feat of 1living ares and numbered units %-3, 6~3, 22.3, 23~3
and 24-3 and designated Unit Type "3%.

TOTAL 15 UNITS

Phase Vv wili contaln enclosed garages, landsceping, and other
matters as identified on Composite Exhihit “g",

1. I1f the additinnal phasec are doveloped and added to the
condoniniun, such action wiil have the following impact:

4. Reduction in the applicanle fractional share of
ownarship in the common e¢lements,

B. A dilution of inlividuval voting power by {ncreasing
the number of votea.

C. Dxpanaston of the condominium property.

D. Incresse in the number of univs.

E. A3greqate expdnses attributable to meintenance,
opsration and management of the coadominium will be
increaced.

F. Unit owners in the new phase will be required to
contribute to the above expenses, relating ko the commen
elaments and the older phasa(s) and vice-versa., Sucn
expenses may be reasonably snticipated te e higher uith
reepact to the older phase(s) as a resulu of age and,
therefore, unit owners iun the new phase may be contributing a
scmavhat dleproportionetely higher chare of common expences
of the entire coundominiwn.

G. Insurance burdens may be increased, as may the
risk of injuries or damages tou the property occurring on ths
copmon elementa by raacon of thie fact that the common

elemonts may be more extensive,

¥
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Anything to the contrary notwithatanding, the Developer is
not obligated to bulld any phase othei than ihaee I, %he
Developer shall notify owners of axisting unita, however, of the
comnencament, or the decision not to add, the additional phaues.
Noticea shall ke glven by certified mall addroased to cach unit
ownur &t the address of his/her unit ov at thea last known address
which shall be furnished by the unit owner to the Assoclation. I
the other phases are not bhullit, the units which are bullt and made
part of the condominium xre subject to 100 percent ownership of
all common elements whithin the phase actually developed and added
as a part of the condominiun.

Subsequant phates may be added to the condominjum by
amendment te the Declaration of Condominium, executed by the
developer with the name formalitieo xs are applicahls to the
execution of deeds and recorded in the Public Recorde of Collier
County, Plorida. Each auch amcnément. shall ccontain a8 gtatement
gubmitting the appropriate parcel, and all unita and common
clements constructed thoereon, to the condominium form Sf ownerahip
o8 the applicable phase of the condominlium under and pursuant tc
the Declaration, and shall) contair, as exhibitg thereto, the
survey and sarveyor's certificate complying with the provisions of
Section 718.104(4){e) of the Florida Condominium 2ct. The congent
of the uuit ownore or the Association shall not he required.

All rights, benefits, and privileges reaerved to tne
Jeveleopar uvrder the Declaration ur the Act with respect to Phaco 1
shall also be applicable o the other phasas,

In the evant thoe additional phases ara not made part of the
condominium, the Developer of the land not so added to che
condoniniuvm (and each and every such developers, successors, and
aegigna regardiees of the number thereof) may construcht improve~
improvements thecreon that such developer or successor dovelopers
may desire and shall not be restricted in any manner by the
construction of Phase I or the additional phaser {if conatructed

and added to the condomninium), or by the proposed survey or plot

plans for any other such phates.
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The estimated Jate of completion of thie condomirdium is in tJ3455

Puzchase Contract in paragraph XXX thereof.

The estimated completion date for each vhase of the
cordominium {8 as followsy

Phase I will be completed and added to the condominiun no

later than June 30, 1989,

Phase 1T will be completed and added to the condominfum no

later thun Decembar 31, 1990,

Piace III will be completed ané added to the condominium no
later than D2cember 31, 1992,
Phase IV will ke completed and added to the condominium no

later than Decembor 31, 1994,

Phasa v will be completed and added to the cendominium no
later than June 30, 1996.

The time period for completion of all additional phases, i€
8ny, shall not excead seven (7) years from the date of recording
the D2ciavation of Condominium.

5. Plot Plan and Survey of the Condominiam.

The plot plan and survey of the condominium is graphically
described and aet forth in Composite Exhibit “B" of the

Daclaration of Condominium.

6. Maximum Numher of Units that Will Usc the Pacilities in

Common with the Constructlon.

This condominius ig a five (3) phase condominium that the
Dovelopsr propodes to build in Coliier County, Florida. The
maxirum namber of units that wiil use the facilities in common
with thia condeminium including all of the units in all of the
complztsd phases is seventy-two (72).

7. Pee 8imple Intorests,

THEZ CONDUMINIUM IS CREATED AND BRING SOLD AS PEE SIMPLE
INTERESTS,

Title to the lan? which the Developer will submit to
Condominium will he held in PEE SIMPLE.

ALL SALES OP UNITS IN THIS CONDOMINIUM WILL PROVIDE FOR 1HE
TRANSPER TO THE PURCHABER OF A PEE SIMPLE TITLE 0 THE UNWIT,

8. Leasing of Units,

vii
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The Developer dces not presently intend to engage in a
program of leaeing unsold units, Lut reserves the right to do so0.
If a unit has been previously occupied, the Developer will so
advine the prospective purchaser in writing prior to the time that
the purchader is reguired to execute a purchase agreement.

9. Renting of Units,

Entire units in the condominium way be cented by the unit
owner himself or through an authorized rvental agent subject to the
Provisions of Avticle IV N. or the Dexlarstion and the cules and
regulations of the Association. A unit owner renting his unit
nhall vremain liable for any violations of restrictiorns and
regulations by his tenant,

10. Managenent, Maintenance and Operation of the Condominium

Progertg .
THE MANAGEMENT OF THE CONDOMINIUM PROPERYTY SHALL BE HANDLED

BY THE TRA-VIGNE' CONDOMINIUH ASSCCIATIOH.

Arrangements for the management, maintenance and operation of
the condocminium property shall be as provided for as the Board of
Administration of the condominium may determine from time to time.

11, Developer Control of the Assnciatlon.

THE DEVELOPER HAS THE RIGHT TC RETAIN COHTROL OF THE
ARGOCIATION AFPTER A MAJORITY OF THE UNITS HRVE BEER SOLD. MArhicle
VII, Paragraph 7.3 of the Articles of Incorporation of the
Association attached ac an exhibit to this Prospectus and Artirle
IV Parugraph C of the Byiaws of the Assoclation attached as an
Bxhibit to this Prospectus set forth in detail thic riyht of
control,

12, Utility and Other Serviceas,

Blectricity for the condominium will be furnished by FPlarida
Pover &nd Light, Telephone services will be furniazhed by United
Telephone Service, Storm drainage will be accomplishad according
to the requirements of Calller County. Trash and waste disposal
will be provided by such waste disposal service as approved by
Collier County., Currently Yahl Brothers is the approved disposal
service, Water services will be furnished by Collier County.

Cable television service will bu furnished by Golden Gate

viii
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Cahlevision. 8anitary sewer aervice and irregtion water will be
provided by Vineyardu utilitiss, Inc.

13. Apportionment of Common Exponses and Ownership of Commor

Elemanta,

The common cxpennes and ownership of cowmon elements have
besn spportioned among the units on tha basis of fractlonal share
of the totsl numher of units within the condominium. Article tx
of the Declarvation of Condominium and Composite Exhibit “E* sat
forth the apportionment of common elements and owneranlp of common
elcments for each particular unit,

14. Recreational and Other Common PFacilitisu.

The maximum number of dwelling units which wiil use the
recreational facilities in common with the condominium is
geventy-two (72).

The following facilitius ("Recreaticnal Faecilitlies™) are
to be bullt concurcently with cach phase of the Condcminium to be
built ag shown on Composite Exhibit "B"™ and will be used only by
unit owners of the Condominium, thelr guests, persons leasing ox
renclng units in the Condominium, orv owners of other property
unita constructed on )lands deslgnauted for future phases, {f such
phases are not constructed:

PHASE I

One (1} free-form, unheated swimming pool which will have a
cspacity of not less than 15,800 gallons and a maximum depth of
four {4) feet at its deepest point, with a capacity of 30 people,
The cwimming pool will be surrvounded by a pool deck, approximately
thivty (30) feer by fifty (50) faet in size inclusive ¢f the pool
araps. ‘the pool will be locatad within Phase I as identified in
Composita Exhibit B and will be in substantially the form as
specified in the swimaing pool detail contained in that EBxhibit,
Thore will be no pool house, The swimming pool wlll be a limited
compon «lement {or Bullding Rumbern 1%, 16 and 17. Tho maximun
nuaber of dwelling units which will use the facility in commcn

witn the condominium is 9,

FHABE I
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One (1) free-form, unheated swimming pool which will have a
capacity of not less than 15,800 gallons and a maximum depth of
fcur {4) feet at its deopest polnt, with a capaclity cof 30 people
the swimming pool will be surrounded by a pool deck, approximately
thirty (30) feet by Ulfty (50) feet in size, inclusive of the pool
area. The pool will be located within Phage II ae identified in
Componite Prhibit "B" and will Le in substantially for form as
cgecifizd in the swimming pool detatl contained in that Frhibic,
There will be nc pool house. The awimming pool will be & limited
conmon element for Building Numbers 11, 12, 13 and 14. The
maximum number of dwelling units which will use the facility in
common with the condominium is5 9,

PHABE II1

One (1) unheated swimming pool which will be no less than
fifteen (15) feet by fifty-rwc (52) feet In size and four (4) feet
In deoth at ite deepest point, with a capacity of 50 people. The
swirming pcol wiil be ancloced by a puol dack which zhall not he
less Lthan sixty~six feet by twenty-thrze (23) feet in size
inclusive of the pecl area. The pool will be lecatad within Paaac
111 as identified in Compesite Exhibit "B® and will be
substantially in the form specified in the swimming pool detall
contained in that Exhibit. There will be no pool houte. The
swimning puol will be a limited common arcais for Buildings t, 2,
9, 18 and 19. The maximum number of dweilling units which will uan
the facility {n common with the condomlnium is 15.

PHASE 1V

One (1} unheated ewimeing pool which will bs no less than
fiftaen (15) teet by Fifty-two (52) €eet in size and four {4) feet
fn depth at Lis deepes: point, with a capavity of 50 people. The
swinning pool will ha encloeed by a pool deck which shall not he
lass than sixty-cix taet by twanty-three (23) taet in aize
incluvive of the pcol area. The pool will be located within Phase

IV as identified in Composite Exhibit "B® and will be
substantially in the form specified in the swimming pool detzil
contrained in thac Exhibit. 1There will ba no pool house, The

avimming pool will be a limited conron area for Buildings 3, 4, 7,

£
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B, 20 and 21, Tha maximum number of dwelling units which will use
the Eacility in commcn with the condominium is 15.
 PHASE V

Cne (1) free-form, unheated swimming pool which will have a
capacity of not leay than 15,800 gallons &nd & maximum depth of
four (4) feet at i{ts deepest point, with 2 capacity of 30 people.
The swimming pool will be surrounded by a pcol deck, apnreximately
thirty (30) feet by fifty (50) foet in size, inclusive of the pool
area. The pool will he located within fhase V as ldentified in
Composite Bxhibit "B" and will he substentially the form as
specified in the swimming pool detail contalned in that Rxhibit.
There will be no pool house. The swimming pool will be a limited
common element four Building Numbevs 5, 6, 22, 23 arnd 24, The
naximum number of ewelling units which will uee the feeility in
common with the condominjum ic 9,

In addirion to the Recreaticnal Pacilities., &1l Unit Owners
of the Condominium, thelr guestn, persons leasing or renting a
unit{4) In the Condominium, or Gwners of other residencial
property units constructed on lands desioinated for future phascs,
if osuch phases are rot constructed, shall be entitled to use the
Common Arens located within The Vineyards, ag described in the
Noclaration of Kastar Covenants, Conditions and Restrictlons fcr
The Vineyardc attached hereto as Composite Bxhibit "L®,

The obligation of the develspar to build the Recreationsl
Pacvilitie= shall ariae during the conatruction of each phase of
the Condominium to he built,

The deavelnper does not make any commitment to furnish any
personal properxty, but the develcper may furnish itema of
pexsonal property for use with the Ruecreational Pacllitiles.

The Recreationsl Pacilities ace for tne viw and benefit of
the Condominium, The Recresticnal Pacilitica will be limited
common elements of the Condomiaium.

*he Tra-Vigne® condominiux Asanciation (the "Asaociation”)
vill ba rauponsibla for malntenance, management, upkeep ané
replacament of the Recreational Pacilities. The hasoclation will

sssene the units entitied to use thuse Racreational Pacllities for

xi
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ito expenses regarding such eactivitiea, each unit will bear a

prorata share of the couts bagsed cn the nuwber of unitoc. As
additional unita are constructad, either as phases undexr this
Condominium or ns property units constructed vpon lands preaently
desionated ac future phase Jonds, the Assoclation will zssess
additional units equally with other units, thereby reducing the
share of mainteénance expense asazgsed to the uvnits couprising
first phase to be buiilt. These asseasments by the Asuociation may
be directly to the unit owners or other vesidential owners
asgoclation serving the lands presently designated as future phate

landa,

The hezociation will alao be responasible f£or maintenance,

Fme

management, vpkeep and replacement of all roadways and streeks
located within the Condomiunium property. The Assnclation will
asaess the nunber of units entitled to use the roadways and
stresty equally for ite expenses vegqarding such activities. Upon
coapletion of cunotruction ot furure phases or othar property
units constructed upon landa presently designated as future phase
lande, aach unit will tear a prorats sharz of the costs based on
the total punber of units uaing the entrance road. As additlonal
units are conetructed, elthar aec puoses under this Condominium or *
o8 property unite conetructed upcii the lands presently Aesignated

a8 future lands, the Assoclation will assoss these additional

unite egually with other units, thereby reducing the shave of .
maintonance expensy assesned to the initisl units built undsx thia -
Conduminium.

UQIT OWNERS AHD, I¥ ADDITIONAL PHASER AWE CONSYRUCTED, OWNERS
COF OTHRR FROPERTY UNITS CONSTRUCTED ON LANDS DESIGNATED FOR PHTURE
PHASES, ARE REQUIRED '"0 PAY THPIR 24ARR OF THE COBTS AND BXPENSRE
OF MAINTENAMCE, MANACEMENT, UPFEEP AND REPLACEMENT OF TRE
RECREATIONAL PACILITIES AND RNTRARCE ROAD. THERT I8 A
LIEN RIGHT AGAINET ZACH PROPERTY UNIT TO SECURE THE PAYMENT OF

n -

AUSESBMENTS POR SUCH BEXPENSEE. THE PROPERTY UNIT OWHBRIS
PAILURE 1O MARE THESE PAYMUENTS MAY RESULT IN PORBCLANSURE OF THE
LIEN, 8ee Articla IV of Declaration of Protective Covenants -

and Restrictions attached to thiz Prospectus as Exhibit M,

wii
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Thare will be no money apent for additional recreational
facilltles or enlargement of such facilitles,

15, Estimated Operating Budget.

An estimated oporating budget for the Condomintum and the
Aagoclation, and a schedule of nnit ownor's expensen, are
cttached as Composite Exhibit “i". Each buyer will pay his
proportionace share of tha common expensel, and the Developer will
coatribute ¢o the common axpenises only ae described below.

16. Budoet Guarantee,

After the commencement date of paymént of monthly common
expennes, in the event there are unsold units, the Developert
retasng the right to be the owner of aaid unsold units)
however, for such time as the Developer continuns tc be a unit
ouner, but not exceeding such period of time a8 the Developer
shall have guaranteed that the assessment for common expences
¢f the condowiniun impored upon unit owners otker than the
Developer shall not increase over a stated dollar amount, the
Developer shall be required to contribute only such sumf tO the
common expenses of the vondominlum as incucred and requlred
during that period end which have not been produced by
assessments at the guaranteed level reccivable from other unit
owners, as may ba required hy tha hgsoclation to maintain the
condeninlum. Other than as quavanteed nerein, in no event shell
the Developer be required tc contribute to the common expendes as
to the units owned by it in &ny amount exceeding the obligation
for such unit as ppecified and sec foreh in this heclaratlon and
the exhibits attached hereto, Commencing on the expiracion of the
period of & quaranteed level of aasesaments &6 atoresaid, the
Davelcoper thall sontribute to the conmoh expensus, as to the unita
owned by {t, in the same manner a8 a1l other unit owners.
Notwithatanding the foregoing, in the event the Developer is the
owner o1 condominsum units during the guaranteed period as
aforededcribed, ond if any such unitt {6 leased and occupied by a
third party, then the msintenance of said unit shail be

contributed and borne by the Developer as all other unit owners.
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Davelopar quarantees that the assessments for common expensec
for calondar year 1989 will uot increaze above the dollar figures
in the Bstimated Opavating Budget for the first twelve (12) months
of the condominium, as pro-rated for the mrnnths during 1989 for
which ansesaments are actually due. Daveloper further guarantess
that assessments for calendar years 1990 and 1991 will not

iricreace to more than the following amount for each unit:

Monthly Quartoerly Annually
19990 89.41 266,20 1072,90 .
1997 102,82 308,50 1233.80 )

‘the developer wili fund any shortfall produced by the
collection of assessnients at the guaranteed levels for 1990 snd
1991, and those portions of 1985 covered hy this guarantee. In "
exchange for this quarantee, developer will not pay assessments on
uncold unita. This composite guarantee hegine upon the first day
of the fourth month followving the closing of the purchase and sale
of the flrst condominium unit, and ends on Decenmber 31, 1991, or
until the date the developer relinguiches control or no longer
controls the condominium, whichever first occuras,

17. Phaseqd Coundominium. .

A. THIS IS A PHASBE CONDOMINIUM. AODITIONAL UAWD AND
UNITS MAY BE ADRED TO THIS CONDOMINIUM., THE PHAGING I6
DESCKIBED IN PARAGPAPH 2 OF THE TEXT ON PAGE (i) AND 1N ¥
ARTICLE III, Paragraph A OF THE SECLARATION OF CONDOMINIUM

ATTACHED AS AN RXHIBIT.
B. Reservaticn of Right toc Ada Additional Phases and 1

pDescription o€ Fhases of the Condominium.

1. The Developer may and hereby reasetrves the
right to davelop the Condominium in up to five (5)
pliases, to be designated as Phases I, II, IiI, IV and V,
respeccively, The Phases I-V are legally described in
Composite Exhibit "A". All land which may become a part
<7 the rondomininm, if all five {5) phaaes are submitted
as patt of the Condominium, is situated in Colifer .
County, Plorida, '

2. The initial Phase of this Condominium {(Yhaae

I} will be daclated and submitted to condominiwa

xiv
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pursuant to this Declaration as set forth in Articles I
and I1X, the legal dascription of which is set forth in
Composite Exhibit *aA®,

3. Until seven (7) years after the date of the
recording of the Declaration of Condominium, the
Developer shall have and heraby reserves the right to
amend thieg Declaration, by recordinag in the publiic
Pecords of Collier County, Plorida, an amendment or
amendments executed solely by the Developer submitting
to the condominium form of ownership, and expanding this
condominium to includa. any and all of the additional
phagses of the Condominium leyally deecribed and
graphically depicted in Composite Exhibits "A* and "B
attached hereto, as Phases i1, IIX, IV, and V,
respectively (Phases II~-V heing sometimoas harein
referred to as the *Additional Phasos™). Phase Y[, iF
submitted to condominium ownergship as part of the
Condominiun, will include four residential buildinos
which are two-stories in part and one-story {n part, and
will contaln a manimum of twelve {12) and a minimum of
tern {10) dwolling units; Phase XXX, {f submitted to
concominium ownership as part cf thie Condominium, will
include six (6) vesidential buildinge. which bulldings
are twr-gtories in part and one-story in part, and will
contajn a maxipum of eighiean (10) and a ninimws of
fifteen (15) dwelling units:; Phase IV, if submitted to
condominiuna cwnership as part of the Condominium will
include six (6) residential hkuildings, which buildings
are two-stories in part and one-story in part, zad will
contain 2 maximum of eiaghteen (18) and a minium of
fifteen (15) dwelling units; Phase V, if submitted to
condominium ownership as part of the Condominium, wiil
iuclude five (5) vesidential buildings, which buildings
are two-otoriss in part and one-gtory in part, and will
contain & maximum of fifteen (15) and a mipnimum or

twalva (12) dwelling units; for a maximum total of

Xv
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pixty-three (63) units, cach with the approximate size,
boundariea and duscriptions of the Units, Common
Elemante and Limityd Common Elements to be similar to
that deascribed in Article III of the Declaration of
Condominium attached hereto as an exhibit,

4. If and when any of the Additlional Phasea are
submitted to condominium ownership as a part of this
Condominium, all definitlonoc and provisiont of said
Declaration, and the Articles of Incotporaiion, By-Lawe
and Rules and Regulations of the Association shal) apply
to all units, Common Elements and Limited Common
Elaments in such Additional Phase or Phases eicept for
descriptions and gizes of parcicular units, cowmon
elements and limited common #lements which may differ.

5. An ansadment to the Declaration of
Cendominium, attached herato as an exhlbit, executed by
the Peveloper puruuant te this Article T11, shall be
effectivc at the time of f£iling of the amendment in the
Public Records ci Collier County, Florida, and chall be
effective and bindina on ali unit owners and unitn
within the Condominium. The joinder or consent of u=it
cuners or mortqageez shdll nct be necessary for sacn an
amendment to be etfecliive.

6. The Developar shall not be obligated to
declare and submit arny, ¢ll or any conbination of the
Phases II-V property, as a part of the Condominiunm, cr
to declare any one of them if it declares any other or
others of them to be a part of the Condominium Property,
or to add tham to the Condominium, if at all; in
ascending numericd) order or any other particular order.,
The Developur shull bave and reserves the right to
devalop (including ac a asparate condominium or
condominiums) or sell any, all or a porcion of such
property in any manner or to any person or entity free

of any resctriction herecunder.
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7. BUILDIRGS AND UNITS WHICH ARE ADDER TO THE

CONDOMINIUNM MAY BE BUBBTANTIALLY DIPPERENT FROM THE
OTHER RUILDINGS AND UNKITE IN THE CONDOMINIUM, The
Developer shall have the right to change, alter, vary ov
modify, subject te thc provisions of the Plorida
Condominium Act, the architectural style, size, number,
and floor plan of tiie buildinga ané units to be
constructed in Phase I and in any Additional Phase or
Phases.

Any change, alteration, variation, or modification of
any huiiding or unit in Phase [ or any Additional Phese
or Phasep must he in compliance with Collier County
bevelopment Order 83-2, applicable P.U,D. documents tor
tha Vineyards of Napies, the Declaration of Covenants
and kestrictions for the Vinayarde of Naples and
approval by The Vineyoarde Architectural Review Board.

8. Unit owners in anv declared Phase shall have
no rights in any other Additicnal Phase or Phases,
unlecs and unti) an amendment pursuant to thia Article
III i8 recorded in the Public Records of Collier County,
Plorida, with respect to any such phase(s). If the
Condominium is not expanded to includs any Additional
Phase or Phases within the time period described in
varagraph ¢ of this Prospoctus, the unit o«ners in the
property which has then been submitted nereunder (which
at that time would contain all of the units of the
Condominium) shall be entitled te one hunired percent
(100%) owaershio of all common elements within such
preperty with their undivided intercsts therein being
determined as oe% fortn in Compoaite Bxhiblt "B”
attached herato. If and when the Condominium is
expanded to include Additional Phases a3 a part of the
Condominium, the unit owners in Phase I property and the
unit owners in each such Additional Phase or Phases will
own the comaon elements within the Phase II property and

within such Additional Phase or Phases as are added,
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with their undivided interest thereln being as sat forth

or determined in the applicable schedule of Composite

Behibit "E" attached harato.

C.  The naximum number of buildings containing units
will be twenty-four (24), che total number of units in each
bui1ding will not axcead three (3). The sguare footago of
the units that may be conptained with each Phase which may be
added to the condominium will be no less than 1,950 total
gquare feet and no more than 3,100 squars feer in total

ired.

D. Reference to "substantial changez" in sdditional

huildings and units per Florida Statutes 718,504{td4)(c).

18, Upe Reptrictions.

Use of the Condominium property, as provided for in Article

XIV of the Declacation of Uondominium beginning on paqe 3€, shall

Le in accovdance with tlie following proviainns:

A. Gnita, Each of che Units shall be octupled only by
an Nuacr, memters of nis or her family, his or her gpervants,
guests and lecsecs, as a residence and for no other purpogé.
where title to a Unlt is held in a partnership, truat,
corvporation or other than individual name or names, the Unit
Ownec(s) shall, by vertificate delivered to the Secretary of
tha Asgociation, appnint a Deoignated Family as the primary
occupant éntitled to use of the Unit and name one (1) member
of the Designated Family as the Voting Member. In auch case,
no more than one (1) family occupant may be designated at a
time, unieas the Board of Directors of the association
consants. Where title to a Unit ie held in the name of any
fndivifual (with or without cpouse) or jointly with another
individual (with or without spouse), tie Unit Cwnera may
desigrate the families of «ll Unit Owners 28 the primavy
occupanty entitled *o use of the Unit but ghall, by
cartificate delivered to the Secretary of the Association,
designate one (1) of the Unit Owners s the Voting Hember.

The Board of Directors shall have the right to approve

or disapprove each Designated Pamily. No Unit may be divided

wviii

!u

L

LN |




L -: EE e Y i e

01437 (0
006329

ot subdivided {nto amallar Units nor any portion gold or

ocherwige transfarrad, without anending this peclarztion to
zhow the changes in the Unita tou be affectad,

B.  Commorn Elements, 1n order to provide for congenial

occupancy of esch building, the Common Elements shall be usad
only for the purpose for which Lhoy are Intended in furnishing
Gf services ard facilities for the enjoyment, of the Unitg.

C. Loud vehicles or HMachinec. No truck, commercial

vehicle, recreational vehicle, motorcycle snd no cratler,
tractor, hoat, disabled vehicle or ioud or noiey machine or
devize shall be permitted to be permanently parked or stored
in any parking erea, street, or other porticen of the
Condominium Property. unleszs Kept fully enclcaed inside &
gtructure, nor shall such items be uged in any offensive
manner; provided however, that this provision shall not
precluds the use cof any delivery truck or other trucks,
equipment or machinery necegsary for tha construction,
raintenance, care, marketing or protection of the Condominium
Progecty. No motar vehicle of any type shall be repaired on
the Condominium Prepevty., Variancas from the provisions in
this Paragraph C mey bo ohtained from the Poavd of Diractorsy
of the nescelation at its sole and unfottered discretion
exercissd or re-exercisud at any time.

U. Nuisances. No nuinance shall he allowed upnon the
Condcminium Property, nor any use or practice that i8 the
Bourn~e of annoyance to Unit cccupanta or gueats or which
interteres vith the peaceful possession and proper uee of the
Property by Unit Owners or lessezs. All parts of the
Condominfun shall be kept in & clean and saritary conditlon,
and 1o vabbich, rafuse or garbage ailowed to accumulate nor
any fire harard allowad to exist. No Unit Owner shall permit
any uce of bis Unit or make any uge of the Common Elements
that will increase the cost of insurance upon the Condominium
Property,

E. Lawful Use. No immoral, improper, oftensivs or

unlawful use shall be made of the Condominjium Property or any

xix
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proparty operated by the Assoclation nor any part of (t. Al
valid laws, zoning ordinances and regulations of all
governmental bodies havirg jurisdiction shali he observed,
The responaibility of meeting the requivemants of
governmental bodies for maintenance, modification or repair
of the Condominium propexty shall be the uvame an the
responglbility for maintenance and repair of the property
concerned.

F. Guests ‘the Unit Ownore shall be fully vesponsible
for the activities and actionu of thelr quests, invitces,
leszse¢es and visitore {which may not exceed twdo per badroom)
and shall take all action necensary or required to inugvre
that all questr, invitees and visitors fully comply with the
provisions of this Leclaration &nd all Pules and Requlations

of the Atisociation.

G. Children. The Asnoclation may promulcate reasonzble

Rules and Regulations regarding the times and manner of
children's uue of the Cammon Elements, including any
recreational faci)itias,

H, Pets. No Unit or portion of the Condominium

Property Or any property operatced by the Aspociation ghall be

occupied by any pet animal except dogs, csts, tropical fish

or bivde in cages so shall be affirmatively approved by the

Board of Réministration. Any such approval may he tarminated

at any ti{xme by the Board of Administration. Hcwever, tha
weight Of any cne such pet may not excesd ten {10) pounds.
tlo pet animal shall be allowed to create or cause any
disturbance or nuisance of any kind, All pets must be on a

jeagh at such times as they are on the Condominium Property

or property operated by the hssoclation, and the Gwner of any

pet &nimal shall he liable for any snd all damags, shall
clean and police tho areas used by said animal and shall
indomuify the Association and its members for any and all
cdamage caused by much animal to any part of the Condominivm

pProperty or property opetrated by the Association.

XX
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I. PExteriors. No chaage shall be made in the color or
kind of any eaterior windaw, door, storm or hurrlcene
shutter, fenca, terrace, loggia, balcony, canopy, glass or
acresn of a Unit, except with the prior written conaant of
the Board of Diracturs of the Association and the Ceveloper,
as long as any Units aze held for sale in the ordlnary ccurse
of busineas by the Davelopsr. All shutters and refloctive
window covering, or other such covering of the @xtarlor duors
and windows and the lininge and/or backingn of dropes and
curtains shul) be uniform in color, as prescribed by the
Board of Diractore «nd the Developer. A Unit Owner 8hall not
cauca anything to bs affixed, &ttached to, bung, displaved or
placed on the asterfor wulle, including awnings, and/cr Btorm
shutters, doors or windows of “he building, nor shall a Unit
Owner qrow any type of plant, shrubbery, flower, vine or
gracs outside his Unit, nor shall a Unit Owner place any
furniture or equipment, speakers, radio, televisions or
lights outside his Unit, except with the prior written
connent of the Board of Directors, and further, when
approved, subject to the Rules and Regulationa adopted by the
Becard J>f Directors,

J. Regulations. Reasonable regqulations and penalties

foc the violation thereof concerning th: use of the
Condo.ainium Propurty may be adopted znd amended from time to
time by the kssociation .. the manner provided by cthe
Artlcles of Incorporation and By-Laws. Copies of such
vequlations and amendments shall be furnisheé by the
Association to all Unit Owners, upon roquest.

K. B8igns. WNo signs, other dlsplays or advertising
shall he maintained on any part of the condoninlum Propercy,
except on an Associastion bullatin beard, if any.
NotwithsLanding the restricticns of the preceding sentence,
the right is specifically reserved in the Developer to place
*Por Sale” or "Por Kent" or "Model" signs in connection with
any unsold or unoccupied Unit it may from time to time own.

The same right 1s resorved to any Mortgagee of Recurd which

xxi
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may become the Owner of a Unit and to the Assoclation &8 to

any Unit which it may own,

L. Employees and Servants, Employces and servants of

a Init Gwner shall he allowed to uge any of the recreational
areas or facilities, if any, for thelr perconal use, subject,
however, to approval and Rules and Regulations promulgsted by
the Boerd of Directors of the Association,

M. Noige - Abatement. 1In the ovent the Acard of

Directors of che Association datermines that any nolse ia
beiny transmitted to znother Unikr or %o Limited Common Areas
and that such poine iy unreassconable, then the Owner of such
unit shall, ac his expense, take such tteps as shall be
neccsuary to abate such ncice to the satisfaction nf the
Bosrd of Direcstors,

N. Leasing and fenting. WNotwithstanding any

provisions in this Declaration to the contrary, entire Units
may be leasa2d or ronted by the Unit Owner himaelf or through
any other nerson or entity authnrized to leasa or rent
property in this State. Por a term of not less than ninety
(90) days in any calendar year not to exceed three (3) times
in ary calendar year. A Unit Owner leasing or renting his
Unit shall remain liable for the porformancs of all
agreements and covenants in the Condominium Cocumenta and
shall be liable for the violationa by iie )essee or terant of
any and all restrictions and regulaticns, Every loase or
rental 2greement shall de aubject to all Condominium
Documents including the Rules and Regulations ot the
Associuation and the provisions of the Condominiuim Act,

0. Alteration. No owner shall make, aliow or cause to
be made any structural addition or altaration of his Unit or
the Comnon Eisments without tha prior written consent of the
Board of Uiractors of the Associction, subject to approval orx
disspproval by The Vineyards Architectural Review Board.

P. Proviso., Until Developar has complcted all of the
contenplated improvements and closed the sales of 211 of the

unite of the Condominium, neither Unit Owners, the
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Argociation, nor the users of the Condominium Property shall
interfere with the completicn of the contemplated
improvements and their sale, including, but not limited to,
operation of a model or modelu, the showing of the property,
and theo diaplay of signe.

Q. Othar, In addition to the aforomentioned
reqtlictlons, Unit Owners and cowners of residential peoperty
units constructea upon lands presently designated as future
Phase lands, shall be subject to thie use restricticns
contained in that certain Declaration of Magter Covenants and
Rantrictione for The Vineyards, attached herero as Composite
Exhibit "n,

19. fRestrictions Upon Sale, Trenafer or Conveyance of 4

Unit,

THE BALE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.
Article RV, beyginning at page 41 of the Declaration of Condominium
attached herato as an exhibit, reserves to the Association the
right (a)} as ko the proposed sule of a unit, to approve the sale
or dlsapprove tre eale, u#nd either purchase the unit itself or
provide an acceptable purchacer who will purchase the unit, and,
in either avent, the sale and purchase tc be upon the tcrms and
conditions originally pruposed or shall be the fair market valueg;
and (b) with respect to any other transfer of title of a unit, the
right to impose terms and coaditions upon the tranefer, inclvding
requiraments vegarding occupancy of the unit and casting of votes
in kasociation affalzs; and the right to disapprove the transfer
subject to the Association providirg a person or entity who will
purchase the unit or purchasing the unit itself.

20. Estimated Closing Costs/Proration of Taxes, Dues and

ABAeBEMANLS.,

Buyers will pay to Sellers 1.08 of the purchase brice as
cloring costs for which Sellers will provide to Buyers:

{1) An owners policy of titlie insurance ir an amount
equal to the cost of the unit;

(11) Genec¢al Warrvanty Deed.
(111) Documentary Stamps for the daed;

xxiid
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({v) Cartificate of Approval from condominium association;
{v) Recordiny of Warranty Ceed and Certificate of Approvalj;

{vi) ALl costs in excesa of the 1.0% pald by Buyer for these
items will be paid by Seller,

in additlon Buyar will pay, if aspplicable:

(i) All expenses surrounding Buyer's mortgage; incuding bank
chargen, mortgaqee title insurance policy, attozney
tees, recording of mortgage, and documentary stamps on

note and mortgage;

(i1} Buyer's pro rate share of taxes and condominium
quarterly maintenance assessments adjusted ac time of
ciosings

(i1i) Capital aeseasment of $£150.090 which shall be prid as
Initial capital to ti» Association.

21, Title Insuarance.

A title insurance policy shall be avallable to the Purchasger
and the expense of such policy is to be borne by the Purchasmer as
part of its closing costs 23 mentioned ahove.

Taxes, asacssments, charges and other expenses of the unit
will be prorated as of the date of closing.

22. TIME SHARE ESTATES WILL NOY BE CREATED IN RESPECT TC ANY
PHASES IN THIS CONDOMINIUM,

23. Background «f Developer.

The Jeveloper ii Aallmark Investment Associoaves, Inc., a
Florida Corporation., Hallmark Investment Associates, Inc. ncw
bring tnree decsdes of quality innovative community and
residential development axpertise to Tra-Vigne' at he Vineyards.
The divernsly telentod team of Aallmark conaistently creatos
successful residential propartiea in prestigious developments.
Included amony theae are the comsunities of Brnita Bay, Imperial
Golf Estates and now The Vineyards. This corporation was formed
to develop condominium properties, and Twa-Vigne' 19 the flirnt
condominiwn development undertaken by thls Corporation.

The Pres.dent and Chief Bxecutive Office of Rallmark
Inveotment Assoclates is Hr. Thonas Daiello. Mr. Daiellv is aleo
the chief executive officer of Quality Homee of Naples, Inc.,
which hae conatxusted commercial and rosidential propertics in the

Yaples, Plorida, area for aver six years,

xxiv
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TRA-VIGHE' , A CONDOMINIUM

THIS DRCLARATION, made this 3= day of _ APLI| ,

1389, by HALLMARK TNVESTMENT ASEOCIATES, INC., 2 Plorids
corporation, haeretin cailed “Developer”, for itsel?, {tg
suCcessnrs, qranteee and assigns,
WHEZREIN, the Developer makes the following declarations:
ARTICLE X

INTRODUCTION AND PURFOSE

A.  PURPOSE. The purpose of thiuy Declaration is to submit
the lands described in thlo instrument, and Imbrovenents tharcon,
to the condominium form ot ownerskip and use In the manner
provided in Chapter 718, Florida Statutes, herecijafter called the
*Condominiun Act®.

B. NAME AND ADDREES, The nume by which this condominium is
to by idencified ila TRA-VIGNE' and the improvewents known as Phase
I are located at 237 Via Perignon, Kaplen, Florida 33961.

C. rAR_LANDS. The land is situate and lying in Collier
County, Piorida and cwaed by pevelorer in fee simple. By this
instrument, said land, xnown 2nd designated as Phasa 1, i8
gubmitted to the condominium form of ownership, subject to
phasing, easemcnts, limications, vonditions, and restrictionn of
recozrd, and is described onp ths attached Composite Exhibnit "A",
together with such lande ae may hereaftsr be submitted tc the
condominium form of ownership and added aao phases to this
condominium as cescribed cn the attached Composite Exhibit x¢,

ARTICLE II

DEPINITIONS

The following terms used in thias peclaration and its Bxhibitse
shall have the meanings stzted in the Condominium Act, Plorida

Statutes, Sectlon 718.103, and as follows, unless the context

otharwise requires:
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A. ASSESBMENT - A share of the tuJyR chuired for the

payment Oof Common Exponses, which from time to time is assussed

against the Unit and Un't Owner.

B. ASBOCIATION - The corporate entity which will be

rosponsible far the operation of this fondomiiniun, As used
herwin, Lh2 word "Assoclation® refers to Tra Vigne® Condominium
hasociation, Inc., m Plorida not-for-profit corporatton.

C. ASEOCIATION PROPERTY - That property, real or personal,

in which ticie or ownership is veoted in the Associatlon for the

uge &nd benefit of i{tg memberc.

D.  AMENDNEWT T0O DECLARATING - Any Alteration, change or

correction in the originel ftled and racorded Declaration of

condominiam,

E. BOARD OF ADMINISTRATION - poard of Dlrectors or other

repcesentative body responsible for the administration ef the

Agsociation,

F. BY~LAWS - The Hy-Laws of the Assoclation as they exist

from time Lo time,

G.  CERTIPICATE OF APPROVAL/DISAPPROVAL -~ Purnal recozxdable

nctification from the Association in the event of the propoged
transfer of a Condoninium Unit by way ot sale, lessa, gift,

devise, inheritance or otherwise.

R,  COMMCN ELEMENTS - ‘Thoce itemt stated in the Condominium
Act and all thcee portions of the Condominium property and
Improvements not include? ia the fnits. Common Elements shall
aigo include the failowing:

1. The land upoa which the Improvements deacribed herein
are located and any other land included in the Condominium
Property, whether or not contiguous.

2.  Basements thrcugh Units tor conduits, dccta, plumbing,
wiring and other facilities for the furnishing of utility services
to Units and the Common Elements.

3.  An easement of eugport i avery portion of a Unit which

contributes to the support of the Improvements.
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4. Installations for the furnishing of utility services to
mox« than one Unit, co the Common Eluments or tc a Unit other than
the tnit cintaining the installatlon.

5. T™e property and inetallations in connection tharewith
requirad Zor the furnishing of servicez tc more than one Unit ov
*¢ the Ccmmon Blements,

I. COMHON EXPENSES -~ All eupenses hareinafter described for

which the Unit Ownerc are liable and which are properly incurred
by the Asaoclistion for the use and benefif of the Cordominium,

J. COMMON BURPLUS - The excens of ail roceipta of the

Aesociation oallected on behalf of the Condominium over and ahove
the amcunt of Common Bxpenses, which receipts include, but are not
linited to, assesements, rents, profits, and revenues on account
of the Common Elements,

X. CONDOMINJUM ~ That form of ownership of real property

vhich 18 comprined of Units that may be owned by one or more Unit
Owness and there is appurtenant to each Unit, as a part thereof,
an undivided share in the Common Elements. As used hecein, the
words “the Condominium" refer to Tra-Vigne'.

L. CONDOMINIUM BUOILDINGE ~ The buildings shown on the

drawiras attached hersto as Exhibit 3" or such portion thereof as
ora submitted to the condominium form of ownership by this
Declaration or any amendment thereto.

M. CONDOMINIUM DOCUMENTS ~ A collective rafecence to the

Articles of Incorporation and Ry-Laws of the Assoclation, and this
Declararion and lts exhibits,

N,  CONDOMINIUM PARCEL - A Unit a3 herein defined, togethec

with the undivided share in the common elements which is
appurtenaant to the unit, and deomed a aeparatc parcel of real
pvoperty the ownership of which ig in fes slmple. There shall
pasa with eaclh Unit, as appurtenanves thexeof:

1.  An undivided share in the Common Elements and Common
Burplue.

2. The axclusive right to ume such portion of the Common

Elementd a8 may be provided by this Deaclaration.
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3.  An exclusive zasement for the use of the ailrspace
occupied by a Unit as it exists at any particular time and asz a
Unit may ba lawfully altered or raconstructed from time to time,
which exclusive 2asement shall be terminated autoratically in any
airvopace which le vacated,

4. Memborshlp in the Association dosignated in the
NDeclaraticn, with the full voting rights acpertaining thereto.

5. 3uch othei appurtenances as may be provided hezein or by
iew,.

The ownev of & Unit la encitled to the exclusive pousension
oF guch Unit., The Unit Owner shall he entitled to uae the Common
Elamenta in accordinse with the purpoces for which they are
intended, bhut nc such uge ahall hinder or encrosch upon the lawful
rights of Owners of cther Unlts,

0. CONDOHINIUM PROPERTY - The lands, leasoliolds and

paraonal property that are aubjected to Csndominiun ownerahip,
whether or not contiouous, and all improvements thereon and all
easenents anc righty appurtdnant thereto, intended for use in
connaction with the Condominiun.

®. gggTINGENCIES - Thuse monstary expensas conditioned upon

the occurrence of scome future event which is {taelf uncertain or
quest.ionable.,

Q. QEELARAT!OH/DECLARATIDH OF CONDOMINIUM -~ The instrument.

by which a condonlnium is created, 4e same may from time to time
be amended.

R. DEED - A rocordatle document by which ownership of ¢
Unit is conveyed to & Unit Owner.

8. DBRD IN LICU OF FORECLOSURE - h reccrdable Deed by which

a Unit Owner givas back ownershiip in his Unit to ths Morigqagee in
l1ieu of a foraclosure action being inotituted against the Unit
Ownsr by the Mortgagee.

T. DESIGNATED FAMILY - Primary occupani. entitled to use of
Uniit where title to & Unit is held by a partnership, trast,

corporatinn or other than an individual name,

oA



L

o
[

L S b - X o Zew s b

]

1

N01&37 6006335
OR BOGK PAGE

U. DEVELOPER - The person who creates the Condominium or
otfers Condominium Parcela for salc in the ordinary course of
business. KRallmark Investment Adsociates, Inc., a Plorida
corporation, is the Developer of this Cond...inium.

V. IMPROVENEKTS -~ Valuable addition(s) made to the property

intended te enhance ita valus, beauty or vtility <o adapt it for

new oxr Eurther purpose.

W. LIMITED COMMON ELEMENTS ~ These Common Blements which

are reserved for the une of a certain Condominium Unit(s) to the
exclusion of sther Unita, if any, as may be opecified in thls
Declaration,

X. MANAGER - A person, corporation, organizaticn or
partnership which may contract with the Agssociation to manezge and
maintain tha Condominium according to a management agreemant,
except that the Maiager shall not, at any cime, be dearad tou have
any authority, privilege or power which the associatinn may not,
under this Declaration ar the Condominium Act, delegate to the
Manager,

Y. MEMBER - An individual, partnership, trust or
corporation which, by virtue of ownership of a Unit, enjcys

mentexrship i{n the Asgsoclation,
%“.  MORTGAGEE/MORIGAGEE{H) OF RECORD/RECORD OWNER(8) OF

MORTGAGE(B8) ON UNIT{S) - A life inzuvance compsny; federal,

netlonal or atate bank or savings and loan aspociations union
penaion fund; real escate investmont trust; Masouchusetts Buainnae
Trust avthorizad to do business in the State of Plorida; agency of
the Uni{ted Bcatas govecrnment: Paderal Natlional Mcrtgage
Association {*NM4); or other generally recognized institutional
lender who 18 the holder of any recordeda Mortgage lien on the
Condoainiim Property or any portion thereof, including any Ualt;
or any holdur of a Mortgags given to or by the Developer, whather
sald Mortgages is a generally recognized ingti{tutional lender or
private individusl or other party.

AA. CPERATION/OPERATION OP THE CONDOHMIKIUM - The

administzation and management of the Condominium Property.

14
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BB, RESERVES ~ The moni@f{}@BBbuck or retained BACE future

Oor special use by the Rerociation.

CC, RESBIDENTIAL PROPERTY UNIT - Any dwelling unit intended

for occupancy by onc family or housghold.

DD. RULES AND RECULATIONS ~ The eetablished proceduree

adopted by the Associanticn for the benefit of the Condominium Unit

Cuners,

EE. BPECIAL AGSESSBMENT ~ Any assessment levied agalnat Unlc

Owners otlier than the Asgesament required by u budget adopted
annually.

FF. UNIT{S)} ~ A part of the Condominium Property which is
subject to exclusive private owneivship. 7Tha terms “Unit* and
"Condeminium Parcel” are used interchangeably in ¢his
Declaration,

GG. UNIT OWNER(S)/OWNER(S) OF A UNIT - The Owner of a

Condominlum varcel.

HH. UNIT £PACE ~ The total onclosed living area of a Unit

e d—

eerved by aly conditioning equipment and excluslve of storage
tacilitien not accesaible from the iptecior of the Unit,

balconies, petios, terraces, 1095ia and the like,

T1. VOTING INTEREST ~ The nuwaber of votes entitled to be

csct by a voting member,

JJ. VOTING MEMBER - The person with respect to each usit who

shall be entitled to vote at any meeting of the unit owners,
ARTYCLE IXI
DEVELOPNENT PLAN AND IDENTIPYICATION GF UNITS

R.  GENRRAL DESCRIPTION OF IMPROVEMENTS,

1. The Condominium conaists of three (1) buildings
which, together with the Land indicated on Composite 2xhibit “p",
is known as Phase I, which buildings are two-aturias in nart and
one-gtory in part. Phasa I cortains nine (9) Unitx, The
condominium also has enclosed garages, landscaping and other

matters, an identifled on Composite 2shiblt "p@,

2. Composite pxaibit "B" describes the Land which may

becvome part of the Condoaminium and che land on which each phase is

7
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to be built, although the Developer mqg ﬁmnon-material chanemE

in the legal descrviption of each phasu.

Each phaee, if and ac each e added to the Condominium, shall
contain not less than nine f9) Units and not more than eighteen
(18} Unita. pPhase I ¢f the Condominium shall consist of three (3)
buildings, which buildings shall not exceed two (2} storlaes in
height, The Units are designated as the "Chanter,” the
"Chappellet”™ and the "Chandon® (heveinatter Unic Types V, 2, and
1, reapactlively). Unit Type 1 shall contaln a minimum of 1,400
aquaie feet of living srea and & maximum of 1,500 square fent of
1iving area., Unit Type z shall contailn a nminimum of 2,000 square
feat of living area and a moximum of #,100 squave feet of living
area. Uale Type 3 snall contain a minfaum of 1,400 square Lwat of
1iving arca and a maxipun of t,500 square feet of living area,

Phage II of the Condominium, if developed, will consist of
four {(4) buildings and the Land {ndicatz® on Composita Exhibit
"B*, which buildings will he two (2) stories in part and cne (1)
story in part, and wil) contuln not less than rwen (10) Units and
not more than twelve (i2) Uaits. DPhase Il alsc will have ercloaud
jgerages, landacaping, and other matters, us ldentified on the
drawing attached herzvo as Componite Fxhibit “B".

Phase III of the Condominium, if developed, will consist of
aix (6} buildings and the Land indicated on Coupoaite Exhiblt “B",
which buildings will be two (2) storles in part and one (1) story
in part, and will contain not lesn than fifteen (15) and not more
than eighceen (18) dwelllng units. rhace IIT alac will have
enclosed garages, ldndscaping, and othe. matters, 43 identified on
the drawing attached hereto an Compositc Exhibit *B".

Phase IV of the Condominium, if developed, will consist of
eix (6) buildings and the Land indicated cn Composite Bxhibit “B*,
which buildings will he twe (2) stories in part and one (1) story
in part, and will contain not less than fifteen (15} and not more
than eighteen (18) dwelling units. Phace IV also will have
eiclosed garages, landscaping and other mattern, as identified on

the drawing attached hereto as Composite Bxhibit “B.*
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Phase V of the Condominium, if developed, will consist ofPAGE

five (5) buildings and the Lanj indicated on Composite Exhibit
vg*, which buildings will be two (2, stovies in part and one (1)
ctory in part, and will contain not less than twelve (12) and not
rore than Cifteen {(15) dwelling units. Dhase V also will have
enclosnd garaged, landscaping and ather mattern, as identlified on
tha drawing attached hereto as Composite Exhiibit *Bv.

3. fach Unit's undivided share of ownership in the
Common Elements and Common &surplus, L€ any, and each Unit's
proportionate share in the Common Expenses, ac each phase is
addaed, Lr each phage {8 so added, shall be ccmputed by the
following formula for reallocating each Unjt's proportion or
percentage of ownership in the Commen Elements and manner of
sharinc Common Expenses and owning Common Surplus as additional
Units are adced to the Condmiluniam by the additclon of any lsnd:
the rnumber of Unit{a) owned by a Unit Ownor Adivided by the total
iambes of Units submicted to Condominium,

4. BY THIS DECLARATION, THE DRVLLORER IS SUBMITTING IO
THE CONDGMINIUM PORH OP OWNERSHIP ONLY PHASE I AND (€ SPECIFICALLY
ROAYRVING TRE RIGHTS TO ALD OR NOT ADD, IN I7S SOLE DISCHETION,
THR ADDITIYONAL PHASES REPERENCZD HERBIN AND DESCRIBED ON THE
ATTACHED CCAPOSITE BXHIBIT “B". PURTHER, THE DFVELOPER
SPECIPICALLY RESERVES THE RIGHT TO DSVELOF THE PHASES IN ANY QitDER
WHICH X7 DCEME ADVISABLE, IN ITEZ S0LE DISCRETICH, REGARDLESE OF
THE DESIGHNATEL NUKBER OF THE PHABR., PURTHER, THE DEVELOPER
SPECIPICALLY RESERVES THE RIGHT TO CHANGE, ALTER, VARY, OR MODIPY,
SUBJECT 0 THE PROVISIONS OP THE CONDOMIWNIUM ACT, THE SIZE,
NUMERR, BTYLE AHD PLOOR PLAN OF THE URITS CONTAIWED IM PHASE 1.

5. ‘The Recreatlion Area and Pacilitieyq (the
npecreational Facilities™) indicated on Compozite Bxhibit "8B" and
the Entrance Road, indicated on Composite Exhibic "B, will he

caned by The Acsuciation. The Racreational Tacilities, if built,

and the Entrance Road will he maintainec by the Tra-Vigne'

100338

BT AN

'n".'?:&?

[

*
]

- - L
(S B Badel oLl £ oo

.




i a3

A a

»
2N

e, W

K= = E

o Eim

o

LA

D01437 000339
OR BOOK PAGE -

Condominium Asgnciatjon (the “Association™) solaly for the une and

LA

benefit of and solely at the expense of the owner of ranidential

property unita within kha lund depicted on Compogite Sxhibit "p".

The Recroational Pacilitiew will include one (1) swimming pocl -
constructed an a limited comnon aros for Phase I, Awn additional “
awimming pool will be constructed concurrently with each

subgsequent phase, cach svimming pool being a limited common area

for the bulldingn pnd units conctructed in that phase. If the

Rocrsatlonal Facilities are developed, tnen the Common Bxpenses
will {ncrease to include the sesessment by the Asgociation for the
maintenance ol the Recreational Pacilities and any reserves
pvcevided theccfor. In any event, the Recreaticnal Pacilities
stia)l be bullt concucrently with each phase that is submitced to
the Condomiaium,

In addition to the Recreationel Facilities, all Ynitc Owners

nf the Condominium, their questi, bersons leasing or ronting a

unit(s) in %he Condcminium, or Owners of other residential
property units congtructed on lands Jesignated for future phases, -
1f guch phases are not constructed, shall be entitled to uge the
Commnn Areas located within The Vineyards, as described in the
peclaration of Mas:cr Covenants, Conditions and Resirictions for
The Vineyards attached hereto as Composite Exhibit “L",
6. The membership vcte and other appurtenances rzlating
to membarship in the Association attributeble to each Unit in weach
phase as each phuse is ddded can be computed by means of the .
formula aboue-daicribed. The resultz, if any phase or phases are
not deveioped aud added as pert of the Condominium, can also be
coumputed by neans of eald formula,
7. Timeshare entatus will not Ha created with respect
to Jnits in any phasa.
8. The Developer reserves th. rignht, subsequent to the
recording of this Desclaration of Condominium, to change: the
estimatud completion dute of any Phase; the size, configuration
and boundaries for any Phase; the location of propoesd building
and improvements; the Unit'e percentage of ownership in the common
elementa as each Phase is added; the Nembership vote and ownership

in the Assoclation attributable to each Unit in eachi Phasej
9
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provided, however, the Dzveloper amends this beclaration

accordingly and such amendment is consistent with the provisions
of Section 716,403{2), Plorida Statutas,

9. Compoaite Exhibit "B" identifies the Condominium
univa, Common Elementn, and Limited Common Elementa in relation to
cach other, shows the proposed phasen, as vet not substantially
conplete and, if and when such eonatruction is suhstantially
completed, the Developer shall amead thie Declaration te include
the cervificate regnived by Section 718.104(4\(e), Florida
SLatutes.

tach Condominium Unit is identified by specific number snd s
Concominium Unit bears the same designation as any other
Condominium Unit, Sinilarly, any parking gpace constituting a
Limited Common Elemint bears a different desigration rrom all
other parking spacen constituting Comnon flements.

10, 1If all phases are addad, the Condominium shall
consist of not less than fiFty-aight (56) total Units and not more
than seventy-two (72) total Units and contsin twenty~four (24}
bulldings,

11. All Unitn shall by 00id aa “fee simple”
condominiums.

12. Developer recerves the right to change the interior
design arvangement for ary and all Units prior to contracting for
the sale of said Units, and to alter the boundaries between Units,
g0 long =8 Develnper owna the Units so altersd., Wo such change
6hall increase the number of Units nor alter the boundaries of the
comnon elements without amendment to this Declaration hy approval
of the Aesociation of Unit Owners and Mortgagees of record, except
as othexrwlae provided herein. If Developer shall make any changee
in the boundaries between Units so authorized, such changes shall
be reflected by an Ameandment to this Declaration.

13. fThe time period for completion of all additional
phases of the condominium, if any, shall not exceed acven (7)
years from the date of recording the declaration of condominium or

axtend beyond June 30, 1996, whichever {s aarlier.
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B. UNIT BOUNDARIES. Each Unit shall iaclude part of the

FiRT A

building containing the yUnit that lies within the boundary of the

Unit as followae:

1. PRachb Unit ahall have as ity boundsary lines the interior

unpainted Zinighed surfaces of the ceiling, floor and perimeter

10a
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walls, All bearing walls located within a Unit constitute part of
the Common E)ements up to the unpainted finlshed surfaces of said
walla. All non-loudhesring walls and partitions within a Unit
ehall be ovwned by tha Unit Owner, Al) doors, whatlier glass or
otherwise, which are in the perimster walls of a Unit shall he
deemed a part of the Unit up %0 the extarior urfinished nurface
thereof,

2, The fencad backyardis) or sideyardis), i{f any, and the
Aldevalk(s) sbutring Unita, {f any, are Limited Common Elemente
appuctenant to thoge Units to wilich they attach, &nd whose use i3
restricted %o Unitn to which they zre appurtenunt. Tha boundary
lines of each fanced backyrrd or sldaevard sttached to a Gnit ave
the interior vertical surfaces thereof.

3. If thern ig attached to any Unlt ctorage closetis),
balcony, patio, loggia, terrace or canopy, thay are Limited Comuan
Elements appurtensnt to these Uaits to which they attachy bhut they
are for recreatioral uses oniy and may not be improved except as
permitted hereby, nor may they bw ased for hanging laundry and may
net ke enclosed, palnted or the coior or appearance ctherwisze
altered by the owner except as permitted hereby.

4. [CGach cdwelling Unit shall have an enclosed garage that is
4 limited common element to that unit.

3. Zach Unit includes the undivided intereats uppuctenant
to sald Unit, gach Unit &l80 includes all machinery, equipment,
apparacus, alr condltioning and hezting units, air handlers,
conduits, plpes, lines and wires serving only cuch Unit, whether
Bane are located within or without the boundaries of such Unit, it
belng understood that same are cwned by the Unit Owners and are
not part of the Common Elements, even if located within the Common
Flements.

ARTICLE IV
ABEOCIATION

The operation o1 tiw vonuuwinium shall Lo by the Azeanfation,

which i{8 a corporation not-for-profit organized under the laws of

the State of Plorida. The Ascsociuvtion shall have all the powers,
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cights and duties set forth in the Coendominjum Act, as well as 21}
of the powerp and dutles granted to or impcsed upon it by this
Declaration of Condominium, Articles of Incorporation, and the
By~-Lows of the hasoclation. The Articles of Incorporation of the
Aswociation are attached as Composite Bxhibit “C" hereto, By-~Laws
of the Association are attached as Composite Exhibit "D" hereto.

A, LIMITATION UPON LIABILITY OP ASSOCIATION,

Notwithastanding the duty of the Assoclation to maintain and repair
parta of the Conduminlum Property, the Associatlion shall not be
liable to the Unit Cwoers for injury or damage, other than the
cost of malntanance and vepair, caused by any latent condition of
the property to be repalrvad and maintained by the Assoriation, by
improper or faulty woerkmanship or materialy, or by the elements,
or ocher Unii Oeners cor persons.

B. RESTHAINT UPON ASSIGHMENT OF SHARES Xit ABSETS. The

tntereast ¢f a Heaber in the funds und assets of the Association
cannot be assigned, hypothecated or tranafezrred in any manner
axcept as an eppurtenance to his Unit.

c. LPPRGVAL GR DISAPEROVAL OF MATTERS. Whanever the

decislon of & Unit Owner {s required upon any matter, vhether or
not the gubject matter of un hasociation meeting, sucn declsion
shall be expreased hy the same psrcon who would cast the vote of
such Owner at an Association meeting, unless the jolnder of record
Ownura i8 apecifically requived by this Declzration or by law.

D. ALL OWNERS SUBJECT 70 DECLARATION, EBvery Owner of a

unit, whether he has acquired his ownership by purchaze, gift or

devisu, conveyance or transfer by operation of law, or otherwise,
ghall be bound by the Articlea of Incorporation, the Ry-Laws, and
the nrovisions of this Declaration.

E. KMEMBERSRIP, The record Owners of all Units i this
condominium shall be Members of the Association, and no other
persons ov entities shall be entitled to membevship except for
gubseribers to the Acciciui of Incorporation. Merb-zship chall
be eatablished by acquisition of ownership of fee titlie to, or fee

{nterest in, a Condominium Parcel in sa'd Condominium, whether by

12
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conveyance, devise, judiciul decree :r otherwise, subject to the

provisions of this Desclaration and by the recordation among the
Public Records of Coliler County, Plorida, of the daed or other
ingtrunent eatablizhing the acqulsition and deaignating the parcel
affected thereby and by the delivery to the Asscclation of a true
copy of such recorded dead or other instrument. The new OQwner
designated in such a deed or other instrument shall thersupon
become a Member of the Amsociation, and the membership of the
prior Owner as to the parcel denignsted shall be terminated,

ARTICLE V

The operation of the Associeticn shall be governed by the

By~Laws of the Condominium Assaciacion wnich ave attached as
Compopita Exhibit "D". Amendments ko the By-Laws chall he valid
wvhan adopted in accordance with their provisions and when cet
fovth In or annexed to a recovded emendment to the Deelaration.

ARTICLE VI

AMENDMENT OF DECLARATION

Except an otherwice provided, this Declaration of Condominium
may ha amended in the following manner:

K. RESOLUTION. A resolution for the ndoption of a proposed
amendment to this Declavation may be proposed by ailther the Board
ot Diractors of the Assoclation or by voting Members of the
Association hLolding not leas than twenty percent £20%) of the
votes of tae Association, Proposed amendments shall be submitted
to a vote of the Membhers of the Asscoiation. MNembers not present
in person at the meeting at which the vote on the vroposed amend-
ment is taken may expcess thelr spproval or disaprroval by proxy
exacuted in the customary corporate mann:r, provided such proxy io
delivered to the Secretary at the commencement of oi prior to the
neeting, Lxcept as elsewhere provided, approval of amendments
nust be either bys

1. Not less then two-thirds (2/3's) cf the entize member-~
chip of the Board of Directors ard by not less than two-thirds

(2/3'8) of the total votes of the membership of the Acscclation

i3
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2. NRot less than aeventy-five parcent (758) of the total

votes of the membership of the Agsuciation; or

3. Until che €irst election of the entire Board of
Directors by fnit Owners other than the Desveloper, all of the
membars of the Board of Directors.

B. PROVISO. Except as provided in this document:

1. No provision of the neclaration shall be revieed or
amended by reference to its title or number only- Propanals to
amend existing provicions of the Declaration whall contaln the
full text of the provision to the amended; new words shall bo
jnnected in the text underlined; and words to be deleted shall be
lined through with hyphens. However, should the proposed chenge
be ton extensive, 3 notation muast be inserted immediotely
preceding the proposed amendment substantially stating:
“gubatantial rewording of Declaration. See Articlellggk_ for
preaent taxt,Y Nonmaterial errors ur omissions in the amendment.
process chall not invalidate an otherwise properly promulgated
amendment..

2. No amendment shiall substantially or materially affaect
any property right of any Unit Owner, classé ov grovp of Unit
(wnern created hereunder, unlese all the Unit Owner{s) so atfected
ohall cunsent in writing,

3, No amendment shall either change any Unit or the share
in the Cummon Blements appurtenant to it, or increase the Unit
Owner's ghare of the Common Expenses, unlesd the record title
holdex of the Unit concerned and all Record Owners of Mortgages on
such Unit shall join in the exocution of the asmendment.,

4. Mo amendeant snall make ony change cither in Article
XVIT entitled “"Reserved Rightu of Developer™ or in any othar
article which affects the rights of the Developer.

5, No amsndment shall affect any substantive vight of a
Vortgages of Racord hexeunder, impair or prejudice the rights or
priorities of any Mortgages, or changa the provisions of this
Declaraticn with respoct to Mortgagees of Racord, without the

written approval of all Record Owners of Mortgages ao affected.

14
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6. Tho right of the Developer to (RMIJfKis Declaration of

Condominium, as recerved in Article XVII, shall not be abridged in
any manner by this article or any article of this Declarztion or
exhibits hereto,

7. No amendment to this NDoclaration may be made without the
Pevelopers consent, as long us the Daveloper holds title to any
Unlt within the Condominium.

C.  EXKCUTION AND RECORDING. Except for amendments the

Davelopar is authorlzad to make, a copy of e¢ach anmendment shzll bo
attached to a certificats certifying that the amendment was Auly
adopted,; which certificate shall be executed by the officers of
the Association with the formalities of a Dued., The amendmant
shall be eZfuctive when sach certificate and copy of the amendment
ace racorded in the Public Pecords cf Colller County, Plorida,

RRTICLE VII

VOTING RIGHTS

On all matters an to which the membership shall be entitled
to vota, there shall be only one (1) vote for each Unlt. At eny
meeting of the Members of the Association, the applicable vota by
the Voting Membev rhall be enticled to be cavt for each Unit,
which vote shall not he divisible.

There shall be one (1) person with respact to each Unit, who
ghall be entitled to vote at eny meetiny of the Unit Owners. Buch
person shall be known as the Voting Mzmber and is hereafter
referred to as the Voting Member,

I? a Unit is owned by more than one (V) individual, the Unit
owners shali designate cne (1) of them in writing as the Voting
Hembar. If a Unit is owned by a covporation, cue (1) of ita
officers or eamplovess shall be designated hy proper resolution cs
the Voting Member. If a Unit is ownea by & partnecrship, all of
the partners, by an appropriate resolution, ghsll designate one
{V) of tha partners as the Voting Nember, If a Unit is owned by
xora than one (1) trustee, all of the trustess shall decignate i{n

welting cne (1) of the trustees as the Voting Member. fThe By-Laws

15
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of the Asscciation shall govern the proceedings to follow in
desighating an individual as the Voting Member of the Unit.
Voting interents may be cast {n person or by proxy as set
forth in Article II paragraph D of the Bylawe of ithe Assoclatior
sttached as Composite Exhibit “D¥ harato,
ARTICLE VIIX
OWNERSRID AMD UBE OF COMMON ELEMENT3

A, COMMON ELEMENTS., Each of the yYnit Owners of the

Condominium shall own an undivided interest in the Common
Elements. The undivided interest, srated us percentages of
ownership in the Commor Elementa, i{s set forth on Conposlite
Bxnibit *B" attached hereto.

The fee title to each Unit shall ipelude both the Unit and
the respective undivided intersst i{n Common Elements. Such
urdivided interest in the Comnon Blements shall be deemzd to be
conveyed oir encurbered with lts rzaspective Unit, even though ¢ne
description in the {nstrument of conveyanca or encumbrance may
tefer only to the fee title to a Unit, Any attempt to peparate
the fee title to a Unit from the undivided inceres: in Common
Elements appurtenant to each Unit shall be null ard void. Use of
the Common Elements shall bs available to all Unit Owners, subject
to Rules and Regulatinna promulgated by the Association.

b, LIMITED COMMON FLEMENTS8, Limited Common Elements, if

any, shall ke owned and transferred in the same manner as the
Common Elements are owned and transferred, and subject to the same
restriction 23 are Common Elements as to separation thareof from
the feo titlo to & Unit, Use of Limited Common Elements ig
resorved exclusively for Unit Owners (and their agents, guosts &nd
invitees) to whose Units *he Limited Common Elements are
appurtenan’, subject to Rulec and Regulations promulgated by the
Association,
ARTICLE IX
COMMON EXPENSES AND CCMMON SURPLUS

The Common Expensas and any Common Surplus of the Association

shall boe shazed by and owned by the Unit Owners in the same pro-

16

L Y

-y

-——



alinde B oW

i

001437 100348
OR BOOK PAGE

portion as their percentage of ownarchlp interest in the Common

Blaments, as specified and set forth tn Cenpousite Exhibit *p"
attached hereto, The foregoing ratio of sharing Comnon Expenscs,
Augessmants and of ownine Cormon SBurplusg ahall remain, regardless
of the purchase price of tne Unita and tholr locations,

ARTICLE X

AUGEBSMENTS

1he¢ Asgsoclation, throuvgh its Board of Directors, shall have
the duty and vpowex to fix, determine, make and collect Assess-
ments, from time to time, Hpaclal Assveesmenis, and such other
Asaensments a8 are provided for by the Condominium Act, this
Daclrraticn and the By-Laws.,

A. SHUARE OF COMMON EYPRNSES., tach Unit Owner shall be

lieble for = proportionate shere of the Common €xpensas and shall
share in the {nmuon Buvplus, ue provided in Artlcls IX and
Composite Bxhiblt "£" of this Declaration,

B. COMHON EXPENESES YNCLUDE. Common Expensea shall include,

but not be iimited to, the followino: wszpaerses of adminigtration
and managenrant) property taxes and asesenarents against the
Condominium Propercy {unitil such time as the taxes and assersments
are made against the Condominiur Units, individually, and thegeo-
after, only such taxes and/or assessments, if any, as may be
acregg=d against the Condominium as a whole, the Common Elemcnts
or any pronerty owned by the Association); insurance premiums for
€irve, windstorm, flood and extonded coverade insurance on the
Condominium Property and Condominium persondl property, public
liekii%y insurance and such other insurance as the Association
shail dee¢m necessary; legal and accounting feca; managemunt fees;
maintenance, repair and replacement expenses {(but only as to the
Common Elements, Limited Common Eloments, and portlons ol Unite,
if any, to be maintained by the Association pursuant to this
Declaration, and property cwhed or leosed by the Association,
except for amergency repairs or repiacemsnts to Units deemed
necessary %o protect the Comaon Blements and properlv chargeable

to the individual Unit concerned); assessments of the Maater
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Association; the creation of reasonable contingency or reserve
requiremoncs fcr the protection of Unit Ownzrs and the Condomirium
Proparty (e.g., remerve tor'raplacements and opucating reserve to
covar deficiencies in collections); ail expensea for water and
sawar &ervice for individual unite; all expenses declared to be
Cemmon Bxpensss by this Declaration; all expenses agrosd upon ao
Comucn Expensas by tha Assoclationy all other expentcas declared by
the Board of Directors of the Association to be Common Expensesy
and all expenses for any valid charge against the Condominium as a
whole.

Unit Owners will pay either directly or {ndlrectly for all ot
their utflity nervices. Cable televinion and telephone scrvice
will pe paid for directly or on an individual 4ait Owner basls,
Blectroaic or automatic security syatema, if nltimately nupplied
to the Condominium and availahle to CUnit Owners, may be contracted
for and pald dirently to the supplier of sald ssrvice by the Univ
Ownera or wmay bte billed directly to the Ausociation and made a
part of the Common Expensee as the Board of Directors of the
Association shall determine, Blectricity fox each Unit will be
pald for direoctly to the supplier of said service on an individual
Unit basis. PRlactricity and water service for the Common Areas
will be a Comnmon Expence, Trash, refuse and/ur dumpater, and
gtorm sewer Service, if any, charges will be assessad as part of
the Comaon Expenses,

C. NONAVOIDANCE OF ASSESSMENT LIABILITY. The ilability for

Assarsments may not be avolded by elther the waiver of the use or
enjoyment of any Common Elements, or by the abandonment of the
Unit against which the¢ 2ssesement is made.

D. DUE DATZ; INTERBST; APPLICATICH OF PAYNENTS. The Board

of Directors ehall determine the Aoseesment for d¢ach year annually
in advunce of such year. The first annual Asaessment shall te
procated aczording to the nurber of days remaining ir the calendar
year. 7The Board shall fix the amount of the annual Acenssmant
agalnst each dnit at least thizty (30) days in advance of each
annua). Assessment. Written notice cf the annual Assesanent shull

bs sant to svery owner subject tharezo. The dus date shall ba
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established hy the Board. The Association shall, upon demand and

for a reasonable charge, furnish a certificate signed by an
officer of tha Associacion, setting forth whethser %he Asanesaments
of a spocifiecd Unit have bean pald. Assesoments and lnstallments
on such Agssoementd shuil ba paid on or hefore ten (10) days after
the date when such Assessments and inastallments are due. Anv
ARasasssant or installrmont not pald within ten (i) days after 1ts
dus 4ata whall be dalinguent and the Unit Cwner shall be charqed
intorest at tha highest race allowed Ly law on the unpaid Asaess-
ment or installment on such Asgessment or at the rate of eightesn
percent (18%), whichever is less., Any such intereat shall be
calculated €rom the date when the hecessrent or inscallation was
firdt due until tha date jt i{s palid., All payicents on an account
shall be first applied io the interest, if any, and then to the

Acsenament payment. £lrst due,
E. LYEN FOR UNPAID ASEBRSSMENTS. The Association shall have

a lien on each Unit foc unpalid Assenaments, interest and
Teasonable attorney's fees Incurred by the Acsccistion which are
incident to the collaction of the assessnent or enforcemsnt of the
lien. Tho claim of lien ahall secure all unpald ascessmunts,
interest, costs and actorney's feoes which are due and vwhich may
accrue subsequent to the recording of the claim of lien and prio
to the entry of a final judgment of foreclosure, The Board ol
Divectors way take such action as it deems nacessary to collect
Assessneits by personal action or by enforcing and foreclosing
said lien and may settle and compromise the same, if deemed in itm
best intereatuy. ©9aid lien shall be effective us and in the manner
provided for by the Condominium Act and shall have the priorities
established by caid Act. The Association shall be entitled to bid
4t any sale held pursuant to a suit to forecloee an Assessuent
lien and to apply an a cash credit against its bid all sums due,

&8 provided hernin, covercd by the lien enforced, In case of guch
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foreclosura, in the Court's discretion, the }nit Owngr wmay be
reguired to pay a reaednable rental for the srit for the period of
tine said Unlt i3 occupiad by the Unit Owner or anycne by, through
or under said Uni%t Owner, and the plaintif® in such foraclosure
ahall ba ontitled to the appoirtment 5f a receiver to collect same
from thie Unit and/or occupant, The cost of preparation and
recording said lien and any natisfaction thereof chall be paid by
the Unit Owner and ghall be 2ecured by said lien. B8uit to recover
a money Judgment for unpald Asdesenants may be maintained withous
walving the ilen 8occuring the same, Upon full payment of all sums
pecured by the lien, the Unit Owner shall be entitled Lo a
vecordable satisfaction of iien to be recordad at the Unit Owner's
erpanse,

P. NON-LIABYLITY OF MORTGAGEE OF REUCRD, Where a Mortyagee

of Record aobtaing title to 2 Unit as & result of foreclemure of
{its Mortgage or where a Mortqagee of Record accewts a Nezd in Lieu
of Poreclcsure to u Unit, such acquirer of title, it8 sucessors
and assigns, shzl]l not be liable for the share of Common Expenses
or Asgegsmente by the Association pertwsining to such Unit,
attorneya' fees, costs or ipterest owned by the prior Owner or
chargeable to the former Unit Owner of the Unit which becane due
prior to the acquisition of title a3 a regult of the foreclosure
or the acceptance of such Deed in Lieu of Poreclosure, to the
extent allowed by law, Such unpaid share of Common Expcnses or
Aseesamente shall be deemad to be Common Pxpenses, collectible
from all the Unit Owners, including sucn acquirer, its successors
and assigns. Such acquirer and ite title insurer, i€ any, shall
not be obliged to inquire or determine whether the unpaid shaces
of the Common Expens¢s have bean collected from all of the Unit
Owners. Notwithstanding the foregoing, neither a Mortgagee of
Record nor the Buccessors and assigns of a Mortaagee of Record
acquiring the title to a Unit as a result of foreciosure shall,
during its period of cwnership whether or not the Unit is |
occupied, be excused from the payment of any of the Common
Bxpenscs or any pro rata portion thereof coming due during tihe

period of such ownership.
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G. LIABILI™ WRILE OWNBR, No party who acquires an
irterest in a Unit, excapt through foraclosure by a Mortgageo of
Record or acceptance of a Deed in Lieu cheveof as specifically
provided in the paragraph immediatoly precading, fneluding,
without limitation, persons acquiring title by operation of law,
including purchasers at judicinl sales, shal)l be axcuaed from the
payrent of any of the Common Expenass or any prorata porktion
thereof or eny unpaid Assessmente which became due and owing by
the former Unit Ownere prior to the party's acquisition cf such

interest.

H.  ASSIGNMEHT OF LIEN BY RSSOCIATION. The Azsocinmtion,

acting througn its Board of Directors, shall heve a 1ien on vach
unit for any unpaid Asaessments with interest and for reasonable
attorney's fees incurred by the Aesoclation which are incident to
the collection of the Assesament or enforcement of the lien as
Provldad in Article X, paragraph E of this Declaration. 'he
Association wmay noc assign itvs claim of lien for the racovery of
any Bums due under this Declaration to the Developer, to any Unit
Cwner or group of Unit Owners, ov tc any thicd party.

I. LIABILITY OF NBVELOPER. BExcopt as provided to the

contraty in Paragrapn P above and in this Paragraph I, no lait
(wner wmay ba excused from the payment of his proportionate share
of the Common Zxpasnses unless all Unit Owners are likewise propor-
tionately excused frow such payment. Provided, however, that [y
Develapar holds for dale In the ordinary courde of businessa any
Units in the Condominium, none of the following actions may be
taken without prior approval in writing by the Developer:

1. Assessment of the Developer as a Unit Owner for capltal
improvements;

2.  Any action by the Assoclation that would be detrimentsl
to the sale of Units by the Developer) provided, howevar, ihat an
tacresss {n Asgesmeants for Common Bxpenses without discrimination
apainat che Daveloper shall not be deamed to be detrimental to the

sale of Units,
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Provided, further, that the Developer shall be excused from

the obligation to make payment of tha share of Common Expances und
Asncrsmento atiributshle to the unoold Units held for sale in tha
ordinary courae of businesad for & period of time ending the £irst

day of the fourth caiendar month following the month in which the

closing of tha first purchase and saie by the Developer of tha
fivse Unit In the Condominium occurs., However, the Devalopar
shall puy the portion of Common Expensep lncurred during cuch
periocd which cxceedn the amount asmersed against other Unit
Ouners,

Provided, further, that the Developer shall be excused from

ito obligation to make payment of the share of Common Expenses zrd

Asuessmenka attributable to the unpold Units for such time as

Develcper guarantees the sssesspont level and i3 obligated to pay

axpanoes in excesr of the guaranteed level, as provided by the
Condoninium Act.
ARTXCLE ZI
MAINTENANCE, ALYCRATION AND IMPROVEMENT

Responsibility for the maintensnce of the Condeminium
Propezty, and restrictiont upon jta alteration and impcovemants,
shall be an follows:

A. UNITS

1. By the Association., The Aszsoclation shali maintaina,

"repair and replace, at the Association's expense:

a. All portions of windows, screens, exterior doors, and
exterior aliding doors damaged by the elements, acts of God,

normal weéar and tear or causer heyond the control of the Unit

Owner or Unit occupsnt, or his family members, employees, agents,

guests and invitees.
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b. All incidental dannggwqu&lt caused by the I:%g;r.enan-

tioned work or other work parformed by the Association.

2. By the Unit Ownaxr. The rusponsiblity of the Unit Owner

shall be as follous:

a. To maintsin, vepsic, and replace, at his expense, all
portione of his Unit, in agoordance with the Rulas and Requlations
of the Asscciation, except the portions of his Unit to be main-
tained, repaired, and replaced by the Asscciation. BSuch shall be
done without diaturbing the rlghts of other Unit Ownera. The Unit
Owners shall repelr and roplése all windows, screenn, doocs, and
gliding doors, and all parts of the foreyoing items, danaged ov
deatroyed by the Unit Owner, ocnupant or his family membere,
emploveas, guests or invitees,

b. HNot to do sny Of :he following withent prior written
consent of the Developer while the Developer still owns and holds
for sale in the ordinaty course of huainess any Units and, there-
after, without the prior written consent of the Roard o Glrectors
of the Association: palnt o otherwiss decorate or change the
appearance of any poxtion or portions of the extericvr of the
Condcninium Building(s)j install or attach any radio ox televialion
antenna or satellite dish to or on any pact of the Condominium
Building(s); alter, construct or enclose any patio, balcony,
loyain, terxace, fence nr atorage closet) attach or install apy
shuttors, awnings, jalousies, sun scroens or cther additions or
fixtures of any kind to or upon any patio, wall or on over any
windows or doors. Notwithstanding the foregoing, storm shatters
nay be installed in the event of a otorm or hurricane warning, and
must be removed immadiately following the otutm, hurricane or
warning. In order to agsure orderly and unlform installation, the
Board of Directors of the Ascosiation may dosignate one company ot
firm as the only cospany or £izm suthorized to install storm
ghuttora pursuant to this paragraph. In the avent of any {npropar
or unauthoriged additions or aiterat{ons, the Developer (while
there are Unite hald by the Developer for sale; Or the Assoclatlon

aay enter the premisca and remove the siae at the Unit Owner's
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expense. The Developsr or the Associstion shall have a lien upon
such Unit for all conts of remcval and for 2ll court costs and
attorneys' fees ircurred in the collection thereof, to the same
axtent as the lien for Assescments for Common Expenses provided
hevein., No such ramoval shall take place unless and until five
(3) daye written notice thereof ahall have b¢en glven to the Unit
Ownar demanding that che Owner remove the offending alteration

within said five (5) dsy period,

3, Altcratioun eand Inprovement. Encept as elsawhere

reserveu to the bovelopar, nelther a Unit Owner nor the Associc-
tion shall make any alterstion in the portions of a Unit or
Condominiun Buildiﬁg that ave to de malntuined by the Association,
oy removay any portion ot such, or mzke any additions to them, or
do anything chat would jJeopardize the safety or soundness of the
Condominium Building(s), or impulr any ensement without Eirst
obtaininy approvil in writing of the Owners of x11 units in which
such work i{s to be done and the approval of the Board of Dicactors
of tha Association, A capy uvf the plana for all such work, pre-
pared by an acchitect licensed to przctice in this B8tate, shzll be
filed with the Association prior to the start of work.

B. COMMON ELSMENTS AND LIMITED COMMON ELEMRNTS

1. By the Associatfon. The maintenance and operation of the

Common Elements and Limited Conmmon Elements shall be the responsi-
bility of the Assoclation and the cost thereof shall be Common
Bxpenne, except ao provided in Parzgraph h.2.a. ©f thioc Article

XI.
2. Alteration and Improvemeant. After the completion of the

improvements included in the Cowmon Elements countemplated by this
Declaration, thereo shall hes no alteraticn or further improvement
of the real property constituting the Comeon BElemsnte without the
prior written consent of thas Developsr, while the Developer still
owns and holds any Units for sale, and thersaltar, by a vote of 2
majority of the voting interests of the Association. kny such
slteration or improvements shall not interfere with tne rights of

any Unit Owners without their consent. The cost of surh work
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shall not be nssugseed against any Hortgagee of Record that

acquires {ts title am a rssult of owninc a Mortgage upon the Unit
owviiad, unless such Unit Owner ehall approve the alteration or
improvement, and this shail be so wiether the title i5 acquired by
Dead Irom the mortgagor or through toreclosure proceedings. The
ghare of any cost not so asse¢ssed shall hp assessed to the other
Unit Owners in the proportion that their ahares in the Common
Elemsnts bear to each othev. There shall be no change in the
shacen and rights of each Unit Ovner in i{he Common ¥lements
altvred or further improved, whechar or not the Unit Cusieyr
contributes to tha noat of such alteration or improvamancs.

3. Exception., Notwithstanding the foregoing, Unit Qwners
shall pay to the Asrocisticn the codt of repairing Conmon Elamanto
which are damaged during the course Oof and/or &8 A result of
rapait or maintenance to any portion of guch N«ner’s Unit, The
hesociation shall ausasn a Unilt Owner for all such amounts (as
well as any amounts for which a Unit Owner may te llable under
Paragraph A hersof), 1The A=swclation shall have a iien on the
Ownetv's tinit and all personal proparty therein €or fuch Asgeus-
menc, plus intoreat and expenses of collection, including reason.
able attorneys' fees, to the aame axtent as the lien for
Asrungxrents for Common Expenzes provided herein.

ARTICLE X1I
INSURANCE

The insurance, ather than title insurence, that skall be
carziad upon the Condominium Property (both real and personal) of
thu Ansoclation and the property of tha Unit (vwnevs, shall be
governad by the following provisions:

A. GENBRAL. All inaurance policiec upon the Condominium
Property and the Propesty Of the Association shall be purcheaed by
the Board of Directors of the Association, The numed {nsured
ahell be an insurance trustee individuzlly and as agenz for the
Unit Owners, (without naming them) and as agent for their
Mortgageus, as their interests may appear. The policies must have

FPHMA or its servicers as Mortgagees, as applicahle, with respect
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to the standard or similar mortgage clause. Provision shall be
ande for the {ssuance of Mortgagee endorsements and momoranda of
ingurance to the Mortgagees and Unit Owners. Buch policies shall
provida that payments by the insurer for lcasen shall be made %o
the insurance trustes hereinafter designated and all policies and
thelr endorsapents aball to deposited with the inaurance truatae.
Unit Gwnera may chtain coverage &t thalr own expense upon theivr
insurable interests (n their Units, tholr pevaonal property and
for their perannal liability and living expensa, Saild policien
issued to Unit Gwnaru ehall provide that the coverage hy such
policies is the excens over the amount :ecoverszble under any other
policy covering ihe same proparty, without righite of asubrogation
againet the Asgnciation. The insurance trugtse nay “e¢ any bank
with trust psywers nr trust company located in Colliav County,
Florida and allowed by law to act as such inssrance trustee, as
may be approved snd designuted insurance trustue by the Board of
Directors of the asscciation, which trustee is harein referred to

8. COvERAgE

Ve Liabiiity. The Board of Divactors of the Assuciation
ahall obtaln comprehensive public liability and property damage
lnsurance (including, but not limited to, hired automobils and
non-owned automobile covarages) covering all of the Common
Elementy of the Condominium, all property of the Association and
insuring the Associaticn and the Unit Ownezs as its and their
{nterest may appear, in such amounts and providing such coverages
a8 the Board of Directcrs may determine from time-to-time,
provided that the mininum amsunt of coverage shall be One Millicu
(#1,000,000.00) Dollars for any sirgle occurrence, Wherz
posaible, cross liability endorssments will be obtained to cover
lab:llities of tha Unit Ownors os a group to a Unit Ownei. The
policy must provide for at least ten (10} days written notice to
the Resociation before the insurer can cancel or substantially
nodify it, and siniiar rotice :must 2150 be given to each holder of

& firat worigage on each inaividual Unit.
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The baline liability, if any, of the Assoclation to the Unit
Owners ahall he inasurad, 1f esuch coverage in deemed economically
feasible by the Board of Directore.

2. Casuaity Insurance, The Board of Directors shall obtain

tira, "all risk", extended coverage, vandalism and malicious
mischief insurance, inauring all of the insurable improvements
within the Condominium, including property cwned by che Associa-
tion, in and for the intereste of the Association, all Unit Owners
and their Mortgagees, as their intereat inay appear, in a company
acceptable to the stendards sot by the Board of Directors and in
an amount ofual to the maximum insurance replacement valuea of the
property. All ouch insurance c¢hall contaln agreed anount, infla-
tion guard, demoiition cost, contingent liability from cparaticn
of butlding laws, increaged cost of conatruction, and steum boiler
coverage, or similar endorsements, a3 presently or hereafter
zpplicable, provided thah same are reguired by PNMi and it, or its
servicer, 1s a Mortgagee of Record. Any applicable steam hoiler
coverage endorsemant must provide at leant PLfty Thousand Donllars
{$50,000.00) coverage for each accider.t at sach location. 'The
coverage may exclude foundation and excavation costu, thet part of
the value of each Unit occasioned Ly special improvement not
common to Units otherwizse comparable in construction end finish,
and all increases in valuee of Units occasioned by alterations,
betterments and furthar improvements made by Unit Ounera,

Further, all such policies shall provide thiat the word "Building"”
wherever used in the policy shall include, but shall nct
necensarily be limited to, fixtures, installations or additions
coeoprising tha part of the building within the unfinished intarior
gurfaces of the parimeter walle, floors and ceilinge of the
individual Units initially installed, or replacements thereof of
like kind or quality, in accordance with the original plans and
specifications or &8 existed at the tine the Unit was {nitially
conveyed, if the original plann and epecifications are not
available, However, the word "Brilding® shall not include £loor,

wall or celling coverings, With recpect to the coverage provided
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for by thia Paragraph, the Unit Owner shall be conaidered an
additional incured under the policy.

3. Worker's Compensation. The Board of Directors of the

Acsociation shall obtain worker's compensation insurance, in order
to meet the requirements of the law or any regulation or
requirement anacted purmsuant to federal, state or local law.

4. Plood Insuranca, The Board of Directors of tha

Asrociation shall obtain flood insurance to mee. the requirements
of federal, state or local law, or any regulation or requircment
enacted pursuant to federal, state or local iaw.

5. Othaor Ingurance. Tne Board of Directors of the

Avsociation shall obtaln such other insurance as it shall
determine, from %imae to time, to he desirakle,

C. INGURER'S WAIVER., Vhen appropriate and pesaible, the

policies carvied by the Asgociation shul)l waive the insurer's
right to:

1. Subrogation againgt the Asgsociaticn and against the Unit
Owners individuvally and as a group; and

2, The pro rata clause that reserves to the insurer the
right to pay only a fractlon of any loeg3 if other insurance
curriers have issued coverage upon the same risk;y and,

3. Avoid liabilicy for a loss tvac igs caused by an act of
the Board of Administration of the Association, by a membdr of the
Board of Administration, an officer of the Association, or by cne
or pore Unit Owners, and their respective servanta, agents and
guesta.

D. PREMYUMS. Premiuvms upon insurance policies purchased by
the Association shall Le paid by the Association as a Common

Expensa,

. INSURANCE *RUSTEE; SBARES OF PROCEEDS. All 1nsurance

pclicler purchased by che Association shall be for the benafit of
the Assoclation and the Unit Ownars and their Kurtqagess, as their
intereats may appear, and shall provide that all proceeds covering
property losses shall be paid to the insurance trustee, The

insurance trustee shzall not, by virtue of being insurance trustes,

28

~ g o

-

el |



o o N M o

cod M Gn e S

o3 Ml Ee s =

(01437 060360
OR BOOK PAGE

be lisble for payment of premiums, for the sufficlency of pulicies
or for the failure to collect any insurance proceads. 'The duty of
the insurance trugtee® shall by to receive such proceeds as are
paid and hold the proceeds in trust for the purpoascs elsewhere
stated in this instcument and, in the case of proceeds from
insurance for catualty, propoerty damage, theft, or other peril for
the banefit of the Assuciation, the Unit Owners and thair
Mortqagees in the following shares, but which shares need not be
Bet forth on the records of the insurance trustee:

Y. Property Owned by Assnciation., Proceeds on account of

damage to property owned by the Association shall be held by the
Amgociaticn,

r Common Eleme#nts, Proceeds on account ol damage to

Comaon Eleaents shall be held ac an und‘vided ohare for each Unit
Uwner, auck share being the same as the undivided ashare for each
Unit Owner in the Common Elements appurtenant to his Unit.

3. Units. 'Proceeds on account of damage to Unlts shall be
held in the foliowing undivided shares:

a. When the building is to be regtcred - for the ownans of

damaged Units in proportion to the cost of repairing the damage

suffered by ocach Unit Qwner, which cost shall be determined by the

Association,
b. When the buildiqg is not to ba restored ~ an undivided

share for each Unit Owner, such share being the same as the
undivided shara in the Common Elements appurtenant to his Unit,

4. Mortgagess, In the event a Mortgages endorcemeit has
heen issued #s to a Unit, the share of the Unit Owner shall be
hold in trust for the Nortgagee and the Unit Owner as their
interests may appear; provided, however, that no MNortougee shall
have any right to determine or participate in the datermination as
to whether or not any damaged property ahall he racopatzuctad or
repaired, and no Mortgagee shall have any zight tc apply or havs
applied to the reduction of a Moutgnge debt any insurance

procesde, excopc diatribution of such proceeds made to the Unit
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Owner and Mortgayee,; pursuant to the pruvisions of this

Daclaraticn.

F. DISTRIBUTION OF PROCEEDS. Prouceeds of insurance

policies received by the insurance trustee shall be distributed tn

or for the benefit of the heneiicial owners in the following

nmanner:

1. Expange of the Trust., All expenges of the insurance

trustee shall be naid first or provicion made for such payment.

2. Reconatvucticn or Repair. If the damage for which the

proceeds are paid ls to be repalred or reconstructed, the
remaining procecds shall he pald to defray the eost of guch, as
providec in Article XIII. Any proceeds remaining after defraying
such costs shall he distributed to the benaflecial cwners,
remittance to Unit Owners and thelr Mortgagees being payable
Jointly to them, This {8 a covenant for the benefit. of any
Mortgagee of a Unit and may be enforced by such Mortqagee.

3. Pailure to Reconstruct or Repair. If it is determined,

in the manner as provided in Articie XI{Y, that the damage for
whlch procceds are pald =hall not he reconstructed or rapalred,
the reﬁainlng proceeds shsll be distributed to the beneficial
ownery, cremittances to Unit Ownera and their Morigagees heing
payableo jointly to them, Thas {8 a covenant for the benefit of
any Mortoaqee of a Unlt and miay be enforced by such Mortaagee,

¢. Certificate. In iaking distribution to Unit Owners and

their Mortgagees, the insurance trustee may valy upon a
certificate of the Association made by itu President or Vice
President. and Secretary or Assistant Secretary as to the names of
tho Unit Owners and their vreapective ghares of the distribution.
The in2urance trustee nay rely upon its records as to the
existence of a Mortgegee vho is entitied to receive payment
jointly with aay Unit Ownex. lipon request c¢f any Mortgngéa, the
insuranve trustee will confirm whather or not said Mortgauce is
isted in the insurance trustee'c files, with respect to any

particular Unit or Unita,
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ARTICLE XIII

RECONSBTRUCTION OR REPAIR APTER CASUALTY

A, LOSS WITHIN A BINGLE UNIT. If loss shali occur within a

single Unit or Onits, without damage to the Common Elements, the
tnsurance proceeds shall be distributed to the beneficial Unit
Owner(s), with remittances to Unit Owners and their Mortgagees
being payable ijointly to them. This is a covenant for the benefit
of any Hortgagee of a Unit and may be enforced by sald Mortgagee.
The Unit Owner shall thercupon be fully respensible for the
regtoration of the Unit, whether or not the Mortgagee has applied
the irsurance proceeds to reduce the Morlgage debt.

B.  MINOR DAMAGE. Where a loss or damage occurs within a
tnit or Uanits, to the Common Elements, to ary Unit or Units and
the Cormon Elements, or to the property of the Association, but
suld lows ls less than "major damage™ as hereinafter defined, it
shal} be obligatory upon the Asgociation and the Unit owner(g) to
revair, restore ard rehuild the damage caused by said loss. Where
such loca or damage involves Comunn Elements or Aspociation
property &nd is lesa thaa "najor damage®:

i. The Board of Ditectors of the Asscclation shall promptly
abtain raliable and detailed eatimate of costs of repair? and
reastoration;

2.  If the damags or loss is limited to the Common Elemnita
and/or propsrty of the Association with wo or minimua Jamage or
loss to any individual Units, and {f sucn damage or toss to the
Common Eluments or property of the Association is lass than ten
percent (10t) cf the then replacement valus of the proparty to
insured, the insurance proceeds ghall be endorsed by the insurance
trustams or to the Associatlon, and the Board «f Diractore shall
prumptly contract for the repair and restorstion of the damzge)

3. 1f the damage or lousg involves the property of the
Asaoctation and/or individusl Units, as well as the Common
Blemonts, or if the damage is limited to the Common Elements slone
but i3 in excoss of ten percent (10%) of tha then replacenent
vatua of the property to insuved, the insurance proceeds shall be

diebursed by the insurance trustes for the repair and restoration
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of the property upon the wrltteqﬂhaiuyélon and approval of the

poard of Directors. The insurance trustes may reply upon the
certificate of the Board of Directors as to the payees and the
amounts to be paid from said proceeds. All payeees shall delivex
paid bills and waivers of mechanic's liens to the insurance
trustes, axecute anv affidavit required by law or by the
Association, and the insurance truastee, &nd delivor same to the
{nsurance trustee. The foragoing shail be in such form as any of
the aforesaid parties may require. In addition to the foregoing,
the Board of Directors shall have the right to obtain a
completion, performance and/or paymant bond, in such form and
amount and with a bonding company authorized to do business in the
gtate of Plorida, as it determines;

4, Bubject to the foreqgcing, the Board of Directovs shell
have the right and obligation to negotiate and contract for the
rvepair and restavation of the premises;

5. If the net procesds of the insurance are iusufficient to
pay for the estimated costs of restoration and repair (or for the
sctual coats theraof if the work hasc actually been done), the
Board of Directors shiall promptly, upon determinaticn of the
deficiancy, lovy a special assemsment againat all Unit Owners in
proportion t» the Unit Ownen's share in the Common Plawentr for
the portion of the deficiency as is attributable to the cost of
reatoracion of the Common Elements and/or property of the
Assoclseticn, and againat each individual tnit Owner for the
portion of the dnficinncy ae is attributable to hia individual
unity provided, however, that if the Board of Directors finds that
it cannol dotermine, with reasonable certainty, the portion
of ths duficiency attributabls to a specific individually damaged
Onit(a), then the Bosrd of Directors whall lewy an Assedament fox
the total daficliency against all of the Unit Ownors in proporticn
to each Unit dwner's shacs in the Cowxmon Blements, just as though
al\l cof sald damage had ozcurved in the Common Elements. Special
Asseosmsent funda shall, if the damage {8 In excess of ten pexcent

{108} of the then replacement valua of the insurad property, be

-
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delivered by the Board of Diractors to the insurance truatee and
added by sald insurance trustee to the the proceeds available for
the ropalr and restorstion of the property;

6. In the event the insurance proceceds are sufficient to
pay for the cost of restoration and repair, or in the event the
insurance proceeds are insufficient but sdditional funds ave
raised by Special Assessment within ninety (90) days after the
cusualty, so that sufficient funds are on hand to fully pay for
such restoration and repair, then no Wortgagee shall have the
right to require the application of insurance proceeds to the
payment of its loan;

7. The deterninaticn of whether damage is in ercess of ten
percent {103} cf the then replacement value of the insured
property shall b2 made by the Board of Directors, whose decision
shall be final, unless Jt can be establiehed that such decision ia
arbitrary ox capricious.

C.  MAJOR DAMAGE. As uned in tivis Daclaration, the term
"major damaje® shall mean lo3s or damages whereby one-half (1/2)
ot more of the total Unit SBpace in the Condominium 18 rendered
entenantable, or losx or damace wherseby two-thizdas (2/3's) or more
of the tatal amcunt of casualey ingpurasnice ocveraqe becopes
payable. 3Should "major camage" nccur, thent

1.  The Board of Administration of the Assouiation shall
promptly ohtaln relisnle and detailed estimates cf the cost of
repair and restora:ion thereof;

2. Thereupon a meating of the Unit Owners shall be celled
by the Board of Mminlstraticn, to be held not later than mixty
{60) dayr after the casualty, to determina the wishes of the Unit
Owners of the Condominium with referznce te the abandonment of the
Condcminium project:

3. FRegacdless of whether or not the net insurance procseds
available for restoratlicn and repair azre gufficlent to cover the
cost thereof, and ragardiess of whether or not a Spaclal Assovse-
rent. ia required, the Condominium Property shall be restored and

repairad unless the holders of two-thirde (2/3's)} of &1l the votes
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of the Asgsoclation shsll vote to zbandon the Condominium project
and acainat such Special Assessnent, in which case the Condominum
Property shall be removed from the provieions of ths Condominium
Act. by recurding in the Public Records of Collier County, Plorida,
an {nstrument terminating the Condominium, B8aid instrument shall
further aet forth the facts e¢ffecting the termination certiflied by
the Assoclation and mhall be executed by its President or Vice
President and Becretary or Assistant Secretary. The termination
of the Condominium shall become effective upon the reccrding of
said instrument, and the Unit Ownersa sheall, thereupon, bacome
Owners &3 tenants in common of the Condominium Property, and
progerty formerly owned by the Assoclaticn, il.e., the real,
tangible personal, and intangible personal property, and remaining
structures of the Condominium, 2nd theiy undivided intereat {n the
property shali be the same as thoir undivided intereste in the
Commorn elements of the Condomlnium prior to its terminaticn. The
Mortgages and liens upon Condominium Parcels and Condominium
Property shall become Mortgages and liwns upon the undivided
interest of 3uch tenants in common with the same prioarity as
existed prior to tha tarmination of the Condominlum. 1n the event
that two-thirds (2/3'3) oF the aliglble voteas have not been cast
againet Special Assadsments, the Board of Directors shall
imediacely lavy such Special Assessmanta and, thereupon, the
Asgoclation shall proceed to negotlate the contract for such
rapairs and reatoraticn. The Special Aassosmant fund dhall be
delivared by the Board of Adminlstratlon to the insurance trustee
and added by sald insurance trustee to the proceeds available Zcr
the restovacich and repair of the property. The procesds ghall be
disburave by the insurance trzustee for the repair and restoration
of the property, as provided in Paragraph U{3) above;

4. In the event any dispute shall avise as Lo whether or
not "major Amnage” has occurred, it ia ugreed thut 2 finding nale
by the Board of Divactors ahall b binding upon 21l Unit Cwners,
unlees it can ba established that such finding is arbicrary or

caprinious,
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D,  SURPLUS. It shall be prergeg{that the first moﬁien
distributed in payment of costs of ropair and restoration shall be
from the insurance proceeds. If there io 2 balance in the funds
held by the insurance trustes aftmr the payment of all costs of
the repair and restoration, such balance shall ba distributed to
the beneficial owners of the fund in the manner stated horein,
except that the part of any distribution to a beneficial owner
that is not in excess of Assessments paid by such owner into the
rapair and rastoration fund shail not ke made payable to any
Martgacees,

B CERTIPICATE, The insurance crustee may vely upon a
certificate of the Board of Directors of the Aesociation
certitying as to whather or not the damaged property is to be
repaired and restored., Upon request of the insurance trustee, the
Board of Directors shall forthwith deliver such certificate.

P, DLANS AWD SPECIPICATIONS. Any repair and rastoration

must be substant{slly in accordance with the plans and
specifications for the original imwrovements, o as thay were last
sonstyucted, or accovding to the plans approved by the Board of
Directors of the Assaciation. If any materlal or substantial
ahangs s contemplated, the approval of the Mort.gagee of Record
holding the largast dollar value cf Mortgages on Units in the
Condominium shall alsoc be required and shall be delivared tc the
{padurance trustee. In the absence of such approval, the insurance
trustee may rely upon a certlficate from any two {2) ofilcaio of
tho Assoclation that planned repaira or reszoration erv in
azcordance with the original plana and wpecifications or as the
building was lagt constructad, The written approvel of any such
Mortgagee of Record shall not ke unreagsonably withheld.

C. ASSOCIALION'S POMER TO COMNPROMISE CLAINS. The Board of

pirectors of the Aceociation {8 heriby irrevocably appolnted agent
for aach Unit Oxner and for each owner of & mortgage oOx otaer lien
upon 8 Unit, and for each owier of any other interant In the

Condcalnlum Property, for the purpose of ccmpromising and sektlirg

g1l cisime arising under insurance policies purchased by the board
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of Dlractors, and to ¢necute and deliver relsases therefor, upon
payment of claims,

H.,  MORTGAGEE OP RECORD'S RIGHT TO ADVANCE PREMIUMS. Should

the Association fail to pay insurance premiums when due, or should
the Assoclation fail to comply with other insurance requirements,
the Mortgagee of Record holding the largeat dollar volume of
Mortgages on Units in the Condominium shall have the right, at its
option to order insurance policies and to advance such suma as are
required to maintain or procure such inaurance, To the extent of
the money so advanced, sald Mortgagee shail be subrcgated to the
Asscosment and lien riqhts of the Asacciation as agsinst the
individuwal Unit Owners for the payment of such items of Common
Expensges,

1. SPECIAL ASSEBSMENTH. Once reapalr or restor.-ion nhas

commenced pursuant to this Arvticle XIII, it shall be completed as
expeditiously as poesible. If, at any time durinyg repair or
restoration, or upon completion thereof, the fundu for payment of
the costs of repalr and restoration are insufficlent, Assessments
chall be made 38 elcoewhers provided in this Article XIIX, against
the Unkt Ownez(s), to provide for payment of asuch costa,
KRTICLE XIV
USE RESTRICTIONS

Av long as tha Condominium exiots and the Condominium
Buildings exist upsn the land in useful condition, the use of the
Condominium propaviy shall be in accordance with the following
jreovisicns:

h. UNITH. Each of the Units shall he occupled only by an
Ouwner, members of his ov her family, his or her servants and
gunsts or Any person{s) leasing or ranting the Unit pursuant to
paragroph N of thie Article %XV, as a residence and for no otihat
purpose. Whera tikle to » Unit is held lu u pavtnership, trust,
corporation or other than individual name ov namss, the Unit
Owner{s) shali, by cercificate deliverad to tre Sscretary of the
Asgsocliation, appoint a Designated Pamily &s the primary occugpant

entitled ¢¢ uua of the Unit and name one (1) member of the
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Designated Pamily as the Voting Member. 1In such case, no more

thaf one (1) family occupant may be designated at a time, unless
the Boar¢ of Directors of the Assoclation consents. Where title
to a Unit is held in the name of any individual (with or without
spouse) or jointly with another individual (with or witheout
spousej the Unit Ownern may designate the families of all Unit
Owners as the primary occupants entitled to use of the Unit but
dhall, hy certificate delivered to the Secretary of the
Assoclation, designate one {1) of tha Unit Owners as the Voting
Member,

" The Board of Directors shall have the right to approve or
disapprove each Designated Pamily in the same manner as if the
Desiqriated Pamily were a proposed lessec. No Unit may be dilvided
or subdivided into smalley Units nor any portion sold or otherwise
transferred, without amending this Declaration to show the changes
in the Units to be affected,

B, COMMON ELEMENTS. In order to provide for congenial

occupancy of each bullding, the Common Elements shall be used only
for the purpone for which thay are intended in furnishing of
gervices and facilities for the cnjoyment of the Units,

<, LOUN VERICLES OR MACHINES. Ho truck, commarcisl ve-

hicle, recreational vechicle, motorcycle, and no traller, tractor,
boat, ov disahled vehlcle, nr loud or noicy machine or device
shall be permpittcd to be pormanently parked or atored in any
parking area, street, or other portion of the Cundominium
Property, unless kept Cully enclcsed iuside a structure; nor ehall
suzh items he uvged in any offensive mannery provided, however,
that this provisjon shall not praclude the uce of any delivery
truck or other trucke, equipment or machinery necessary for the
conatruction, maintenancae, care, merketing or protection of the
Condoninfium Property. No motor vehicle of any type shall bhe
repajred on tha Condominiun Property. Variances from the
provisions of this Paragraph 7 may be ohtalned from the Board of
Directors of the Asyociation at its solo and unfertered discretion

exerclsed or re-axercissd at any time,

T
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D. NUIBARCES. No nuisance shall be alloved upon the
Condominium Property, nor any use or practice that is the source
of annoyance to Unit occupants cr guests or which interferes with
the peaceful possession and proper use of the property by Unit
Owners or leassees. All parts of the Condominium shall be kegt in
a clean and sanitary condition, and no rubbish, refuse or garbage
allowed to accumulate nor any fire hazard allowed to exist. HNo
Unit Owner ahall permit anv use of his Unit or make any use of the
Common Elements that will increage the coat of insurance upen the
Condominium Property.

E. LAWPUL USE, No immoral, improper, offensive or unlawful
use shall be mads of the Nondominium Property or any property
operated by the Asrociation nor any part of it, All valid laws,
zoning ordinancea and regulations of all governmental bodies
having jurisdiction ehall be observed. The responsibility of
meeting the requirements of governmental bodies for maintenance,
modification or vepaliv of the Condominiun property shall be the
same as the responsibility for maintenance and repair of the
property concernad,

¥. GUEBTS. The Unit Owners ahall be fuliy responsible for
the activities and actions »f their queats, inviteca, lonsees and
vigitors and shall take all action nacesaary or vequired to inzare
that all oueets, Inviteea and visitors fully comply with the
provicions of this Declaration and all Rules and Regulaticns of
the Asnociatlion.

G. CHILDREN. The Aspociation may promulgote xeasvnable
Rules and Regulations reyarding the times and marner o children's
usa of the Common Blements, including any recreational
facilitiesn.

B, PETS. %o Unit or portion of the Condominium Property ox
any property operated by the Agsociation shall be occupied by any
pet animal except duge, cats, tropical fish or birda in cages as

shall be affirmatively approved by the Bourd of Administration,

K1}
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Any such approval may be terminated ut any time by the Board of

Mminiotration, Howvever, tha total weight of any one pet may not
exceed ten (10) pounda, No pet animal shall be allowed to create
or cause any didturbance or nuisance of any kind. Tha Owner of
any pet animal shall maintain said animal on a leosh at ull timaes
it {2 cn Condominium proparty or property operated Dy the
Aasociation and be liable for any and all damage, shall clean up
and police the areas used by sald animal and shall indemnify the
Association and its members for any and &ll damage caused by such
animal to any part of the Condominium Property or property
operated by the Association.

I. EXTERIORS. No change shall be made in the ceclor or kind
of any exterior window, door, storm or hurrvicane shutter, fence,
terrace, loggla, balcony, canopy, glass or scr-en of a Unit,
except with the prior written consent of the Board of Directors of
the Assoclation and the Developer, as long as any Units are held
for sale in the ordinary course of busineas by tine Developer, All
shutters, and reflective window covering, or other such covering
of tne exterior doore a2nd windows and the linings and/mr backinags
of acapes and curtains shell be uniform in color, as prescribed by
the Board of Directors and the Developor. & Unit Owner stall not
cauee anything to be affixed, attached to, hung, diaplayed or
placed on the exterior walls, lucluding awnings, aud/or storm
shutters, door. or windows of the building, nor shall a Unit Owner
grow any type of plaat, shrubbery, flower, vine or grass outside
his Unlt, nor shall a Unit Owner place any furniture or sguipment,
speakers, radic, televisions or lighte outside his Unit, excapt
with the prior written consent of the Boord of Directors, and
further, when approved, subjact to th: Rules and fHegulations
adopted by the Board of Divectors.

J, REGULATIONS. Rzasonable ragulations and panalties for

the violation thercof concerniny the use of the Condoxlnium
Propirty may be adoptea and awendad from time to tia: hy +he

Associution in the nanner provided by the Articles of Incozpora-
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tion and By-Lawe. Copiles of such vagulations snd amendments shall
be furnished by the Association to all Unit Owners, upon request.

K. S8IGNS. No signs, other displays or advertising shall be

maintained on any part of the Cendominium Property, except on an
Association bulletin board, if any., Notuwithstanding the restric-
tions of the preceding sentence, tho right is apecifically
ronerved in tha Developer to place "For Sale" or "Por Ront" or
"Mocel” signs in connection with any unsold or unoccupied Unit it
may from time to time own. The same right is reserved to any
Mortgagee of Record which may bacome the Owner of a Unit and to
the Association as to any Unit which it may own.

L. EMPLOYEES AND SERVANT6. Employeca and servants of a

Unit Owner shall ha allowed to ude any of the recreatioral areas
or facilities, if any, for their pecsonal ume, subjeqt, howevar,
to approval and Rules and Kkegulations promulqated by the B8oard of
Directcrs of the Associaticn.

4, NOISE - ADATEMENT. In the &vent the doard of Dircctors

of the Association determines that any nolse i3 being transmitted
to another Unit or to Linited Common Areas and that asuch nolos is
unreussonable, then the GQwner of such Unlt sRhall, at his esxpenne,

take such steps as shull he neceusary 0 abate such uoise to the

satisfaction of the Bocard of Directors,

N, LEASING AND RENTING. Notwitnatanding any provisions 1n

this Declavation to the ccontrary, entire Urits may ba laased or
ronted by the Unit Owner himself or throngh any other pevson or

sntity authorized to legcsc or rant praperty in thia 8tate tor &

term of not less than ninety (90) days in any calendar ysar not to
excesd three {3) times Ln &ny calendar year. A Unlt wner leasing
or renting his Unit shall remain liable for the pirformance of all

agreea¢nis and covenarts in the Condominicm Documents and ehall be

1isble for the violations by his lessec or tenant of any and all
resteletions und requlations. Bvery lease or rental agresment
shall be subject to all Conduminium Cocuments including the Rules
and hegulations of the Aasocfatlon and the provisions of the

Condominiun 2ct.
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0.  ALTERATION. QB ?3195 lh;ll maka, allow or cause to be
aade any structural addition or a}teration of this Unit or the
Common Elements without the prior written conaent of the Boaid of
Directors of tha Assoclaticn, subject to approval or disapproval
by The Vineyards' Architectural Review Board.

P. PROVISO., Until Developer has completed all of the con-
templated improvements and closed the sales of all of the units of
the Condominium, neither Unit Owners, tnhe As3zociation, nor the
users of the Condominium Property shall interfere with the comple-~
tion of the contemplated improvements and their sale, including,
hut not limited to, operation of a model or modela, the showing of '
the property, and the display of signs. -

ARTICLE XV
RESTRICTIONS ON TRANSFER

In order to maintain a community of coungenial Unit Owners who
are financlally rosponaihle and thua protect thé value of the
units, and to wsintein the integrity of the Condominium as a
Ccndominium, the transfer of Units by an Owner, other thaa the
bevelopar, shall be subject to the following provisions as long an
the Condominium exlsts, which praovisions each Unit Owner covenanta
tc obtarve; -

A+  TRANSYVERS SUBJECT TO APPROVAL

. Sale., Ho Unit Owner may dlspose ¢f a Urii or any

intercest {n a Unit by sale withont approval of the Aagocliation,

erxcanpt to an exiéting Unit Owner or his or her immediate family, .-
2. Gift, 1If any Unit Ownar shall acquire title by gift,

the continuance ot ownership of the Unit shall he uubject to the ,

approval of the Association,

3. Davise or Inheritance. If any Unit Qwner shall acquire

tivle by devimse or inheritunce, the continnance of ownership of
the Unit shall be oubject to the approval of the Association,

4, oOther 7Yranafera., If any Unit Owner shali acquire title

by any other form of tranasfer, the continuance of ownership of the
Onit shall ke subject to the approval of the Assocliation, unless

#aid Urit Owner is another Unit Owner.
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B.  APPROVAL BY ASBOCIATION, The approval of the kssocia-

tion i8 required for the transfer of ownership of Units falling
within the purview of Paragraph A of this Article XV and shall be
obtained in the following manner:

1. Noti~a to Association.

a. Sale. A Unit Owner intending to accept a bona fide
offer of nale of his Unit, or any interest tharein, shall give the
Board of Diractors of the Assocliation notice of such intention,
together with the name and addrass of the intended purchaser and
such other information concerning the intended purchaser as the
Board of Nrectors may reasonably require. (A bona tide offer
being defined as an offer in writing binding upon the offeror a&nd
containing ali of the pertinent terms of such sale, and daccompen-
ied by an earnest money deposil {n an amount equal to ten percent
(10%) of the purchase price if such offer is an offer to purchase
a Unlt.) Such notice at the Unit owner‘e option may fnclude g
demend by the Unit Owner that vhe Boazd of Directors furnish a
purchasar, 1if the proposed purchaser is not approved; and if such
demand is made, the notice shal) be accompanied by an executed
copy of the propoded contract to sell.

b. Gift, Uoviee or Inheritance; Other Tranafers. Any Unit

Owner who has obtained nip title by gift, Aevise or inheritance,
or by any other manner pot previously ronsidered, shall give to
the Aosocliation, within thirty (30) days of acqguiring title to or
taking pnssession of the Uni%, whichever is earlier, notice of the
ascquiring of his tirie, togethor with such information conceraning
the Unit Ownar a3 the Azsociation may reasonably require, and a
certiftied vcopy of the instrument evldencing the Quner's title,

e. Pailerq to Giva Notice. If the above vequired notice to

the Association 18 not given, then at any time aftor reoceiving
xnowledge of & tranmraction or event trensferring ownership or
poagession o @ Unit, the As#ociatlon, at its election und without
notice, may eppruve or disapprove the transaction or ownership,

If the Assoclation dinapproves the trangaction oc ownership, the
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Associstion shall proceed as if it had received the required

notice on the datn of such disapprovsal.

d. Application FPorm. The Association is veated with the

authotity to prescribs an application form such as way rvequire
epecific personal, social, financial and other data relating to
the intended purchaser, or 25 relates to the new owney in the case
of a transfer by qgift, devise or inheritance or by any other
manner, as may reasonably be required by the Adsociation in order
to enable the Association to responsibly investigate the intended
purchaser, or new owner within the time limits extended to the
Aesociation for that purpose as hereinafter set forth, which

appl ication shall be comrpleted and submitted to the Association
along with, and as an integral part of the notice, Inacmuch as
Units may be used only for residential purposca and a corporation
cannot occupy a Unit tor sinch use, if tlie Unit Owner or purchaser
of a Unit ia a corporation, ihe aporoval cof cwnership or of a
lesae mway be conditioned by requiring that all peraons occupying
the Unit be approved by tha Assoclaticn. A ressonable fee may be
chargad to the trensforxee of tue Unit for the purpowe of defraying
the cost of investigation and tha costs associzted with granting
approval, chunging books and records and other mattars ascocizced
with a tranafer, 7he time limits for approval or diszapproval by
the aswociation shall not commence unitil #ny sach fee im paid.

e, Time for Notice. The notlce to the aegsociatlon raquired

kacoundar to be given by the Unit Ouner must Le given wizhin ten
{18) days after cavaipt by the Unie Owner of the offer to purchase
or lease or the acquisition of title to a linit by gift, devise or
{nheritance or in any othsr mannsr. The Aseociation is heveby
authorived to extend the time period hersunder scisly in its oun
decretion.

2. Certiticate of Approval,

a. Sale, If the propos=sd transaction is a sala, then,
within tuenty (20) days afterx receipt of such notice and
inforpatinn, the Association must cither approve or disapprove tha

proposed tvansaction. Such approval or disapproval shall bz
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trangmitted to the sellar within theﬂﬁffﬂﬁjﬂld twenty (20} da Gl

period, and failure to do 8o ahall constlitute approval of the
sale. If approved, the approval chall be atated In a certificate
in recardable focm executed by the Prerident or Vice President of
the Association which shall be recorded in the Public Records of
Colliar County, Florida, at the expense of the seller ovr the
Luyar.

b, Gift, Devise or Inheritance; Other Transfers, If the

Unit Owner giving notice has acquirzd his title by glft, devise or
inheritance or in any other manner, then, within thirty (30) days
after receipt of written ntolce to such effect from the new Unit
Ouwner, the Assoclation must elther approve or disapprove the
continuance of the Unit Owner's ownership in the Unit, Such
approval or disapproval shall be transmitted ko the Ovwner within
the aforcuald thirty (30) day period, and failure to do so shall
constitute approval of the ownerzhip., if approved, the approval
shalil be ntated in a certificate executed by the President or Vice
Presldent of the Asroclietionn, which shall be recorded in the
Public Records of Collier County, Plorida, at the expenea of the
Unit Ownor. The Ascociatlon may, but shall have no duty to,
approve oc digapprove any such new Unit Owner until the
Asgociation has received the weitton notice speciflied in Paragraph
R({1) (b) and (c)} of this Article XV.

C. NISAPPROVAL BY ASBOCIATION. If the Ascouciation shall

disapprove a transfer of an interest in & Ynit tho matter £hall be
disposed of in the following mannor:

7. Sale. If the proposed transuction is a sals and 1€ the
notica of eale given by the Unit Onwer did not contain a denand
that che Aszsociation furnish a purchaear, no sale oy transafer
shall take place, IF the notice of cale given by the Uait Owner
daid co demund, then within twenty (20) days after recelpt of such
notice and information, the Aszocistion shail deliver or mall to
the Unit Owner mn agroement to purch&se the Unit concerned by a
purchaser approved by the Asavciation (which puvcharez may ba the
Asecciation itself) who will purchasa and to whom ths Unit Cwrer

must Jel} the Bnit wpon tho following termon:
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a. The price to be paid shall be the bona fide price atated

L.
r

in the disapproved contract to sell, and a judgment of apecific
perfornance of the sale may be entered in any court of competent
jurisdiction. 1If a gquestion ariees ae to whether or not the sale
price io & bona fide price, the question shall be resolvad by
having the price determined by arbitration in accurdance with the L
then existing rules of the AMERICAN ARBYITRATION ASSOCIATION,

. except that the arbitrator shall be two (2) appraisere appointed
by thes AMEZRICAK ANBITRATION ASSOCIATION who shall bsue their
determination upon the average of thelr appraivals of the Unit.
The cort of the arbitratlon 3hall be borne egually by the Seller
and the purchaser, .

b. The purcinare price shali be pald at the purchaser's
option in cash or upcen the same terns ae contained in the
diaepproved contract of sale,

C. The saie shall ba clcsed within thicty (30) daye afler
the delivery or mailing of the agreement to purchase, or withina
fifteen (15) days after determination cf the sale price, Lf such
is by srbitration, or on the date specified in the divappraved
contract of sale, whichever ia later, .

d. A certificate uf the Association, erecutcd by ity .
President or Vice Presideat, anproving the purchaser shall be
recorded in the Public Records of Collier County, Piorida, at the
expanse of the pucchasec.

¢. If the Assoclation chall Eail to provide a purchaser j
upon demand of the Unit Owner in the manaer provided, or if & .
purchacer furnished by the Assoclation shall default in his
ugreemant to purchase, then, notwithetanding the dlsapproval, the
propsynd trsnsacticn zhaltl be desmed to have baen approved, and
tne Aswnciation shall furnish a Certificate of Approval, as

alzowhare provided. which shall be vecorded in the Public Records

uf Colliey County, Plorida, ot the exvense of the seller or
putchasar,
. Notwithstanding a timely damand by a selling Unit Owner .

under this Artlcle ¥V that the Agsociation furnish a purchaser for
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a Unit if it fails to approve a trauafer, the Awusociation shall
have the right to dlsmspprove a transfer without furnishing a
substitute buyar {f in good faith it believes the proposed
trensferee will not occupy the Unit for the purpose and use
nermitted by this heclaration, and the disapproval dallivered or
malled by the Assoclaticn so statas.

2, Gift, Devise oc Inheritence; Other Transfers. If the

Unit Owner giving notice hes acquired his title by gift, devise,
or inheritance, or in any cther manner, then, within thirty {30)
days after veceipt from the Unit Owner of the notice and
information required to be furpished, the Assocliation ahal)l
deliver or mall to the Unit Owner an agreement to purchasa the
Unit concerned by a purchaser approved by tha Associaticn who will
purchase and to whom the Unit Owner must nel) the Onit upon the
following terms:

o. 'The nale price shzll be the fair market valus determinad
by agreement betwsen the selier and purchasar within thivty (30)
daye from the delivery or nalling of such agreement.. In Lhe
absance of sgreement as to prlce, the price shail ba determined by
arbitrotion, in accordance with the then existing rules of the
AMERICAN ARBITRATION ABECCIATION, except that the arbitratoif
shall be two (2) appraicers appointed by the AMERICAN ARBITRATION
ASSOCATION who shali base their detarmination upon tic verise of
thelr appraisalas cf the Unit; and, a judgment of spacific
performance of the tals upon the award rendered by the
arbitratiors may ba entered in any court of competant jurisiction,
The oxpense Of the arbitration shall be horne oqually by the
cueller ana the parchasar.

b, Tha purchass price rhall be pald in cesh.,

Ce The salo shall ha closed within thirty (30) days
following the date.mipation of the sale price.

d. A certifizate nf the Association executed by lte
Preaidart or Vice President and approving the purchaser shzll be
recorded in the Public Records of Collier County, Plorida, at the

expsnse of the purchaser,
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o #. I{ the Aascciation shal) fail to provide a purchaser, as
required by this instrument, or {f a purcharer furnished by the
Association shall default in.hin agreement to purchase, then,
notwithstending the disapproval, such ownership shall be deemed to
have been approved, and the Assoclation shall furnish a
Certiflicate of Approval, as elscwhere provided, which shall be

: recorded in the Public Records of Collier County, Plorida, at the
expense of the Unit Owner.

i D, MORTGAGEZ. No Unit Owner may mortgage the Unit or any

interest in it without the appraval of the Assoclation, except to

a Hortjagee which, either before or after the recording of the

mortgage, will qualify as a Mortgagwe of Record, or to z vendor to

secure a portion or all of the purchase price. The approval cf

Cuw

any other Mortgagce mav be upon conditions deteérmined by the

Assoclation or may be arbltrarily withheld.

N oW

E.  EXCEPVIGNS.

1. The foregoing provisions of this Article Xv shall not

apyly to a transfer to or purchase by a Mortgagee of Record that
acquives its title as the result of owning a Mor“gage upon the
Unit concerned, and this shall be so whather the title is acquired
by Dend from the mortgagor, his successora or assigns, or through
foreclodure proceedings; noxr shall such provisions apply to a
trangfer, rale or lnase by o Mortgagee of Record that o acquires
{ts title, Neithor shali such previelone require che approvai of
a surchaser who acquires title to z Unit at a duly zdvertised

=i

public sale with opsn bidding provided by law, such as, but not

[

limited to, =xacuticn s8le, foreclosure sale, judicial agle or tax

sala.

2. The foregoing provisions of this Article XV shall rnet
apply to the foilcwing instances while Developer holda any Unitu

for sale:

a. The #ale or aortgage of any Lnit ¢o Developer, or the

sale or mortgage af any Unit by Devuloper.,
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P. UNAUTHORISED TRANSACTION. Any sale, mortjyage or leace

not authorized, pursuant to the terms of this Declaration, shall
be vold unless subsequently approved hy the Assocciation.

G. HOTICE OF LIEN OR BUIT.

1. HNotice of Lien. A Unit Owner shall give notice to the

Association of every lien upon his Unit other than for permitted
mortgages, taxee and special assessments within five {5) days of
the attaching of the lien.

2. Notlce of Suit. A Unit Owner chall give notice to the

Association of avery sult or other proceedag which may atfect
titlo to his Unit, sueh notice to be given within five (5) days
after the Unit Owner receives knowledae thereof.

3, Pallure to Comply. Fallure to comply with this

subsection concerning liens will not affect the validity of any
judicial asale.
| ARTICLE XVI
TSRMINATION

The Condominium may be terminated in the following menner iu
adéition to the manner provided by tha Condominium Act:

A, DEATRUCTION. 1In the event that it io determined that

there has been "major damage", ans defined in priicle XIIY,
captioned "Keconstruction ov Repair After Casualty”, the
Condominium Plan of Ownership will theredby be terminated without
agreement.,

B. AGREEMANT. It the proposed voluntary termination is
gubmitted to a meeting of the Voting Hembers of the Assoclation
purguant to notice, and is approved in writing within sixty (60)
days cf aaid meating by the holders ur two-tnirds (2/3) of the
tatal votns of the menberahip of the association, and by the
holders or record of their firat mortgajes, then the Association
and the approving Unit Owners shall have an option to purchase all

of the parcels of the othaer Unit Owners within a period expiring

48
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one hundred twenty {120) days from the date of such wmesting. Buch
approval shall ha irrevocable until the expiratlorn of the option,
and if the option is exarcised, the approval shall Le frrevocable.
The options shall be exercised upon the following terms:

1. Exercise of Option. An aqraement to purchase, executed

by the Aszoclation and/ar the record owners of the parcels who
will participate in the purchase shall be delivered by personal
delivery or mail to each of the record owners of the parcels to ba
purchased, and such delivery or mailing shall be deemed to he an
exercise of the option., The agreement shall indlicate which
parcels shall be purchased by each participating Unit Owner and/or
the Assoclation, ard shall require the purchase of all parcels
owned by Unit Owners not approving the termination. But the
agraemunt shall cffect 4 separate contract between each gseller and
Lis purchaser.

2. Fbrice, The sale price for each Unit shall be the falr
market value determined by sgreement hetween the seller and the
purchaser within thirty (30} deys from the delivery ov naliing of
such agreenent; and, in the absence of agrecemeut 5 to price, ic
8hall be determined by arbitration in accordance with the then
existing tules of the AMERICAN ARBITRATION ASSOCIATION, except
that the arbitrators shall be twe (?2) appraisers appointed by the
AMERICMN ARBITHATION ASSOCIATION who shall base thelr
determination upon an avarage of theirx appraisals of the Units;
and a judgment. of specific performunce of the sale upon the award
randered by the arbitrators may be entor2d in any court of
compatent jurisdiction. 'fhe cxpense of the arbitration zhall be
paid by ths purchasar.

3.  Payment. The purchace price shull be pald in cash.

4. Clcning. The sale shall be closed within thirty (30)
days following the determination of the sale price. Marketable
title ehull be conveysd by general warrauty deed and the cost of
documentary stamps, title insurance premium and any and all sales

tax shall be paid by cvhe Seller,

19
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C. CRRTIPICATB. The termination of the Condominium,

regardlesns of the reason of termination, shal) bhe svidenced by a
certificate of the Association, exacuted by the Preaident and
Bocretary or Assistant Becretary, certifying as to the fact of the
termination, which certificate shall bescome effactive upon being
recorded in the Public Records of Collier County, Plorida.

D.  AMENDMENT. fThis section concerning termination cannot
be amended without consent of the holders of two-thirde (2/3's) of
the votes of the membership of the Association and tie holders o
record of first mortgages on Units which represent two-thirds
{2/3'8) of such votes.

E.  OWNERSHIP APTER TERMINATION., After termination of the

Condomirium, the Unit Owners shall own the Condominium Property
ard al) assets and proporty which were owned by the Association as
teranta-{n~common in undivided shares that ahall be the same as
the undivided shares in the Common Elecinents appurtanant to cach
Unit Owner's Unit prior to the termination, and their reapective
novtgagues and lienors shall have movtgages and 1isns upon the
undivided shares of their vespective Unit Owners,

MRPICLE XVIX

REEERVED RIGH?S OF LYVELORER -

Throughaut the Daclaration of Condominium the pevelopar has
reserved ceoctaln rightg, The purpose of this Article is to set ;
forth in a convenient manner {n one article of the Declaration the
varioue rights reserved by tha Daveloper., This Artjcle is nct

intended to de a definitive recitation of all of the rights

W

reserved by the Developer, and a fullure to include In this
Article any vights veserved Ly the Daveloper in any other acticles
of this Daciaration and exhibjts heratu shall have no effact
vhatgoaver on the excluded righta. Likewise, eny rights rorezved
to the Developer in this Artinle which may not be reserved in any
other arcicle of this Declaration and ezhibita heratc shall be
deemed to be reserved to the Developsx. The exclugion thereof

from other articles and exhibits shall have no effect whatzcever .

on the riyhts zesorved herein.
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A. BALR, LEASE AND HORQ'@AQQ.OKBO long as the Developer

shall own any Units, Developer shall have the absolute right to

leade such Units for such term or terme us Develcper shall 7
determine, in ita sole discretion, or to sell or mortgage such )
Units to any person, firm, corporation, partrership, ov other

entlty upon such termx and conditions as it ghall deem to be in

its best interest, and as to such lease, sale or mortgage the

provisions of Artlcle Xv shall not apply.

B, ALTERATIONS OP UNITS. The Duveloper reserves the right

to change the intarior design and arrangement of all Units; to

alter the boundaries between Units: to increase or decrease the :
number of Units; to remove any party wall between any Units in '
ordar that the sald Units may be used together as onre integral

Unit; and to subdivide Units and construct party walls hetween the

newly subdivided Unita, {n accordance with Article III1.A.4, The

Developer almo reserves the right to alter the boundaries of the

Common Blenents and Limited Common Elements aa long as the

Developer ovns the Units sbutting the portions of Common Blementa a
and Limited Common Rlerents as altered., If the number of Units is

increased or decreased,; Devoaloper ehall apportion between the

Unite the shares in the Commoi Expensdes appurtenant to the Units

concerred. An amendmernt of this Declaration raeflacting any .
authorized altorarion of Uniis or Ccwemon Blaments by Develouper

need be sigiied and acknowledged by tha Developer ard must be

~-n

approved by The Vineyardes Architectural Raview Board.

C. CONTRGL OF ASSOCIATION. Tha Developsy: reserves the
right to retsin control of the Association for the maximumn time
specified in Section 718,301, Plovides Statutes, The Developer at
all times resexvea the right to terminate control of the
Association prior to the tlme control must he relinquished, as
provided in said Eection 718.301,

D. BOARD OF ADMINXSTRATION. Whenevar Developer shall be

entitled to designate and selact any person or p2rsong to serve on
any Board of Directors of the Association, the mannar in which .

guch parson or pesracns shall be éasignated shall be a3z prcovided in
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the Bylaws, Dsveloper shall have the riaht to remove &ny person
or pereons selected by it to act and svrve on sald Board of
Directora and to replace such pecson or parsons with another
person or peraons to act and serve in the plsce of any board
member(s)} so removed for the remalnder of the unexpired term of
any bonrd member(s) so removed. A board member designated and
selected by Developer need not be a resident of the Condominium.
Any representative of Developer serving on the Board of Directors
chall not be reguired to diaqualify himself upon any vote or other
matter between Developer and Assoclation, where sald Developer may
have a pecuniary or other interest.

AR AMENDMENT TO DECLARATION. No amendment to thie

bYeclacation mav be made withnut the Developer's consent, as long
as tha Developer holds title to any Unit within the Condominium.

¥. VOTING MEMBERS. Developer nced not designate & Voting

Mambeor for any Unit which Developer may cast votes for at a
masting of the Adsociation. vVotes for the Developer may be casdt
by any corporate officer, employee or agent, if Developer is a
corporation or by any partner ox joint venture 1f Developer is a
partnership cr joint venture,

G, RIGHT OP ENTRY. The Devalcper has resorved the right of

entry on, over and across the Condominium Property and the vight
to couse maintenance, replacerent and repair to he made at the
expenge of the Associsation, in accordance with Article XIX.

A. APPROVAL OF CONTRACTORS AND IMPROVEMENTS. Developer

reservee the right, while Developer holds for cale any Unit in the
ordinary course of husiness, to approve plans Lov any repaird,
improvements or alterations to be made to any Unit or to the
Common Elements by a Unit Owner or the Association: to approve the
conte&ctor hired to perform such work; and, to inapoct and examine
such work (prior to cloaing of walls, if any are opaned) and to
levy a reasonable charge againat the Aascciation or a Unit Ouner,
az the case may ha, for the cost to Developer of hiring an

architect or enginoer to review plans or make inspections.
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I. LIABILI'TY FPOR ASSESBMENTS. Generally speaking, the

Developer is liable for Assensments on the unsold lnits excapt
chat, in accordance with Article X, the Daveloper may not be
asseosed for capital improvements and no action may be taken by
the Association that would be detrimental to the sales of Units by
the Developer. Additionally, Article X excuscs the period ending
no later than the first day of the fourth calendar month following
the month in which the closing of the purchase and sale of the
first Unit ip the Condomirium occurs, and upon expiration of this
Period of time, the Developer guarantees the Assessment level and
i8 excused from the obligation to pay assessnents on the unsold
Units, an provided by the Florida Statutes.

J RIGHT TO RESTRICT ACCESS. During such time as the

Developer is in the process of construction on any portion of the
Condominium Property ot additional Phases, Developer reserves the
right to prohibit access to any svch portion of the Condominium
Property which has not bzen added as a Ehase, to any of the Unit
owners and occupants of the Condominium and to utilize various
portions of the Common Elements, without charge or liability in
connection with euch construetion and development. No Unit Owner
or cccupant shall in any way hampzr or interfare with the
Developer or its agents, contractors or employees in connection
with such construction.

X. BALES CPPICE AND MODEL, Developer reserves the right to

maintain a sales and/or construction office and model(s), show
prospective purchasers and lessees the propevty and &isplay signs
on the Condominium Property, in accordance with Article XIV.K.,
and no use by Unit Owanexs of the Condominiwa Property shall
interfare with same., Developer shali have the right to transact
upon. the Condominium Property, any bueineass necessary to
cunsummate the sale of Units, including, but not limited to, the
right to have sighs, staff employaes, use of the common elements
and zhow Units. Any sales offlce, signs, fiiturss or furnishings
ur other tangible personal property belonging to the Daveloper,

whether used {n the sales office or otherwiss, shall not be
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considered Comman Elements and shal) remain the property of the
Devaeloper,

L, INPORMATICN ON UNITE FOR EALE OR LEASE. Whenever, 0.

during the period Daveloper holds for sale in the ordinary courae
of business any Unit in the Condominium, the Board of Directors of
the Association receives notification of & proposed change of
owvnership or a lease, pursuant to Article XV nereof, notification
thereof shall be given immediately to the Deaveloper and all
information relating thercto ghall be made available to the
Deveioper. Any information received by the Board of Directors
that a Unit may be for sale or lease shall be tra.smitted to the

Developer immediately.

M. A3SIGNABILITY OP PURCHASE AGREEMENTS AND LEASES BY

DEVELOIPER. Developer'e rights under any purchase ayreemants
and/or leases are freely transferable and assignable by Developer
to any other party or partlies whomsoever, provided that the
zesignee (other than Developer's construction lender) assumes all
of the Daveloper's obligationa and liabilities hereunder. Upon
the asgumption by any such asslgnees or tranaferee of Davelcper's
obligations and liabilities hareunder, Developer shall be relieved
of all such cbligations and liabilities save cnly the obligation
to transfar and deliver to such assignee or transferee any and all
funds and right to receive funds which have baen or are to be paid
to Developsr by buyers hereunder.

N. RIGHTS PEGARDING FURTHER CONSTRUCTION. The Deveioper

does heraby reserve the right to go upon the Condominium prcperty,
wora pacrticularly described in Compoaite Exhibit "A" attached
tereto and made a part hereof, ae ia necessary in order to
conatrust additional Phases, if any,
ARTICLE XVIII
COMPLIARCE AKD DEFACLT

pach Unit Owner shall be govarned bv and shall comply with

the terms of the Declaration of Fundomlulum, Articlev of

Ll I ]

Incovporation, and By-Laws and the regulations adopted, pursuant

to thoss documents, and all of such as they may be amendod from
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tine to time. Failure of a Unit Owner to cowply with such
documents and regulations shall entitle che Developer, Association
and/oxr other Unit Owners to the following relief in addition to
the remedies pzovided by the Condominium Acts

A. NEGLIGENCE. A Unit Owner shall be liable for the
expense of any maintenance, repair or replacement rerdered
necessary by his negligence or by that of any member of his family
or his or thelr gueats, employeesz, agents or leasees, but only to
the extent that such exponse {s not met by the proceeds of
insurance carried by the Association. A Unit Owner shall pay the
Association the amount of any increase in its insurance premiums
occasicned by use, misuse, occupancy or abandonment of a Unit or
iva appurterances, or of tha Common Elements, by the Unit Owner,

B. COSTS AND ATTORNEYS' PEES. In any proceeding arising

because of an alleged failure of a Unit Owner to comply with the
terms of this Declaration, the Articles of Incovporation, and the
By~-Laws of the Association, any Exhibit to this Declaration or any
Rules or Regulatlions adopted pursuaut to any of the foregoing, and
all other such dccuments, the prevailing party shall be entitled
to recover thu costs of the proceeding and such reasonable
attornays' fees as may be awarded by the court, includling costs

snd fecs on appeal,

C. HO WAIVER OF RIGHMTS. The failure of the Developux,

Asscciation or any Unit Owner o enforce any covenant, restriction
or ottsr provision of the Condominium Act, this Declaration, the
Articies of Incorpozation, the By-Lawvs, or the Rules and
Regulations of the Associstion shall not constitute s walver of
the right to do an thereafter.

D.  ASHOCIATION LYEN. In ad2ition to the lien vighta glvan
to the Aesociation for unpsid Aesessments by thé Condominium el
and Article X.E. hereof, the Associsticn shall have a l'en on each
Unit to secure each and every obligation of aid/or penalty, to tha
extant allowed by law, §ncurred by the Owner of each Unit
hereunder, together with intereat thereon at f:he maximum rate

gllowed by law and actorneys' fees and cther cvstd of collection

§5
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or enforcement. Buch lien shall be foreclonable as liens for
assessrants in the same manner as an Article X.BE. lien, shall have
the same priorities am an Avticle X.B. Yien and shall be subiect
to all other provisions pertaining te Article X.2. liens.
ARTICLE XIX
HISCELLANEQUS PROVISIONB

A.  PARAMUUNT PROVISIONS. Norwithatanding the fact that the

present provisions of the Condominium Act of the State of Florida
are incorporated hy this reference and included herein, the
provisions of this Declaration and exhibits attached hereto shall
be paramount to the Condominium Act as to those provisions where
pernissive variances are permitted; otherwise, the present
provisions of =aid Condominium Act shall prevail and shall be
deemed incorporated herein, Notwithstanding any citation to the
contrary in this Declaration of Condominium, the Articles of
Incorporation or the By~-Lawn thereof, any reference to any statute
of the State of Plorida is & refercnce to that statute as enacted
and amended on the date of the recording of this Declaration.

B, COVENANTS RUN WITH THE LAND, All provisicns of this

peclaration and Exhibits attached hereto, and amendments thereof,
shall be congtrued as covenants running with the land, and of
every part thereof and interewst therein, including, but not
limited to. every Unit and the appurtenances thereto, &nd every
Unit Owner and occupant of the property, or &ny part thereof, ov
of any interect thavein, and his heirs, personal representatives,
cuecessors And asaiqns shall be bound by all of the provisions of
this Declarastlior, Bxhibits annexed hereto, and any amendments
thereof,

C. TAVALIDITY OF A PART WILL NOT AFFECY THE WROLE. If any

of the provierione of this Declaration, the Articlec of
Incorporation, the By-Laws, the Condominium Act, or any articlanm,
gection, clause, phrase, word, or the appilication therecf, in any
cicvcumstances 1a held invalid, the validity of the cemainder of
this Declaration, the Articles of lncorporation, the By-Laws, or

the Condominiem Act, and of the application of any such provision,
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action, mantence, clause, phrase or work, in other circumstancss,
shall not be affected thereby.

D.  NOTICRB. Whenaver notices are required to he sent
hereunder, the same may, except when specifically provided
otherwise, be delivered to Unit Cwners, esither personally or by
mail, addressed to such Unit Owners at their place of residence in
the Condominfum, unless the Unit Ownera have, by written notice
duly given, specified a ¢ifferent address. Proof of such mailing
or personal delivery by the Association shall be given by an
affidavit of personal mailing or personal delivering of said
notices. Notices to the Association shall be delivered by hand or
by mail to the Secretary of the Association, and in the Secre-
tary's absence, then to the President of the Association, and in
his absence, to any memher of the Board of Directors of the Asso-
ciation at either the «ffice of the Association in the Condomin-
fun, if there be one, or to such person's residence in the
Condominium.

Notices to the Developer shall be delivered by hand or mail
to HRallmark Investment Associates, Inc., 2354 J & C Boulevard,
Naples, Flovida 33940,

All pntices shall be decmed and considered sent when mailed,
Any party may change his or its mailing address by written notice,
duly given. Notices requirad to bte glven to the personal
representatives of a deceased owner cr devisee, when therg it no
pasrsonel rapresentative, may he delivered either personally ov by
matl, to such rarty as hie or its address sppearing in the records
of the court whareir the estate of such deceased owner is belng
sdninisterzed.

Upon weitten reguest to the Associatlon, !‘dentifying the name
and address of the holder, insurer or guarantor and the Unit
nurber or address, any Mcrtaage holder, insurer, or guarantor will
be entitled to timely written notice of:

1. Any condemnaéion or casualty loss that affects either a
material portion of the project or the Unit aecuring ite mortgage

or constitutes major damage as hereinbefore definad;
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2.  Any sixty (60) day delinquency in the payment of
asaesaments or cliargea owned by the Owner of any Unit on which it
holds the mortgage;

J. A lapse, cancellation, or materlal modification of any
insurance policy or fidelity bond maintained by the Association;
and

4. Ahny proposed actlon that requiras the consant of &
specified percentage of mortgage holders,

The change of the mailing address of any party, as specifled
herein, ahall not require an amendment to the Declavation.

E., SINGULAR, PLURAL, GERDBER, Whenever the context requires

or permits the use of the plural it shall include the singular,
the singular the plural, and the use of any gender shall be deemad
to include 2ll genders.

P, CONGTRUCTION OF DECLARATION. The provisions of the

Declaration ahall be liberally construed to efifectuate its purpose
of creating a uniform plan for the operation of the Condominium.

G. CAPTIONS. ‘The captions used in this Declaration of
Condominium and Pxhibita annexed hereto, are ineerted udlely LT
matter of convenience and uhall not be velied upen and[or uged in
conatruing the effect ov meaning of any of the text of this
peclaration or Pxhibhits hereto annexed.

R. EBAEEMENTS., Each of the following easementa is hereby
ragerved to the Developar, the Association and Unit Owners, as the
chse may be, and their grantees, successors and asaigns, ~nd is a
covenunt runr.ing with the land of the Condominium and,
notwithutanding any of the other provisions of this Declaration,
way not be subrtantially amended or revoked in such a way as ko
unreasonably interfere with their proper and intended use and
purposa, and shall gurvive the termination of tha Condominium and
the exclusion of any landa of the Condominium from the
Condoainium:

e DUtllity Basementa., Utility ezsements a8 msy be required

for utilicy sarvices and ingruss and egress in ocder to adeguately

sarve the Condominium and to adequately Serve landa (other than
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the Condominium Property) previously, now or horeafter, owned by
the Developer, its successort or assigns, which ara adjscent to or
in the vicinity of the Condomirnium Property; provided, however,
eagements through a Unit ashall be according to the plans and
specifications for the bullding containing the Unit or as the
building is actually cecnstructed, unless approved in writing by

the Unit OQwnery,

2, ingress and Eqress Ragements. For pedestrian traffic

over, through and across sidewalks, paths, walks, lanes, and
Comnon Blements as the same from time to time may exist; and for
vehicular traffic over, through and across such portions of the
Common Elements as from time to time may be paved and intended for
such purposes, but the same shall not give or create in any person

the right to park upon any portions of the Condominium Property,

except as otherwise provided herein.

3, casement for Encroachments, The Ownore of the

respective Units agree that Lf any poriion of a Uait, Common

Blement or Limited Common EBlement encroaches upon another, a valld

easement for the encroachment, and maintenznce of same, so long as

it otands, shall &nd does exigt. 1In the event a Condominium -
Building or Buildings are partially or totally destroyed and then
rebniit, the Owners of the Condominium Parcels agree that
encroachment:a on pacts of the Common Elements, Limited Common
Elements or Condominium units, as aforedescribed, due to
conetruction, shall be parmitted, and that a valid eascment for
#ald encroachmant and the maintenance thereof shall exliet,

4. Fasement for Support. Any portion of a Unit contribut-

ing to the support of a Condominium Building or an adjacent Unit
shall be buzdened with an easement of support for the bensfit of
al)l other Uaits and Common Plements in such building,

5. Perpetual Nonexclusive Easement in Common Elements. The -

tcmmon EBlements shall be, and the same is hereby declared to be
subject to a perpetua) sonexclusive eusement in favor of all of
the Owners of Units in the Corndominium for thelr use and the use

of their imm2diate familiee, qgueste and invitces, for all proper
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and normal purposes, and for the furnishing of services and
fucilities for which the same are reasonably intended, for the
enjoyrent of said Ownecs,

G. Right of Entry Into Private Dwellings in Emergencies,

In case of an smergency originating in or threatening any Unit,
regardless of whether or not the Owner is present at the time of
such emerqoncy, the Board of Directors of the Associction, or any
other person authorized by it, or the Condominium manager orv
ranaging agent, shall have the right to enter such Unit for the
purpose of remedying or abating the cause of such emergency, and
such right ot entry shall be immediate and to facilitate entry in
the event of any such emergency, the Owner of each Unit, if
required by the Association, shall deposit under the control of
the Assocliation, a key to such Unit,

7. Right of Entry for Mainterance of Common Property.

Whenever it i8 necessary to enter any Unit for the purpose of
performing any maintenance, alteration or repalr to any portion of
the Condominium Property, the Owner of each Unit shall permit
other Owners by their cepresentatives, or the duly constituted aid
authorixed agent of the Assoclation, to enter such Unit for such
purpcse, provided that such entry shail be pmnde only at reasonable
times and with reasonable advance notice.

8. My Space., An exclusiva easement exists for the use of
the air space occupied by a Condoninium Unit as it exists at any
partlicuiar time and as the Unit may lawfuliy be altaved.

9. Boaewunts for Bnceroachments, An eanenznt exists for

ancroachmunts, if any, by the perimeter walls, ceilings and fluor

survounding sach Condominjuvm Onit.

10. PRadeaento for Gvarhangs, An casement exists for

overhanging troughs or qutters, downspouts and the diacharge
therofrom of Yaln water and the subsequent flow therwof ovar

Condominium Urnita or any of thenm.

ti. Easemant tor Air Space of Commcn Elements. Au exclusive

~ easement exlsts foz the use of the area and air spane occupled by

the air conditioning compressor and the squipment and fixtures
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appuctenant thereof, situated in or on Common Elements of the "
Condominium, but exclusively serving and individually owned by the
Ouwner of the Unit, &s the same exist in and on the land, which
exclusive essement shall be terminated asutomatically and any air
spacs which is permanently vacated by the removal of such &ir
conditioning compressor, and the equipment and lixturass
appurtenant thereto; provided, however, that the removal of the
same for repair and/or replacemant shall not be construed to be a
permanent vacation of the alr spave which {t orccupies,

I. PROVISIONS POR DEVELOPYR'S BEMEFIT. The Developar, iis

successors, assigna, and designees shall have the right in its
individual sole discrecion, at such time as it desires, to enter
on, over and across the Condominium Property, and the further
right to use such portion of the Condominium Property for
construction purposes whether such construction occura on the
Condominium Property or otherwise, pursuant to this LBeclaration.
The RAsgociation has the duty and obligation to maintain all paved
arean, landscaping and Common Elements within the Condominium in
firast-class condition and should sald Aesociation fail to do so,
the Developer may give the Assoclation written notice detailing
gamg. In the event the Aseocliotion does not cause the necessacy
ateps to be taken and nompleted within thirty (30} daya after the
date said notice is delivoved to it, the Developer shali have the
right of rscovery and indemnification for the reasonable cost
thereof, including interest at the highest rate 2llowed by law,
court costs and a veasonsble attorneys' fee incurred by it in
caliecting the funés expanded by it either in or out of court,

Wherxe thn Association fails to maintain, replace or rapaiv, ao

o

herveinbefore provided, and an emergency situation exists, the
Developer may immedlately enter upon the Condcminium Property and
caur:a sald repair, maiatenance, or replacement to be nude
forthwith and tho Developer shall have the right of recovery and

indexnificaticn in the 3ame manner ani i{n the amount as
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hereinbefore provided, which shall also be enforceable aso
hersiubefore provided. The Daveloper's rights to enter ané cause
maintenance, replacament and/or repairs to be made pursuant to
this Paragraph I shall terminate the earlier cf the sale by the
beveloper of all unsold Units in tha Condominium or seven (7)
years from the date of recording this Declaration. Nothina herein
contained snall obligate the Developer to cause any such
maintenance, replacements and/or repairs to be made.

IN WITNESS WHEREOF, the Developer has executed this

Declaratlon the day and year first above written.

Signed, sealed and delivered
in the presence of: HALLMARK INVESTMENT
—7 ASBOCIATES, INC.

Its: Presldent

STATE OF PLORIPA
COUNTY OF _ (o/(rentr

Befora me personally appeared Thomas Dajello, President of
Hallmaik Investnent hssoclates, Inc., to me well known and krown
to me to be the individual described in and whom executed the
Eoragoing inxtcument; and he acknowledged to and hafore me that he
execut2d such ingcrumenc on behalf of said corporation and that
Baid inatrument ia the free act and deed cf sald corporation,

WITNPES my hand and seal this .:3&4' day of ‘é '

1984 . b
o ZZQ 5 E_;,,CQE S
L L NOTARY PUBLIE

f(ﬁBALl. My Commia Mom fr emmrion
e y HY CORMIASIOH CXPI Jléa' "ﬁﬂ;gllg%&

RS JOINDER AND CONSENT OF MOATGAGEE
. % Fidelity Bank, N.A., b i t !

R ‘ugau_g, Progacci'anﬁ Eiﬁcﬁj‘,’&? Pr:?a‘cci ¢ the r.‘l.accrd holder
of th ﬁbr gege and of pertinent documents vecorded in Official
Record Buok 1330 , Esge _127¢ , of tha Public Kecorda of Collier
County, Plorldé; and onctmbet{ng the nroperty subtaitzed to

Condominium Cwnerahip Ly this Declaration, has joined in and

conganty to this Declavation this 27th day of  April '
1989 . *And aseigned ta Vidality Rank, W.A. In 0fficiaf Necords Bnok 1350,

Page 143, I'ublic Records of follie¢ County, Florida.
Signed, araled znd delivered

1t8: _Vice Pragfdiut
ATTBS5T: S

1
»

r

(Corncrate Seal)

Ass) Mereho - N :
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in the presence of: FIDELITY BANK, N.A.
L] (‘ .
| ramp i —_ By —/’7/7"-44'% ;Q.-M

.m;S¢hauxaﬂﬁ§adE;."_.,L,L. _,fo
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Its:

BTATE OP :
Sune o7 Pt

Beforodme personally appeared Do ¢
ap —20an

an F_(Qigqu Yo, ¢ LO me we nown to

Pe the Individuals dencribed herein, and who executed the
foregoing instramsnt =g (2 A2 and _proiespar Secce iy —

of the ahove-nzme ) - . '
they acknowledged to me and Eaiore mt taat tﬁey axecuted nuch
instrument in wuch capacities; that the seal affixed to the
foragoing inatrument is the Corporatce Seal and that it was 2ffixed
to the !oregoingdlnatrument by due and regular corporate authority

on behalf of said Corporation; and that sald instrument {a the
frea act and dced cf said Curpcration,

WITNESS my hand and seal this Q_ff'&day of fl#!gl-ﬂ ]
19 . . .
j:sﬂ'(sqaal) ﬁé;a 0{;,‘ L‘Mtﬁ? g &
ty Pub¥ic ..

My Commission Expires;. = ...
HOTARLAL 6EAL PSS
{
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COMPOSITE EXHIBIT "B"

The conastruntion of the Condominium is not substantially
completed. Upon substantial compietion of conatructicn, the
Daveloper or the Association shall amand the Declaration to
include the cortificate of a surveyor authorized to practice in
Plorida that the construction of the improvemants is substantially
complete so that the survay or grephic description shown hereir,
togethar with the provisions of the Declaration describing the
Condominium property, 1s an asccuxate vepresentation of the
location and dimeneions of the improvemsnts and so that the
identification, location and dimensions of the common elements and
of each upit can ba determined from these materials.
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B:partmml of State

’.;_i:'ii | cortify thst the ottachod 18 @ tiuo and correct ccpy of the
:{‘!,} Articles of incorporation of TRA-VIGNE' CONDOMINIUM

.'h:' ASSOCIATICN, INC., a corporation orgenized under the Laws of she
3‘:-'3 State of Florids, filed on April 3, 1389, as shown by the records of

g(:z",; this offico.

_s('t-ﬁ

,'(:3‘*\ The document number of this corporation is N31490,
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ARPICLES OF IRCOPPORM IO
Or
PRA-VICHEY CONDOMINTUM ASSGCTIATION, INC.

A Corpuration Not For Profit

In oedrer to form a corporation under the Laws of Florida For
the for-ation <f corpcrations not for profit, we, the undersigned,
hereby associate ourselves into a corporation for the purposes and
with the puwers herein specified; and to that end we do, by these

Articles of Tncocvporation, set forth:

ARTICLE Y
NAME

The name of the corporation shall be TRA-VIGNE' CONDOMINIUM

ASSOCIATION, INC, ("the "Association"),

ARTICLE 11
PURPOSE
The purposes and objects of the Association shall be to
administer the operation and management of VTRPA-VIGNE', a
Condominium (the "Condominium"}, to be estahlished as a

condominium {n accordance with the FPlorida Condominium Act {the

"hot") upon land situated in Collier County, llorida, described on
Composite Exhibit "A" hereto, and to perform the acts and duties
incident to operation and managernnt of the Condominium in
accordance with the provisions of these Articles of Incorporation,

the Ry-Laws of the Aesociation which will be adopted (the
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"Ry-~Laws" ), and toe Declaracion of Condominium of the Condominium

{the "Declaration”), which will be recorded wn the Public Recorads
of Collier County, Florida, when the Land, and the Dmproveioads
now and to he constructed thercon, are submitted to Lhe
cordominium {nrm of ownership: and to own, operate, gneunber,
lcane, manage, sell, convey, cxchange, and otherwise deal with the
r.and, the bmprovements and such other property, real and/oy
orrsonal, as may be or hecome part of the Condeminium {Lhe
scondominium Praperty"} to the extent noceisary or convenient in
the adminictration of the Condominium. The Association shall be
conduéted as a non-profit organization for the benefit of its

members,

ARTICLE ITI
POUERS

3. The Association shall have the following powers:

1.1 All of the powers and privileges granted to
corporations not for profit under the law pursuant to which this

Corporation {s chartered.

3.2 Al of the powers rcasonably rnecessary to implement
and effectuate the purposes of the Association, including,

without limization; the power, authority and riqht to:

a. Make and establish reasonable rules and

regulations qovernina the use of the Units, Common Flemente and
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Limited Conmon Elements in and of the Condominium, as such torms

are defined in the NDeglaration,

. Fix, cstablish, levy and collect assessments
against Members and Members' Units to defray the costs of the
Condominium, as provided in the Declaration and the By-Laws;
including the cight to levy and collect assessments (or the
purpose of acquiring, owning, holding, ~reratisa, leszsing,
encumhering, selling, conveying, exchanging, mapaqing and
othcrwise dealing with the Condominium Property, including Units,
which may bhe necessary or convenient in the operation and
management of the Condominjum and in accomplishing the purposes

set forth in the Declaration.

..

c. Maintain, vepair, veplace, operate and manage
the Condominium Property, including the right to reconstruct
improvements afver casualty and further to improve and add to the
Condominium Property, and to contract with the Vincyards Community
Association, lnc., (the "Master Association") for the maintenance,
repair, replacement, separation and management of the Condominium
Property and to delegate any and/or all of the powers and duties
of the Association to the extent and in the manner permitted by

the Declaration, the By-Laws, and the Act,

d. Enforce the provisions of these Articles of

Incorporution, the Daclaration, the By-Laws, and all rules and
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requlations qoverning usce of the Condominium which may (rom time

to time he eatablished,

°, Make, amend or rescind Ry-laws for the
assocliatlion; provided that at no time shall the By-laws conflict

with thene Articles or the Declaration,

f. Fxercise, undertake and accomplish all of the
rights, dutice and obligations which may be grantecd to or imposed

upon the Association in the Declaration and the Act.

ARTICLE IV
MEMBERS
4. The qJéleicatlon of Members, the manner of their
Ldmisslon to and the termination of memberchip, and voting by
members shall be as follows:

. 4.1 The record owners of all Units in the Condominium

o

and the record owners of any residential property unlt constructed

-‘/bn lands designated for future phases, if such phages are not

gonstructed, shall be Members of the Association and shall ke
memb~rs of The Vineyards Community Association, Inc. (the "Master

association™), and no other persons or entities shall be entitled

" to membership, except as provided for in Paraqraph 4,2, Article

1V, hereof..
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4.2 Membership shall be ostab:liahed by the acauisition
of ownirshlp of feoe title tu, or fem intercst jn a culdominiom
parcel in sald Condominfum, or ownership of fee title to, or feq
interest §n residential property unit constructad on lands
denignated for future phases, if such phases are not conustructed,
whether by conveyance, devise, judicial decrec or otherwise, and
hy recordation among the Public Records nf Collier Ccunty,
Florida, of the deed or other instrument establishing the
acauisition and designating the parcel affected theveby and by the
delivery to the Association of a true copy of such recorded deed
or other irnstrument, The¢ new Owner destigorated in such a deed or
cther instrument shall thercupon bhecome a Member of the
Asscociation, and the membhership of the prior Owner as to the

parcel daai&hated shall he termineted. The membership of any

person or entity shall he automatically terminated when cuch

person or entity is divested of all title or his entire fec
ownership in such Unit; providad, that ncthinag hereir contained
shall be construed as terminating the membership of any person or
entity owning fee title to or a fee cwnersnip interest in two or
more Units at any time while such person or entity shall retain

fee title to or a fee ownership interest in any Unit.

4.3 The interest of a Member in the funds and assetg of
the Associazion cannot be assigned, hypothecated or transferred in
any manner, ercept as an appurtenance to the Unit(s) owned by such
Member. The funds and assets of the Association shall be expend-

2d, held or used only far the benefit of the membership and for
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the purposes authorized herein, in the Declaration, and in the

Ay-Laws,

4.4 0On all martars as to which the membrrship shall he
eotitled to vnte, there shall he one, and only one, vote fur cach
Unit in the Condominium, {the "Voting Interest”) which Voting
Interest may be exercised or cast by the Owner(s) of cach Unit as
will be provided for i{n the By-Laws, Should any Member own more
than one Unit, such Member shall be entitled to exercise or cast
cre (1) Voting Interest for cach such Unit, in the manncr provided

by the By-Laws,

4.% Until such time as the Land, and the improvements
now and to be constructed thereon, are submitted to tiie
condominium form of ownership by recordation of the Declaration in
the Public r oords of Collier County, Florida, the membecship of
the Association shall be compriced of the subsecribers to these
Articles, each of whom chall be entitled to cast one vote on all

mattors on which the membership shall be entitled to vote.

ARTICLE V
TERM

5. The Acsociation shall have perpetual existance.

. ARTICLE VI

PRINCIPAL OFFICF OF ASSOCIATION

. L .t TS
B A AL I 3
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6, The principal office of the Association shall be located
in Mlorida, but the Association may maintain offices and transact
husiness In such places, within or wiﬁhout the State of ilorvida,
as may from time to time be designated by the Board of
AMnministration,

AWTICLFE VII

ROARD OF ADMINISTRATION

7. The affairs of the Association ghall be managed by 2
roard of Administration, whose members shall be designated as
Directors of the Association. The Directors need not be memboers
of the Assofiation. The Roard, or the presidenu with the approval
of the Board, may employ a managing agent, agency, and/or other
managerial and supervisory personnel of thc operation and
managemant of the Condominium and the affairs of the Aasociation,
;nd any and all such persons and/or entity or entities may be so
cmployed without vegard to whether any such person or entity is a

member of the hssociation or a Director cor officer of the

.Agsociation, as the case may be.

)

Administration chall be four {4). ‘The names and addresses of the

members of the Pirst Board of idministration are as follows:

Thomas Daiello Michae! Procacci
2354 J & C Boulevard ¢/o The Vincyards
ptaples, Florida 33940 20 Napa Roulevard

flaples, Florida 33999
wafae Ausasd

c/o The Vineyards Josepn Procacci
20 Hapa Boulevard c¢/o The Vincyards .
Naples, Plorida 33999 20 Napa Houlevard

Naples, Flcrida 32999 ;
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The {lret Roare of Mdministration ghall, subiect to the provisions
of the Lows ot Plevidy, vhone Articles of Incorporation and the
Ry-iawt, hold ot ce until the annual meeting of the Association

in the year following the year this Corporation is formed. The
number of memhers of succeeding Boards shall be not less than four
{4), or as otherwise provided for from time to time by the
By-Laws, and they shall he elected by the Memhers of the
Association at che annual meetings of the membership au provideld

by the By-laws,

7.2 Any vacancies in the Boavrd of Administration shall he
filled by tihe remaining members of the Boar). The election of
members of the Bnard of Administration prior to the lirst annual
me2ting, orkhntil the Developer elects to terminate control of th2
condominium, shall he held pursuant to the provigions of Florida
Statutec 718,701,  The non-developer unit cewners must, at the tine

get for thelry riaht to do 80, elect a maiority of the members of

the Poard of Adminlstration.

7.1 The Developer shall have the right to appoint the
membiers of the Board of Adminlstration for so long as the law will
permit it to do so. Unit Cwners, other than the Developer, shall
have the right to elect such directors at such time ard in sucn
mannetr as the law reauires. The Developer shall have tne right to

elect, in the manner provided in the Dy-Laws, one (1) member of

[l
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the Board of Administration as Inng as the Developer holds for
saic in the ordinary course of husiness at least {ive porceat [(95%)
of the Units in the Condeminium, Notwithstanding the foregoing,
the Developer shall be entitled at any time to walve in writing
its rights hereundor, and thereafter to vote in electlons for
members of the Boavd of Administration in the same manner as any

other member of Lhe Association,

7.4 Prior to, or nct mere than sixty {(60) days after, the
time that Unit Owncrs other than the Developer elect 2 pajority of 1
the membuers of the Board of Aajnistration, the Develaper shall
relinguish control of the Associaticn and shall deliver te the
Ascociatinn all properstvy of the Unit Owners and of the Asicciaticn .
held ar ccntgbllcd by the brveloper and all items and documcnts

that the Developer is reouired to deliver or turn over to the

L 4

" pssociation under the provisions of the Florida Cendominium Ant,

7.5 The Roard of Administration shall elect a President,
Secretary, Treasurer, and as many Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the becard of Administva- '
tion shall deem advisable fyrom time to time. The same pecson may
hold two offices, the duties of which are rot {ncompatible; pro- i
viged, however, that the office of Preaident arnd Vice Presidant
shall not be held by the same person, nor shall the office of

Pregident. and Secretary or Assistant Secratary be held by the game

person. :
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ARTICLE V1]J!

OFFICERS

8, The officers of the Corporation, who shail holo office
until theic succesgors arc elected pursuant to these Articles of
Tacorperat ion and the By-Laws, and have qualified, snall be the

{o)lowing:

Precident: Thomas Daiello
Vice president: Michael Procacci
Vice Prenident: Joneph Procacel
Secretary/Treasurer: wWefsa F. Assaad

ARTICLE I¥

INDEMNIPICATINN

9., FBvgry Dirvector and every officer of the Asseciation shall

v be Indemnified by the Association against all expenses and
liahilities, including attorney's fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
We a party, or in which he may become involved, by reason of hia
being or naving been a Divector or officer of the Association,
whether or not he is a Director or officer at the timc such
vRpenses are incurred, except in such cases whereln the Dicector
or officer is adjudged guilty of willful misfeasance or

' mal€easance in the performance of his duties; provided that, in
the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the Lirecror or officer
seekinq‘suuh vreimbursement or {ndemnification, the indemnification

herein shall apply only if the Beard of Directors approves such
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!i('ttllﬂnent and l'l"jlﬂhllt‘.‘}lfmﬂnt at; beina In tine bent interests ol the

Asrocliation. The foregoing right of Indemnification shall be in
addition to and not cxclunive of all other rights to which wuuch .

Director or officer may be entitled.

MTICLE X

Bi-LAWS

10, The oriqinal By-Laws of the Ausociation shall be adopted
by a majority vote of the Directors of this Association at a
meetina at which a majority of the Rircctors is present, and,
thereafter, the By-Laws may be altered or rescinded only by
afficmative vote of two~thirds (2/3) of the vates antitled to be

‘4
cast by Membersz of the Associatien.

ARTICLE Y1
MMENDMENTS
11.  An amendment ov zmendments to these Articles of

Incorporation may ha proposed by the Board of liiractors of tie
Association acting upon & vcte of the majority of the Directors,
or by the members of the hcsociation owning & majority of the
Units in the Condominium, whether neeting as Memhers nr by
instrument in writing signed by them, Upon any amendment or -
amendments to these Articles of Incorporation being propssed by
the Board of Divectors or Members, such proposed amendment or

umendments shall be transmitted to the President of the
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Ausocintion, or the actinag chief executiye officer in the abnenon

of the President, who shall thercupon call a spectal meeting ol
tre Mambers of the Asngeciation for a date not sooner than twenty
{20) dayn or later than slxty (60) days from tue receipt by him of
tha proposed amendment or amendments, and {t shall be the duty of
the Secrelary to give cach Member written notice of such menting
stating the time and place of the meeting and reciting the
proposed amendment or amendmenis in reasonably detailed form,
which notice shall be mailed or presented personally to each
Member not less than ten (10) days nor more than thirty (20) days
before the date set for such meeting, If mailed, such notige
shall be deemed to be properly given when deposited in the United
State: ¥ail, addressed to the Member at his Post Office address ao
it appnarstﬁn the records ¢f the Association, with postage thereon
nrepaid.  Any Member may, by weitten walver of nntice signed by
such Mopher, waive such notice, and such waiver when filed jn the
vecords of the Association, whether before, during or after the
holding of the meeting, shall be deemed equivalent to the giving
of such notice to such Member. At such meeting the amendment or
amendments proposed must be approved by an affirmative vote of the
Members ownina not less than two-thirds (2/3) of the Units in the
Condominium in order for such amendment or amendments to become
nffective, Thereupon, such amendment or amendments of these
Artices of Incocporation shall be transeribed and certified in
such form as may be necessary to file the same in the office of

the Secretary of State of the State of Florida. A certified copy

nf each such amendment of these Articles of Incorporation shall be
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racorded in the Public Reeocds of Collicy County, Plorida, within

thirty (33) days Lrom the date on which the same Ls “iled In the

p o L e

office of the Sccretary of State. Notwithstanding the foregoing
provisions of this Article X1, no amondment to these Articies of
Incorporation vhich shall abridga, amend or alter the right of
Developtr tec designate and select Members of the Board of
Directors of the Assocjation, as provided in Article VII heroof,
may be adopted or becume effective without the prior written

congsent of Developer,

ARTICLE ¥Il1

REGISTERED AGENT

12. Thgﬂinitial regqistered agent of this cerporation is
Richard E,. Benton, 225 South Adams Strcet, Suita 200,

" Tallahassee, Florida 32362,

A ARTICLE XIII

SUBSCRIBERS .

13. fThe subscriber to these Articles of Incorporation and

hls respective reaidence address, is set forth below:

. Richard E, Benton
602 Middlebrooks Circle
Tallahacses, Florida 32312
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IN WITNESS WHEREDF, the Subhtcriber beretn has huruunLﬁ net

his hand and scal this _° . day of Ly, 1989,

——— o g o o

Hichard7E. Benton

STATE OF FLORIDA
counTyY OF LEON

Acknowl edged hefore me by Richard E. Benton, this -"S».(.
dny of (3.0, 1984, — .
J NN .
.f“ "_“,LL, (\OL ‘}(:...-‘.

Notary Public
Ny Commission Expires:

[T
N
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BY-LAWS
or

TRA-VIGNE' CONDOMIRIUH ABSOCIATION, INC.

A Corporation Not For Profit

ARTICLE X

IDENTITY

A. Name, These are the By-Laws of TRA-VIGNE' CORDOUMINIUM
ASSDCIATION, INC. (the "Association®), a Plorida corporation not
for profit, the Articles of Incorporation {the "aArticles™) of

which were filed in the office of the Secretary of State on

gin'[ 3', j999 . The Association has been organized for the
purpose of administering the operation and management of TRA-
VIGNE' (the "Condominium*), astabliched or to be established in
acccrdance with the Floride Condominium Act (the "Act") upon land
situated in Collier County, Florida, described in the Declaration
of Condominium.

B. Articles of Incorporation. The provisiona of thege

Bv-Laws are applicable to the Condominium and are subject to the
provisions of the Articles. A copy of the Articleas and a copy of
thess By-Lawe will be annexed, as Exhibits, to the Declaration of

Condominium (the "Declaration®) which will be recorded in the

Exhibit D"
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Public Records of Colller County, Plorida. The tarms and
proviaions of the Articlee and Declaration shall control wherever

the aame may conflict harowith.

C. Membsrs. All members of the Association and their
invitees, including, without limitation, all prasent or future
racord owners and tenanta of residential property units in the
Condominium and all present or future record owners and tenants of
residential property units constructed on lands designutud lor
future phases, if such phases are not conatructed ("Ualts") and
other persons using the Condominium or any of the facilitles
thereof in any manner, are subject to these By-lawe, the Articles

and the Neclaration.

D, Office. The office of the nssoclatlon shall he in
Collier County, Plorida, or at such other place as may he

eatablished by resolution of the Board of Directors.

B, FPiscal Year. The fiscal year of the Association

shall be the calendar yesr.

#. Corporate Sesal. The seal of the Assoclation shall

bear the name of the Asscclation, the word "Florida", the words,
"Corporation Not Por Profit", and the year of incorporation. An

impression of the seal is as follows:

Ll 3]

e p

[«
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ARTICLE 11

MEMBERSHIP, VOTING, QUORUM, AND PROXIES

A. Quali!lcation of Membera. ‘'The qualification of

members of the Auspclation {(the “"Memburs™), tiic manner of thelr
sdnmisaion to membecship and termination of such membershlp, and
voting by Membars, shall ba as set forth in Article IV of the
Articles, the provisions of which are incorporuted herein by

reference.

B. Quorum. A quorum at meetings of Members shall
consiust of persons entitled to cast a majority of the Voting

Interensts of the entire membership,

C. Voting. Subject to Article 1V, paragraph C, on all
mattevs as tc whicin the nembership shall be entitled 0 vote,
there shall be only one {1) vote fur each Unit. At any meeting of
the Members of the Asscciation, the applicable vote by the voting
Member shall be entitled to be cast for cach Unit, which vote
shall not be divisibla, Thore shall be one (1) person with
respect to each Unit, who shall ve entitled to vote at any meeting
of the Usit Owners. Such person chall he known as the Vating

meiber and is hereafter referred to as the Voting Memrber .

D, Voting Interest. The Voting Interest of the

cwner(g) of a Unic nwned by more than one natural person, as

tenants in common, jeint tenants {including a husband and wife as
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tenants by the entiraety), a partnership, or any other ussociatlon
of n&tural persone, or by a corporation, a trust, or any otner
entity shall be cant or otherwise exercised, al all meetings at
which members of the Association are entitled to vota or otherwlise
act, by one natural paerson designsted in writing by the cwnar(s)
of such Unit aa the Votling Member thersof, If a Unit is owned by
a corporation, ona (1) of its officurs or empleoyves shall be
dusignated by proper resolution as the Voting Member. If & Unit
ls owned by a partnership, all of the partners, by an approp:late
resolution, shall designate one {1) of the partners as the Voting
Member. If a Unit is owned by more than one (1) trustee, &1l of
the trustees shall designate in writing one (1) of the trustees as
tha voting Member. The By-Lawe of the Ansociation shall govern
the proceedings tc follow in designating an individual as the
Voting Member of the Unit. 1In each instance where title to a Unit
ig proposed to be convey=d or is otherwise to become vested in
more than one natural person !including a husband and wife as
tenan:c by the entirety), a partnership, or any association of
ratural puraona,'or a corpozation, 2 trust, nr any other entity,
the prouspective owner(s) shall, by written inatrument acceptable
to the Association, descignate one ratural person as the Voting
Member (the ®voting Ceriificate"). The Veting Certificate
designating the Voting Manber shall bhe f£iled with the Association,
and the perscn so deaicnated shall be 2ad remain the Primary

Representative of the Unit until such designation has been revoked
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by written instrument executad by the cwner{s) of the Unit or by

lawful conveyance of the Unit, The Voting Meamber of the Unit

shall be the only person entitled to cast or exercise, in person

or by proxy, the Voting Interest of the owner(s) of such Unit at

any neeting of members or in connection with any action concerning

which members of the Associetlon shall be required or allowed to .

vote or otherwise act.

E. Approval or Uisapproval of Matters. BRBvidonce of the

approval or disapproval of the owner(s) of a Unit upon ary matter,
vhether or not the subject of an Assoclation meeting, shall be
given to the Association by the same person who would cast the

Voting Interest of such owner if in an Association meeting.

F. Master Ascoclatinn, All Unit Dwners shall be

Menmbers of The Vineyards Community lasociation, Inc. (the

*Master Aszociation") as provided for in Acticle V of the Articles

of Incorporation of The Vineyards Communilty Assoclation. Inc., (the

"Magter Assoclation"). Each Unit Owner shall cast ite vote(s) on '
MASTER ASSOCIBTION matters according to tne methol prescribhed in

Article I pargraph C of these By-Lawe 2nd Article IV, Section

4,09 of the Declaration of Master Covenants, Conditiong and -
Rastrictinns for The Vineyards (the *Mester Declaration®j, The |
Association shall have the duty to collect and tabulatie its

members' votea. The Assoclation shall have the privilege of

castiny with the MASTER ASSCCIATION all of the votoe ~ast by its

Memhers. The Ass)ciation shall cast all of the votes cast by its
5
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membera in a block. The Asvociation shall file with the
ascrelary/tryasurer of the MASTER ASSOCIATION a notlce designating
the name of the individual who shall represent the Asnsociation
during the MASTER ASSOCIATION'S meetings of the membars, and who
shall be authorized tn cast the votes cf the Assocliation. In the
abaence of such designation, the Association shall not be entitled
to vote on any matters coming before the Board of Oirectors of the

MABTER ASBOCIATION,

G. Maijority vote, PExcept where otherwise required

under the provisions of the Articles, there By-Laws or the
Declaration, or where the same may otherwise be required by law,
the affirmative vote of the persons holding a majority of the
Voting Intorests represented at any meeting of the Members duly
called ard at which a quorum is preasent, sh=2ll be binding upon the

Members,

H. Proxies. Voting Intercsts muy be cast in person or
by proxy. Proxies may be made by any person holding a Voting
Interest 2nd shall be effective only for the specific meeting for
which given and any lawfully adjourned meetingz thereof. 1n no
svent shall any proxy be v21id for s period longer than 90 days
after the date of the first meeting for which it was given Every
proxy solisll be revocable at any time at the pleasdre of the holder

of the Voting Interest executing it.
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ARDICLE YII

ANNUAL AND BPECIAL KEBTINGS OF MEMBERGHIP

A, Annual Meeting. The annval meeting of Memhers shall

be hsld, at the office of the Assocliation or such other place in
Collier County, Florida, as may be specified in the notice of the
meating, at ‘}/o0p.m. on the second Tuesday in the month of
OCToter, of each year for the purpose of electing Directors,
subject to Article 1V, paragraph C of these By~Laws, and of
transacting any other business authorized to be transacted by the
Meuwbers; provided, however, that if that day is a leyal holiday,
the meeting shall be held at the same hour on the next succeeding

regular business day,

B. BSpecial Meotings. B8pecial meetings of Members shall

be held whenever called by the President or Vice President or by a
majority of the Board of Directors, and must be called by such
officers upon receipt of a written request from Membere owning &

majoricy of the Units or as otherwises requived herein or by law,

7. MNotice. Wotice of all meetings of Membars shall be
given by the Sucretavy or, in the absence of the Hecratary,
anocther officer of the Associatior, to each Member {unlees waived
in writing). Each notice shall be written or printed and shall
state the time and place of and purpoase for which the meetirg is
called, Nctice of tha Annual Meeting shall be given not less than
ten (10) daya and aot rore than sixty (60) days prlor to the date

of the Annual Mesting., The notice of any meeting to consider

1
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gpecifically state that fact and the nature of the asseasmert,
Bach notice shall be given to each Member within the time and in
the manner requiced by law, If delivered personallv, receipt of
the notice shall be nigned by the Member, indicating the date
recelved. If mailed, such notice shall be maeiled via United
States mall, certiffed, return receipt requested, addraascd to the
Member at his Post Office addrese as it appears on %he records of
the Agscciation, with podtage thereon prapaid. The post office
certificate of mailing shall be ratained as proof of such mailing,
providud, howevar that if Florida law {s subaeguently changed to
eliminate the requirement for a poat office certificate of
mailing, such notice ghall be deemed properly given when deposited
in the United States Wail, postage prepaid, addressed as
hereinabove described, to the Member, and proof of such mailing
ghall be given by the affidavit of the persoen giving the notice.
Any Member may in writing signed by such Member, waive auch
notice, and such waiver, when filed in the records of the
Association, whether bafore, at or after the holding of the
meeting, shall be deemed equivalent to the £i1ing of such notice
ko such Member. Each notice shall in addition be pouted in a
conspicuous place in the Condoninium at leact two (2) days

prior to vaid meeting. fThe Eecretary of ths Asoociation shall
provide zn affidavit to be incloded in the offlca) records of the
rssoviation alfirming that notices of such iAsacclation meeting
were mailed or hand delivered in ascordance with the Dy-Laws of

the Association and applicable law, to each mewbdr =% the address

-
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the uddress last furnished to the Assuclation. If any meeting of
Members cannot be held bacause a quorum io not present, or because
A greatey parcentage of the membership is required to constitute a
quorum {or perticular purposes {8 nct present, whanevar the latter
percentage of atlendance may be required as set forth in tha
Articles, the By-lfaws or the Declaration, the Members who are
present, either in peraon or by proxy, may adjourn the meeting
from time to time uncil a quorum, or the required percontage of

attendance if grveater than a quorum, is present,

D. Preciding Officer. At meetings of Members, the

Chairman of the Boasrd, or in his absence, tnu¢ President, shall
preside, or in the absence of hoth, the Members present shall

select a chairmun of the meeting.

E. Order c¢f Business. The order of businesc at annual

meetings of Memberu, and, as far as practivel, ¢t other meniings

of Membhovs, shall be:

(1) Calling of the roll and certifying of proxies

(2) Proof of notice of meeting or walver cf
notice

(3) Reading or walver of veading of minutes of
previcus meeting of Members

(4) Reports of Offlcers
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(5) Reports of Committeas

(6) Appointmert by Chairman of Inspectors of
Election

{7\ Election of Directors
(8) Unfinished buginess .
{9} New business

{10) Adjournment "

ARTICLE 1V
BOARD OPF ADMINISTRATION

A. Board of Administration. The Directors of the

.o

Association ehall be nembers of the Board of Administration with
the titlzs heling lnterchangeable within the meaning ol these
By-Laws and the other related condominium documents. The fivst
Board of Administration shall consist of four (4} perdons (the
"Directors®) who are so0 identified in the Articles; succeeding
Becards ahall consist of not lesa than four {4) poersons, Directors
need not be Membern of the Association. Subject to Acticle 1V,
psragraph C, the Developer shall have the right to elect ip the
wannar previded in Paragraph B, Article 1V, of these By-Lawa one

(1) membar of the Roard of Directors as long as the .

10
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Developer holds for sale in the ordinary nourse of business at
lnast five percent (5%) of the Units in the Condominium.
Hotwithstanding the foregoing, the Developer shall be entitled at
sny time tc waive its rights hereunder, by execution and delivery
to the Asgociation of a written waiver; and thereafter to vote in
elections for members of the Board of Directors in the same manner

an any other Unit owner.

B. Elaction of Directore. Subject to Article 1V,

paragraph C, directors shall be elected in the following manner:

{1) Commencing with the election of the first
Board to succeed the first Board, Developer shali designate that
number, and the identity, of the members of the Board which it
shall be entitled to desijnate in accordance wich the Avticles and
these By-Laws, and upon such desianation by Developer, by written
irnatrument presented 1.0 the meetina 2t which such election is
held, the peraois so deslanated by Developer shall he decmed and
connidered for all purposes Directors of the Assoclatlon, and
shall henceforth hold the offices and perform the ducias of such
Dirccteory until their successors shall have been elected or
deuvignated, as tle case may be, and qualified {n accorldance with

the proviaiong ot these By-i.aws.

12} 211 members of the Bnard whom Davelopar shall

not he entitled to designate under these By-Laws shall be elected,

"

[
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by a plurality of the votes cast at the annual meeting of the
members, immediately Zollowing the designation of tho members of

the Board whom Daveloper shall he entitlsd to designate,

(3) Vacancies on the Board may ke fi)led, to
expire on the date of the next annual meeting, by the remaining
Directors; except that, ehould any vacancy in the Board he created
in any directorship pravicusly filled by any person designated by
Devaloper, such vacancy shall be f£illed by Developer designating,
By written instrument deliverad to any office of the Association,
the successor Director, who shall £1l1 the vacated directorship

for the expired term thereof,

{4) In the election of Directors, there shall be
appurtenant to each Unit as many votes for Directors as therc are
Diructors tc be elected; provided, however, that no member or
owner of any Unit may cast more than one (1} vote for any Lerscn
nominated as a Director; it being the intent hereof that voting

for Directors shall be noncumulative,

(5) In the event that Daveloper selectn any person
Or persons "o sdrve on any hward, Developer shall have the
sbaolute right at any %ime, in its sole diacretion, to rveplace any
such person or persons with another péraon or other persons LG
serve on the Board. Replacement of any pargon or persons

designated by Develcper te serve on any Board shail be mada by

12
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written lnstrument deliv:red to any officer of the Associatlon,
which instrument shall specify che name or names of the peraon or
persons denlgnated as successor or successors to the person 8o
vemoved from the Board., The romoval of any pirector and
deejgnation of his succeseor shall be effective immediately upon
delivery of such written {nstrument by Developar to any otficer of

the Ansociation,

C. WwWhen unit owners other thepn the Devalopey own
fifteen percent (15%) or more of the unitg in the Condeminium thal
will be operated ultimately by the Assorcisticn, the unit owners
other than the developer gchall be entitled to elect not leae than
1/3 of the members uf the Board of Directors of the Assaciation,
Unit owners othar than the Developer ace entitlad to elect not
lesc than a majority of the momhers of the Board of Directors of

the Assoclation:

{1) Three years after fifty percent {50%) of the
units that will be nperated ultimately by the Asmociation have

been conveved to purchasers; cr
(2) Three montha after ninety percenc (90%) of the

units that will bu operated ultimatcly by the Association have

been conveyed to purchausrs) or

13
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{3) When all the units that will be operated
ultinately by the Azanciation have been completed, some of them
have Leen conveyed to purchasers, and nune cf the others are being

offered forr eale by the Developer in the ordinary course of

businesu; or

{(4) when some of tha units have been conveyed to
purchesert 2nd none ot the others ave being constructed or offered
for sale by the Daveloper in the ordinary course of businens,
whichever occurs first, The Developer is entitled tc elect at
least cne member of the Roard of Directors of the Association as
l1ong as the Developer holds for eezle in the ordinary courss of
busineas ot leamt five percant (5%) of the units in the

condonminium operated hy the Aseoclation.

Within sixty (60) days ufter the unit owners other than the
Developer are entitled t¢ ¢lect a manber or members of the Board
of Directors of the Asscciation, the Association chall call, and
give not less than 30 daye or more than 40 days notice of a
meeting of the unit owners to elect the membere of the Bourd of
Directore. The meet{ng nuy be called and the notice yiven by any

unit owner if the Association fails tc do so.

14
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If a4 Developear holds unita for sale in the ordin&ry rcurse of
business, none of the following actions may be tuken without

approval in writing by the Developer:

{1) Asseasment of the Developer as a unit owner for

capltal lnprovements,

{2) Any action by the Asaociation that would be
detvimental to the sales of units by the Developer. However, an
increase in engsecsments for comron expenses without discrimination
against the Daveloper shall not be deemed to bhe detrimental o the

vales of units.

L. Pricr vo, or ot more than sixty (60) daye after the
time thac unit .. ners other than the Developer alect a majority cf
the members of the Board of Directors of the Assocviation, the
Developer shall relinguish centrol of the Association, and the
unlt owners shall accept control, Simultaneously, the Duvaloper
chall dellver to the Association all property of the unlt owners
and of the association held or controlled by the Developer and all
items and documents that the Developer is vrequired to dellver to

turn over to the Assoriation under the provisions of the Plorida

Cendoniniun Act.

E, Orqanizacional Meating. The organizational meating

of a nevly elected or designated Board shall be held within thirty

15

LBy L]




LI R )

e A

- WEM

Ef |

.
3 1

My

001437 900435
OR ROOK PAGE

{30) days of their election ¢r designation, at such time and place
a8 shall be fixod at the meetina at whick they were elected, and
nc further notice of the organizational meeting shsll be

necessary; provided that a gquorum shall be present,

F. Reqular Meetinga. Requiar mcetings of the Board may

e held at such time and place as shall bte determined from time to
time by a majority of the Directors, and shall be open to all
members of the Assocliatiop. Notice of regular meetinga shall be
glven to each bDirector, personally or by mail, telephone or
telegram, at least seven (7) davs prior to the day named for such
meeting, unless notice 48 waived; notice chall alsa be posted in a
conspicuous place in the Condominium at least forrv-eight (48)
hours prior to sald meeting. The notice of any Board meeting at
vhich aszessments to be made against Unit Owners are to he
considered shall so state and shall also set torth cthe nature of

the assesenenc.

G. Special Meetings. Special meetings of the Board may

be called by the President, and must be valled by the Secretary st
the written request of one-third of the Directors, Not less than
threa (3) days notice of a special meeting shall be given to eoach
Directov, personaily ov bv mail, telephone or teiegram, which
notice shall atate the time, place and purpose of the meating.,

Such notice shal) z2lso be posted in a conspicuous place {n each

16
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building of the Condominp\Bn Bnqobeaat forty-eight (El%?'hourﬂ prior
to puid mesting.

H., Waiver of Wotice, Any biiector m&y waive notice of "

& mecting before, at, or after the meeting, and such waiver shall

he deemed equivalant to the Jiving of notice.

I. Quorum. A quorum at meetings of the Board shall
consiat of the Directors entitled to case a majority of the votes
of the entira Soard. The acts of the Board approved by a majoricy '
0f the votea prosent at a meeting at which a quorum is present
shall constitute the acts of the Board of Directors, except as may
be specifically otherwise provided in the Articles, theae By-Laws
or the Decisration. If any meeting of the Bozrd cannot be held
bacause & quorum is not present. or because the greater percentage
of the Directors required to constitute a quorum for particular 3
furpores is not present, wherever the latter percentage of
attendance may he required as set forth in the Articles, these

By-Laws or the Declaration, the Directors who are present moy

- MmN

adiourn the meeting until puch time ag a guorum or the required
Purcentage of attendance {f greater than 2 quorum, l6 present,
devsonal not{ce to each Director shall not be required for an
adjourned meeting which has been rescheduied, bBut nocice of the
reachoduled meeting shall be posted In a conspicuouz place in the
condeminium at least 48 hours prior to the meeting. At any
adjourned meeting, any business which might have been trancacted

at the meeting ae oriqinally czlled may be transacted.

17
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J. Presiding Ofificer, The presiding officer of

meetings of the Board shall be the Chairman of the Board, if such
officer has heen elected, or, i{f not, the President of the
hsgcofation., In the absence of the presiding offfcer, the

Directore present ehall denignate cne of thelr number o preside.

K. Powers. All of the powers and dutien ot the
Ascociation shall be exercised by the Board, including those
existing crder the law of Florida, the Articies, these By-Laws :nd
the Declaratlon., SBuch powers and duties shall be exercised in
accordance with the Articles, these By~Laws and the Declavation,

and shall include, without limitation, the right, power and

authority to:

(1) Make, levy, and collect assessments aaqainst
Members and Members® Unita to defray the costs of the Condominium,
and to use the proceeds of assessments in the exvrcise of the

poweara and duties of the Associatiun,

(2} Maintain, repalr, weplace, operate and nanage
the Condominium wherever the same ls required to be done and

sccomplished by the Association for the benefit of Hembers;

{3) Repair and reconstruct irprovements aftier

casuvalty;

1%
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{4) Make and amend regyulatione governing the use
of the property, rveal and personnl, in the Condominium; provided
that such regulations or amendments therato shall not confilct
with the restrictions and limitations which may be placed upon the

ute of such property under the terms of the Articles and

Declaration;

{5) Acquire, own, hold, operate,; leasz, cncumbter,
convey, exchange, mansge, and otherwise trade and deal with
property, real and personal, including Units, of and in the
Condominium, as may be necessary or cenvenient In the operation
and management of the Condominium, and in accomplishing the

purposes set forth in the Daglaration;

(6) Contract for the management of the Condominrium
and in connection therswith to delegate such of the powers and
duties of the Assocliation as may be decmed appropriate, except
those which may be required by the Ceclaration to have approval by
the Board oc Mepbers of the Association, or which may not be

delegated by law;

17) Enforce by legal means the pruvisions of the
Articles, these Dy-Laws, the Declaration and all regulations

governing use of property of and in the Condominiun hereatter

adopted;

19
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(8) Pay all taxes and assessments which eve liens
againat any part of the Condominium other than Units and the

appurtenances thereto, snd to asoeuns the same against the members

and their reapective Units subject to such lier.s)

{9) Carry iasuranca for the protection of the

nembers and the Asoociation againat causalty and liability;

{16) Pay all costs of power, water, zewcr, and
othey utility savvices rendered to the Condominium and not billed

to the ownars of the separate Units;

(11} Employ peraornel fur reasnnable compensation
to perform tha services requived fcor proper adminiastration of the

purpoaes of the Association.

L. Vacancy. Should &any members of the first Soard be
unable to sarve for any reason, the Developer Bhall have the right
to select ané designate a successor to act and serve for the

uneypired term of the Director who is unable to serve.

M. Removal. The original Directors, or any Directot

appointed to £i1} a vacanrcy arising prior to the firat meceting of

20
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the membership an herein before set forth, shall not be capable of

belnyg removed by vote of the membership. Subjoct to Article 1V,
paragraph €, atter the initial election ot Directors by the
membership, Directors may be removed with or without cause by an
affirmative vote of a majority of the members. Ho Director shall
continue to nerve on the Board if, except as heretofore set forth,
during hie term of oifice his membership in the Ausoclation shall

e terminated for eny rcason whatsceyer.

¥N. §Salaries or Faes., The salaries or fcas, {f uny, to

be paid to Directors, after the unit owners have elected all
menbers of the Board of Directors, shall be determined by a

majority vote of the members of the rygular membership meetings.

MRTICLE V

ADDITICNAL VROVISICNS - MELTINGS OF MEMBERS AND DIRECTORS

M. Heetina of Members. Notwithstanding anyrhing

contained in these By-Laws to the contrary, zny meeting of Members
or the Beoard mey Le held at any place, within or (to the extent
permittad by law and converient to a majority of owners)} without
the State of Plorida, designated in the notlce cf any such

meeting, or notlice cf which is waived.

B, Proxy. A member may take any action by written

proxy which has been duly regietered with the Secretary, provided

21
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no proxy will be valid excapt for the meetiny for which it was
given, or adjournment thereof, and in no uvent more than ninety

(90) days after the dcte of the firrt mecting for which it wan

given.

C., Minutes. Mirutes of all board and membership
meetings shall be retained in a secure place, available for review

by the membership, for a period of at least seven (7) years from

the date of ilie mecting.

ARTICLE VI

CFFICERS

A. Executive Gfficors. The Doard shall ¢lect a

Precident, Searvetary, Trcasurer, and as many Vice Presidents,

Assistant Secretariec and Assistant Treasurers as the Board shall
deem advisabla from time to time. The President shall be elected
from tha mambarehip of the Board, but no other officer need be 2

Directcr. ‘The same person way hold two officec, the duties of

2
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which are not incompatible; provided, however, that the offires of
Pranident and Vice Preeident shall not be held by the same person,
nor shall the offices of Pregident and Secretary or Asgistant

S8ecretary be held by the aame psrson.

B. Bubordinacxe Officers, The Board may from time to

time elect such other officers, and designate thelr powers and
Quties, as the BDoard may deem nocessary properly to manage the
affairs of the hascociation., Officers may be removed from office

by the Baard.

C. pPreaident. The President shall be the chief
executive otficer of the Assoclation, He shall have all of the
powers and duties which are usually vested in the office of
President of a corporation not for profit, including, but not
tinited to, the power to appoint committees from among the Members
trom time to time, as he may in his discretion determine
appropriate, to assist in the conduct of the affairs of the

Association, He shall have such additional powers a6 the Board

may designate.

D. vice President. The Vice President shall, ir the

absence or 4isability of the¢ President, execcine the powers and
perforu the duties of President. He shall alco qenerally assist
the President and exevise such cther powers and perform such other

ducies as ghall be prescribed by the Board,

23
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B, Becretary. The Secretary shall keep the minutes of v

all proceedinas of tha Board and the Mambers. He shall attend to
the giving and sorving of all notices to the Mombers and Board,
and such other notices as may be reguired by law, He shall have
custody of the sceal of the Asaociation and affix the same to
inatruments requiring a seal when duly signed. He shall keep the
records of the Association, except those of thiev Treasurer, and
ahall perform all other dutlas incident to the office of Secretary
of a corporation not for profit and as may be required by the
Board and Lhe President. ‘rhe Assistant Secratary chall perform -

the duties of Kecretary when the Secretary is abgent. -

P. Treasurer. The Treasurer shall have cuctody of all
of the property of the Association, including funds, sesurities
and evidences of indebtedness, He shall keep the assesament rolle
and accounts of the memhers; he shall keep the books of the

Asgocintion {n accordance with good accounting prasctices; cnd he a

shall perform all other duties incident to the office nf

e u

Treasurey.

G. Tepure of Officers; Removal. All officers and -

agents vhall be subject to removal, with or without cause at zny
tima by action of the Board of Directora., The Board of Directors

may delegate powers of removal of subordinate officers and agents

to any officer,

—
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K. Salaries or Fees. The compensation of all cfflcers

und employees of the Association shall be #£ixad by the Board.
This provision shall not preclude the BDoard frowm -mploying a
Diractor an an employee uf tha Aasoclation, nor preclude
contracting with a Director for the management of the

Condominium,

I. Vvacancier. If the office of the President, Vice
preaident, Secretary oxr Treasurer, one or more, becomes vacant by

reason of dsath, vesignation, disqualification or otherwise, the

remaining Directors by a majority vote of the whole Board of

Directors provided for in these By-Laws may choose & successor or

SuUCCCBEQrs.,

J. PResignations. Any Director or other officer may

resign his office at any time, such resignation to he mode in
writing, and ro take effect from the time of its receipt by the
corporation, unless sone time be fixed iln the resignation, and
then from that date; provided that the acceptance of a resignation

shall be required o make it effective.

ARTICLE VII

F1SCAL MANAGEMENT

The pceovisiona for fiucal management of the Associarion zhall

be tho following:

25
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A. Fiscal Year. “he Piscal year of the Assoclation

atall bhe the calenday year.

B, Assescrent Roll. Assesament roll shall be

maintalned in a sct of accounting beoks in which there shall be an
account for each unit. Such account shall designate th:z name and
malling addresr of the owner(s) and mortgagee{s) of aach Unit, the
amount. of each assessment against the owner{s) of each Unit, tne
amount of each aszessment and due date Lhereof, and all anonnts

pald, uand <he balance due upon e€ach assessment.,

C. Buiqet. Tha Board shall adopt, for, and in advance
of , cach calendar year, a budget showirg the estimated costs of
perforning all of the functions of the Acsoclation for the vear.
Bach hudget shall show the tctal estimated expenses of the
hasocliation for that year and chall contain an itemized breakdown
of the Common Exponses, which shall include, without limitation,
the conte of operaving and maintaining the Common Elements and
Limited Commnn Elements, wager and solaries of Asscciation
onployecs, minagement, legal aand accovnting feen, office suppliee,
public utility services not metered or charged separately o
Unite, premiums for insurance carried by the Association and any
reserve accounts and/or funds which may be required by law and/orx

be est&blished from time to time by the Board, The budget shall

26
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be prepared in the form and contain categories, including

_—

resarves, as reguirsd from tize to time by the Plorida Condominium

Act. Esch budget shall also show the proportionate share of the '
total estimated expencus to be assessed against and collected from

the Cwner(s) of each Unit and the due date(s) and amounts of

installments thercof. Copics of the proposed budget and proposaed

agseasments ghall be transmitted to each Member on or before =

e & o e e w e

4
Decumber 15 of the year prior to the year for which the budget ia -

S
-

8
made. If any budget is subsequently amanded, a copy shall be

furnished to each affected Member, Delivery of a copy of any

| —

b
[}

budget or amended budget to a Member shall not affect the
liability of any Member for any such assessment, nor shall
dclivery of a copy of such budget or amended budyet he considered
as a condition precedent to the effectiveness of the bhudget and
acsegssments levlied pursuant thereto, Hothing herein contained
ahall be construed a8 a limitation upon the additional asgessment
- in the event thdt sny hudget originally adopted shall appear to bu .

insufficlent to pay costs and expensss of operacion and

m

-a%

—_—

maneyemens, or in the event of emergencies.

AL
i

D. Prcpoead Annual Ludget. A copy of tie proposed

L LU BN B

annuai badoets of the Rssociation shall be malled to the Unit
ownera not leas than fourtcen {14) dayc prior to the meeting of
the Board at which the budget will be considexed, together with a
notice of the time and place of the meeting. Such mectling of the
Board shall be open to Unit Owners, If a budget {s adopted by the

Board which requires assessment of the Unit Cwnerd in any budget
27




ol o

i s

il

SLEES e e omd

My LElewarhn

"

nn1437 60044
OR BOOX PAGE

vere exceading ona hundred fifteen parcent (1158) of such
ascessments for the preceding budget year, upon written
application of persons holding ten percent (10%) of the Voting
Interests, a npecial meeting of the Unit Owners shall be held upon
not less than ten ‘10) daye written notice to each Unit Cwner, but
within thirty (30) days of the delivery of such applicotion of the
Board or any member thereof, at which special peeting Unit Owners
may consider only and enact only a revision of the budget. Any
such revisfon of the Ludget =hall require & vote of persuns
holding not less than two-~thirds (2/3) of the voting Interests,
The Board may in any event flrst propose a budget to the Unit
Ovnars at any such meoting of members or by writing, and {f such
budget or proposed hudget is approved by members holding a
majority of the Voting Intcrest at such meeting or in writing,

such budget may not theveafter be reexamined by the Unit Owners in

the nanner hersinabove art forth.

E. Assessments. Assessments agsinst the Unit Owners fou

their shares of the items of the budget shali be mede by the Board
of Adminiatration for th: calendaw vear annually in advance on or
before December 20 preceding the year for which tlie assessments
are made, The amount recuired from each Unit Owher to meet tha
annual budget shall be divided {ate four equal asaessments, one of
which shail he due on the filrst day of each cialendar quarter of
the year for which the assessments ave mcde, or thirty days after

mailing of a siLatement to the Unit Ownhers ashowing the assessment

then due, vhichever date chall) last occur. 1f assessments are
28
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nct wade annuélly as requived, guarterly agsessme.ls shall be
presumed to have been made in the amount of the laat prior
quarterly acsessment. and assessments in this amount shall be due
on the first day of each calendar quarter until changed by an
amended assessament. In the cvent a quarterly asunessinent shall be
ingufficient in the judgment of the Board of Adminintration to
provide funda for the anticipated current expense for the enguing
quarter and for all of the unpald opevating expensc previously
incurred, the Roard of Administration shall amend the budget and
shall make amended quarterly assesenents for thie balance of the
year in sufflcient amount to meect these expenses for the year;
provided, however, that any amount of the amended budget that
exceeds the 1init upon lncrezaes for that year shall be subject to
the approval of the menbership of the Association as previously

required \n these By-Laws,

?, Ipnitial Reserve Ausessment. An Initial Reserve

Asseerment of $150.00 per Unit shall be levied againat ali
nonexempt property and shall he collected In the manner provided

in Article VII, Section 7.92 of the Mastec Declaration,

G, Asgcsanents for Charges. Charges by the Association

against members for other than common wxpense shall be payable in
advance. Those charges mav be collected by assensment in the same
manner ae common expenses, and when clrccumstances permit, those
charges shall be added to the ussesgments Xor common axpence.,

Chavges for othar than compon expense may be made only after
29
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zpproval by the member, to be charged, and may include but shall
not be llmited to charges for the use of Condominium property when
authorized by the Declaration of Condowinium, maintenance services
furniohed &t the oxpence of the menber and other services

furnished for the benefit of the member,

. LCmeryency Special hssessment. The Association nay levy

an Emergency Spoclial Assessment when, in thc sole determination of
the Roard of Administration, there is potential danger of damuge
to persons or property., Such Emerqgency Special Asseasments pay be
utilized to pay for preventive, protective ov remedial construe=-
ticn, voconstruction, impovements, repalrs on replacements.

Eveacs justifying Emergency Spenial Assecsments inclade, bur ave
pot limited to, hurricanes, flcods and fires. Emergency fpecial
Asgeeoments ahall be due only aftey 3C days® notlce 13 given to
the unit aownere concerned, and shall be paid in such manner as the

Board of Adminisatration may reguire {n the notice of assescment,

T a meeting of Unit Owners has been czlled and a quorum s not
attalned or a vubstitute budget is not adopted by the Unit Ownets,
the budget adopted Ly the Board of Divectors shall go into mffact

&8 scheduled.

I. Computation. In determining whather anBesanents
axceed 1158 of mimilar sassesements in the prior budget year, there

shall be excluded in the cumputation any provision {or reasonable

reserveps made by the Boprd in respect of repair and replacement of

30
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Condoninium cr Accccliation property, or in raspect of anticipated
expenses by the Asgoclatlon which are not anticipaned to be
incurred on a ze2quler or annual oasis; And thare nhall be excluded
frem such computation assacements for belterments to the
Condominium property. Provided, however, that s leong as
Developer i8 in control of tne Board of Directors the Board shall
not impose any asGessments for a budget year grecter than 1158 of
the prior budget vea:'s asscaooment without approval of perscns,
other than the Developer, holding a majority of the Voting

Intaresats,

J. hdoption of Budgel. Upan adeption of budgets, the

Board shall cautie a writien copy thereof to ba deliverved to each
Unjt Qwner., Ausessments shall by made against Unit Owners
puravant to nrocedurce established py the Board, uand in acoordance
with cerms of the Declaraticn and the Rrticles, Unit Owneve shall
be liable to pay assessnents not lens often than quarterly.
pProvided, howevaor, that the lien or lien rlghts of the Ancoclation
shall nct be Llmpaired by failure to comply with drocedures

c3tablished pursuant teo these By-laws.

K. Depnsitory. The depositcry of the Agsociaticn shall
be such bank or benke an shall be designated from time to time oy
the Hoard, in which all monias of the Assoclation £hall be
deposited, Withdrawzi of monies frem euch bank{s) shall be only

by check signed by such pecsons as are designated by the 3Bozrd.
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L. EEEEEHELEQ- A review of the zccounts cf the

Asocciation (or avdit if required by or underwriting quidelinea of

any federal agency or cocporstion which quarancees or purcheses
moitgagns} shall be made annually by a Certified Public
Accountant, and a copy of the report together with a financlal

repozt in the form required by law shall ba furrished to each

member not later than sixty (60) days following the yeayr for which

the report is made.

M. Pidelity Bonds. ridellty bonds mey he reguired by

the Dosrd Lrom all officers, empiovees andjor agents of che
Aosoclation haniling or reeponnible foc Ascoclstion funds, The
amount ot duch bonds shall be determined by the Directore, bat
ghall be at leaat the amount of the total annual assessments
against Hembery for common expenses, The premiume on such bonds
rhall be pafd by the Association. However, such boads ahall be
made man?story i{ the Florida Statutes or tederal muctoege

quarantea or purchase quiderinc: requlve then.

ARTICLE VIAIL

DEPAULY

In the event a Unit Owner does not pay any sums, charges or
asgesshents reaguired to be psid to the Association by sha due
date, the Association acting through its Sosxrd of Diractors, may
enforce its licn Tor arsessment or take such otiev action tn

reoover the sums, charges or asapasrxents to which it i3 encinled
32
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in accordance wlth the peclaration of Condominium and the statuies

mede and provided. If an action of foreclosure is brought againgt
tha Ownar cf a Unit for non-payment of monles due the hssoctation
and, as a result thereof, the intercst of the gsaid Owner in and o
the Upit Is 8014, then at the time of such sale, the unlt Ownai's
mempership 5hall be cancelled and the porchase: at the foreclosux?

sale shall become2 a Member,

ARTICLE IX

VOLUNTARY STHDING ARUBITRATION

In the event of a dispute hetween one or more Unlt Owners
and/or the Associotion arising from the cperation of the
Condominium, the parties may sabmfit the dispute to yoluntary
bindlng Arbitration under the rules of the pivision of Florida
Land 8ales and Coandomdiniums. IE sny clupute over the enforcement
or intevpretation of Assceistion Rules and Regulations should
arige, elther between two or more tinit Gwners, OT petween the
Asaccliation and one or more Unlt Owners, it Is intendad that such
dispute be recolvzd by ugreement or hy yoluntary binding
srbitration, and not by resort to ths vourts., Por this pucpone,
no pavty to such 2 digpute shall be entitled to recover attorney's
fecs at to & preveiling party in any Jawsult involving the
diaputed metters unless the party has, before filing the lawsuit,
offered in writing to submit the dispute to vclurtary binding

arbitracion under the Condominium Act. If the other party accepts

cha offer, both parties shall proceed without undue delsy to
J3
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submit the issuve to arbitration and no lawsuit may be flleé uatil
the arbitration process has boen concluded, If the othew party
reZusec the offer, he ahell not be entitied to recuver atvornay's
fees in the lawnuit. Nothirg herein ashall be construed to prevent
the Assoclation from recovering attorney's fees {n any action
brought to collect unpaid assessments, including fines, or to
require the kosociation to suomir assessment collection disputns

Lo arbiteratior.

ARTICLE X

PARLIAMENTARY RULES

koberts' Rules of Order (latest edition) eshsll govern
the conduct of Assozlation proceedings when not in conflict with

the Atticlen, these By-laws or the lawe of Florida.

ARTICLE XI

AMENDMENTS TQ BY~LAWS

Amencdment:s to thesa By-Laws shall be proposed and

adopted in the following manner:

A, Generallv. Amendments to these By-Laws wmay be
proposed by the Board, acting upon vote of a majority of the
Divectors, or by gersons holding a majority of the voting

intavests whather meeting as members or by instrument in writing

8igned by then,

34
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B, By the Board. Upon any amendwent or amendmcnta to

theso Dy-Laws being proposed by the Poard or Memhera, such
propaaed amendmant or amendments shall be transmitted to the
President of the namsociation, or acting chief exacutive officer (n
the absencr of the President, who shall theceupon call a special
meoting of the Membera for a date not sooner than twenty (20} days
or later than sixty (€0} days from rnrceipt by such officer of the
proposed amendment or amendments, and it shall be the duty of the
decretary to give eacy Member written or printed notice of &such
meating in the came form and in the same manner 48 notice of the
call of a special meeting of the Memters is required as herein et
torthy provided, that proposed amendments to the Av-Laws may be

considered and voted upon at annual meetings of the Memhers,

C. Approval. 1n order for such amendment or amendments
to become effaective, the same must he approved by an affirmative
vote of the pevsons holding Voting Intereats of Units to which not
less than two~thirds (2/3) of the Common Elements are appurtenant
and a copy of such amendment or amendments to these Dy-Lsws shsll
ke transcribed, certified by the President and Secrctary of the
Aveociation, &nd a copy theveof shall be recovded in the Public
Records of Collier County, Vlorida, within fifteen (15) days from
the date on which any amendment or amendments have been

affirmativaly approved by the Kembers,

D. Meating. At any meeting held to considev any

amendment or amendmanty to these By-Laws, the written vote of any
35
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person holding a Voting Interest ghall be reccgnized if such

person is not preswnt at such meeting in person or by proxy.
provided such wrltten vote {n delivered to the fecrolary at or

prior to such meetling,

E. Developer Not Affocted. Notwithstanding the

foregoina provisions of this Article X, no amendment to thesae
Hy-Lawg which shall abridge, amend or alter the right of Developer
to designate members of each Board cf Directors of the
Association, as provided in Article IV hereof, may be adopted or

become effective without the prior written consent of Developer.

the foregoing were adopted as the By-Laws of TRA-VIGNE'
CONDOMIN:UM ASSGCIATION, INC., & corporation not-for-profit under
the lawe of the State of Plurida, at the first meeting of the

rd .
toard of Directors on the _3~  dey of __APRIL , 1099

36
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EXHIBIT &

Hethod of Allcocating and Detarmining Share of Ownerahip of Common
Llementa, Common Burplus and Common Exponce

fa—

Upon submisaion of each Phase the ghare of ownorahip of comacn

elepents, comrnon gurplus anc common expenae shall he arrived at in
the following manner:

STED 1

s St

petermine the total number of Units owned by each Unit Owner.
GTEP 2

petermina the total number of Units submitted to Condominium.
STED 3

gach Unit ehare = Total number of Units owned by Unit Gwner
Mocal nunber of Units gubmitLed to tondominium

STEP 4

1€ the zum of all Unit shares does not egual 100% then such
adjustment will be made to specific Unita and Unit type per-
centage: as iy necessary td make the sum egual to 100%8. ¥n this
vegard the percentages for all Units of a certain type shal:i be
adjueted (to the extent possible) so a3 to he consistent within
that Unit type by the difierence between the sum of all
percentages and 1008. Adjustments will be made First to Type 1"
Units, then to Type "2" units and then to Type *3" Units in thac
ovder. Units of the same type will not ba assigned different
gitares unless theve is no other way to rcund the sum to 1(0%.

Exhbit “E"
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'0_QOPERATING BXPENSES

QUARTERI X

$ 21.00
n/na
625.00

60,00

n/a

n/a

R BIOK
ESTIMATF,
{PHASE 1 CHLY, XIRST 12 MONTHS)
9 UNITS

Expange_iten MONTHLY
AMministration of

Asanciation ] 7.00C
Hajagemeant Fees n/a
Landscspe Kaintenance 208.00
Grounde & rPool Maintenance 20.00
Rent for Commonly Used

Facilities n/a
Taxes on Asscoclation Propariy n/a
Insurance 167.900

Elactricity (Comron Elementa) 26.00

Gag n/a
Wuter/frrigation Hater 26,00
sarbage Plckup 30.00
Pest: Control 10.00
Security Provisiong n/a
Legal & Audit Expenses 42.00
Equipnont & Supplles 20,00
Operating capital n/a
Hiscellanaocus 5,00

Annua) Feeg, Division of land
calanr {Condominiumn & Mobile

licmos) .75

*

Reog Replacementt

¥stimated 1ife - 20 years
Current estimated replacement
coat- $10,800.00 45,00

561.00
70.00
n/a
78.00
150.00
3G6.00
n/a
125,00
60,00
n/a

15.00

2.25

135,00

ANNUALLY
$  Bl.00

n/a
2,500,00

240,00

n/a
n/a
2,250.00
312.00
n/a
312.406
G00.00
120.00
n/u
500.0¢0
240,00
n/a

60,00

%.00

£40.00
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(Resarven continued) MONTHLY QUARTERLY AEBHALLX

Euilding Repaintingw

Botiwated )ifo - 5 yonrs

current estinated

coat -~ $ 2,5825.00 44.00 132,00 $25.00

Pavenent Rosurfacingw

Estinated life - 15 years

Current estimated

cast -~ § 1,620,00 9,00 27.00 108.00

Pool Refurbiahment.®

Esctimatad llfe ~ 20 vears

Current astimated

coect - $3%,000.00 ~0= T I -0
TOTALS (with veserves) g 699,75 $2,099,25 $8,397.00

NOTES: +«Thene Budget items are resorves wandated by statute
unless waived by the unit ownsrs.

‘TOTALS (without veseivas) $ 601.75 $1,805,25 $7,224.00

BUDGET HOTES
1. This Budget represents the estimated ccst of operating the
condominium Association for the first twelve months, which

period is expscted to begin during 1989, These figures are
estimates only.

2, utility and Other Servicem:

(a} Telephone - Unit ownexs individual expense.

Each unit has its own meiar and will be
individually billed. For conmon areas,
there ls a separate metor and the electric
biils for thie area will be an Association
oxXpanss.

(b} Electyic

{c) Wwater & Hetored to Assuciation, and cost is
Sawer included in astimatcd oparating Budget
26 & common 6Xpense,

1

(d) Othar ~ Unlt owners will be responsible for paving
Mattars own personal insurance, personal property
tux, etc.

3. S5light differences in totalg caused hy rounding of figures,
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EBTIMATED MONTRLY UARTERLY ARD ANNUAL
RAYNTENARCE EKFQHEEE OF (NYT OWNERS
t BHARE 0P

UNLT NO  COMMON ELEMENTS MONTHLY ~ QUARTERLY ANNUALLY
All Unite 1/72
Without
Regerves $ 55.81 8167 .43 $669.72
with Reserves $ 66,29 $190.89 £795.55

THE AMOURTS SET PORTH ABOVE ARE EXPECTED TO BE THE UNXIT ASSESSMENTS.
YHE DEVELCPER BAS GUARANTEED THE ASSESSMENTS AT TRIS LEVEL POR A PERIOU
BEGINNING THE PIRST DAY OF THE POURTH MONTH FOLLOWIRG THE CLOSING OF
SALE FOR THE PIRST UNIT, ANy ENDING OMN DECEMBER 31, 1991, OR SUCH
BARLIER TIME AS THE DEVELOPER RELYNQUISHES CONTROL OR NO LONGER
COHTROLE THE CONDCHINIUM, INFORMATION REGARDIRG THE GUARARNTEE 18
LOCATED AT PAGE xiii, PARAGRAPH 15 OF THE PROSPECTUS, RND AT SECTION
KXIX OF THE PURCRASE AGREEMENT.
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RETIVATEL OPRRATING BYXRPBNSEH

(USON COMPLRTION OF PHABES I-V, PIRST TWBLVE MONTHS)

72 UNITS

Expenoe Iten MONTHLY QUARTERLY
Mrinistration of $ 54,00 $ 162,00

Asaociation
Management Fees n/a ] n/a
Landacape Maintenance 1,050.00 2,150.00
Grounds & Pool Malnternance 106.09 30G.00
Rent for Comvonly Used

Pacilities n/e n/a
Taxea on Rsscclation

Property n/a n/a
Ingurance 1,500.00 4,500.00
Blectricity (lommon Rlements) 130.09 390.00
Gas n/a n/a
Water/Irriqation Water 210,00 625.00
garbage Pickup 400.00 1,200.00
Yest Control 80.00 240,00
Security Previsicona n/a n/a
Ieqel & Auvdit Bxpensen 350.09 1.050.00
Pguipment; & Supplied 100,00 300.00
Cpevating Cupltal n/a n/a
Miscallaneous $40.00 120.00

Annual Pees, Division of Tand
gzles !{Condominiums & Mobile

Jomas)

6.00 14.00

ANNUALLY

§ 648.00

n/a
12,600.00
1,200.00

n/a

n/a
18,000.00
1,560.00
n/&
2,520,00
4,800.00
960. 00
n/a
4,200,00
1,200.00
n/a

480.00

72.00

m oy
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MONTRLY  QUARIBRLY ANNUALLY
Regerven:
Foof Replacementt
¥atimated life ~ 20 yeurs
Curront astimated replacement
cosat, - $10,800.00 366,00 1,086.00 4,320.00
Building Repalnting*
Eatimated life - 5 years
current astimated cost -
$879.00 per bullding 350,90 1,050.00 4,200,00
Favement Resur facing”
Patimated life ~ 1% years
Current astimatced
cost - $8,100,00 45,00 135.00 540,00
pool Refurbishment?
getimated life - 20 years
curront estimated cost -~
(5 pools} $17%,500.00 -0- Q- -0-
TOTALS {with reserves) $4,773.00  $14,320.00 $57,280.00

NOTES: wThese Budact items are reserves nandated by statute
unlens waived by the unlit ouwners.

TOTALS (wlthout reserves) $4,018.00 $12,05%.00 548,220.00

BUDGRET NOTES

1. This Budget represante the estimated cost of oparating the
Condominium Assoclation for the twalve morth period following the
completinn of all phases, which figures are estimuates only, based
apon current costy,

2, Utillty and Other Services:

{(a) fTelephone - Unit awnere individual expense.

{h) =glectric Bach urit has its own meter and will be individ-
ually billed. For common areas, there isg »
geparatn metar and the electric bills for this

erea will be an Association expense.

(¢) Water % - Metared to Asanciation, and cost is included in
Sewel ertimated opecating Budget as a cownon expenke.

(d) oOther Unit owners will be responsible for paying own
Matters pergonul insurance, personal property tax, ete.

3. Shight differences in totals causded b rounding of figures

LLEE "B - 1
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REPIMATED MONTHLY, QUARTRRLY AND ANNUAL
T MALNTENANCE Bi‘p{ﬁlgﬁa'ov GNYT OWNERB
\ BRARR OP
UNIT NO  CONMON BLBMENTS MONTAHLY QUARTRRLY ANNUALLY
All Units 1/12
Without '
Regarves 7 55.81 $167.43 $669,72
With Reserves $ $6.29 $198.89 $795%,5%

THE AMOUNTS 82T FPORTH ABOVE ARE EXPECTRD TO BE THE UNIT ASSEBSMENTS,
BUT THRY ARE NOY GUARANTEED,

T

- BN

LE T

pr



-

-t e wE e e 3o

133

601437 100463
CR BOOK PAGE

CONDOMINIUM

RESPRVATION AND DEPCSIT AGREBRMENT

BELLER ¢ RUYER:
lallmark Investment Associates, [Mame) _
Inc. (Mdress)
2354 J & C Bouleverd (City, State, %ip)
Naples, Florida 13940 {Phone)
(89%) T

RECITALS
A. 3eller proposes o construct a condominium to bHe known
&9 TRA-VIGNE', A CONDOMINIUM, (hereinafter the “CONDOMTINIUM")}, on
groperty owned by 3Seller located in Colller County, Florida,
legaliy descrlbed in Exhlbit "A" attached hereto and incorporated
herein by referencer and

B. Selier, {in connection with sald construction, desires
to undertake a program of offering to members of the general
public the abllity to reserve the right to purchase a unit in the
CONDOMINIUM pending 8e2ller obtaining all permits, reccrding the
finsl plats, wnd finalizing varlous documents relating t» the
COPDOMINIUM, including but not 1limited to: Declaration of
condeminlum, Parchase Agreament, Restrictive Coveaants, Reles and
Regulaticns; and

C. Buyer dedires to reserve the right to purchase a Unit
in ths CONDOMIKIUM by puyment of a Reservation Deposit pursuant to
the terms and conditions haersof; and

D. Terry A. lurle, P.A., 20 Napa Doulevard, WNaples,
Plorida 33999, ae Bscrov Agent, shall hold the reservatlon deposit
purasvant to this Agreement;

NOW, THEREPORE, in conalderation in the mutusl covanants
contalned herein, and Buyerfy daposit in the amount of FIVE
THOUSAND AND NHO/M10d (85,000.0%), Selier hereby agrees to reeerve
for teyer the exclurive right to purchase the following Unit at
TRA VIGNR', A CHNDOMINIUM:

onI 8

S

THE OBPOSIT I8 MADR UFON THE FOLLOWING TERMS AND CONDITIONS:

1, The purchases prlce of the Unit shall be

(3 1, It the
regervation is excerclsed and the Royzr conaummates the purchase of
the unit within the time specifled hereln. S8eller guarantees to
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the Buyer that the purchase price of the Unit shall not be
increansed from the price herein stated,

2., Seller tcknowladges that Buyar has dalivered to Eeller
a check, payzsble te ¥scrow Ajent in the amcun: of §$5,000.00 (the
*Rezarvation Deposit®).

3. Buyer shal) ve fuvnished a copy of thin Rescrvation
hgreement executed by Iscrow BAgent, which ahall conotitute a
receipt for the Reservation Depcait wade hereunder,

4, Beller shall within three (3) businens days from Che
data of thie Mraement deliver the Reservation Deposit to Escrow
hgent. Buyer acknowledges that Seller has advised Buyer that
Eocrow Agent must furnigh the Reservation Deposit within seven (7)
business days after receipt of the Keservaticn Deposit by Escrow
Agent..

5, (a} Until a hinding Purchaze Arrecement is signed by
Buyer and Seller regarzding the purchase and nale of the Unit,
Buyer or Seller wmay cancel thia Reservation Agreement for any
teason by notifying the Pacrow #Agent in writing, and the
Reservation Depoeit shall immnediately and without qualification be
recurned {n full to Duyer.

{b) Seller acknowledges that cll documents reguired to
be filed pursuant to Chaptar 718, PRlorida Statutes, will have been
filed prior fo entering into a Forchase Ayreement with Seller and
that Sellec shall deliver to Buyer, 2t the time such decuments are
finalized, a Purchase Mreement., Restrictive Covenants and any
othar CONDOMINIUM documents which must be furnished by the Seller
to Boyzr onder §718,.503(2), Flurida Statuten.

(¢) Bayer shall have seven (7) days after Seller'a
delivery of the Purchase Agreemeant to execute the same, If the
Buyer executes the Turchase Agreerent, Seller wshall so notify
Bacrow Agent and shall provide Byacrow Agent with a copy of auch
Agreement. Upon such notification, Escrow Agent shall immediately
release the Buyer's Reservation Deposit from the reserve account
to the escrowee named in the Purchese Ayreement between Buyer and
Beller as a portlen of the purchase price,

{d) 1f Buyer fails to enter into the Purchasc
Agreement with Seller within the seven (7) day period, thern this
Rogsrvation Mreement shall automatically terminate, Upon such
occurrence, 8eller shall notify Bscrow Agent of Buyer's failure to
enter into & Furchase Agreement and Bacrow Agent, immediately upen
racelving such notice, ahall refund Buyer's Reservation Deposit to
Buyer without qualification and Seller shall be relieved of »ll
further duties and obligations under said Remsrvation Agreement.

(e) 1If Seller and Buyer have not entered into a bind-
ing Puzchase Agrecment within one hundred twenty (120} daye of
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this Reaservation HKgreement, or if Bellor does not complete +tha
COHDOMIKIUM documents 80 that & ZForchase Mreemen: can be
delivored to Buyer in sufficient time to allow Sallar and Buyer to
anter into a Purchase Mreement within one hindred twenty (120)
days, thia Rezervation Agraement ahall yutomatically terminate und
Bscrow Agent shall refund thoe deposit hold huwrcunder %o Buyer,

(£} Upon uny termination of this Reservaticn Ajreement, in
accordance with the provisinng of Paragraphs 5(a), (), (4), or
(¢), nelther Buyer nor £eller shall have any further rights or
clnins against each nthar under thin Ajreemant.

6. The Purchase Agrecemeut to be dellvered to Buyer may
contali, a provialen requiring Buyar to be approved by Sfellev
before such Mresment becomes hinding on Beller, and will eontain
a provision requiring construction on the Unit within spacified
time after closine on che Purchese agreemenc,

7. e Bscrow Ment shall recelve such Reservatlon Dba-
posits and, if possible, depoolt thew in an inturest hearing
accoent. Accrued inctereat shall bhe payable tc Buyer, The Racrow
hgent. shall negregate all Reservation Deposit funds from any other
£unds held by Bacrow Mant for Seller.

8. Seller shall maintein separate records within lts books
aud records regarding this Reservation Program, which books and
records shall bte kept In accordance with gencsrally accepted
accounting standards, as defined by rule of the Board of
Accountancy.,

9, The gole purpose of this Reservation Agreement s to
permit the Buyer to temporarily ruserve said Unit in accordance
with the terma get forth herein until the Purchase Agreemaent, and
other documents which the Seller may reasonably require, are
executed by Lhe parties and the purchase money deposit is made;
and the executlon by the Beller of this Reservation and Depoeit
Agreement gshall in no way walve or modify any of the terms and
coniitions as sat forth in sald Purchase Agreement, which ia the
formal contract for purchage and sale of the a&bove~-mentioned
Condominium Unit,

10. This regervation is not transferable or acsignable by
Buyer without the express written consent of the SBellar,

11, SBeller agrees to indemnify and hold harmless Rscrow
Meont from any and all liabilities from Pacrow Agent's acting as
Escrow Agent. pursuant to this Agreement, not caunsed by the active
negllgance of sald Fscrow Ment.

IN WITNBSS WHBRBOF, Buyer and Seller have caused this
Agreerunt to be duly executed this the day of '
i9__ .
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TRA-VIGHR'
A_CONDOMINIUM

PURCHASE AGREEMEHT

THIB AGREBKENT is made and entered into this _day of
» 19, by and between HALLMARK INVESTHMENT

" r———

AGLOCIATEE, INC,, a Flocida corporation, hereinafter called

"BELLER" nr "pDevelcper®, whane address {s -
— ¢+ and

Neme

Addrens

Clty State 2ip

Phone §5.5.¢

Names(s) {n which title will Le taken:

, hereinafter called

"PURCHASER" .,
I. ORAL REPRESENTATIONS

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER, FOR CORRECT
REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THE CONTRACT AND THE
DOCUMEBNTS REQUIRED BY SECTION 718.503, FLORIDA Sr*ATUTES, TO BR
FURNISHRD BY A DEVELOPER TO A BUYER OR LESSEE,

II. PAYMENTS YOR CONSTRUCTION PURPOSES

ANY PAYHBNT‘IN EXCESS OF 10 PERCENT OF THE PURCHAS8E PRICE
MADBE TO D2VRLOPER PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY
BE 03ED POR CONSTRUCTION PURPOSES BY THE DBVBLOPER.
ITI. DEFINITIONS

A. ACT ~ Chapter 718.101, et seq, Plorida Statutee, as
amanded, the Florida Condeminium Act,

B. AGREEMENT - This instrument, evidencing the contractual
arrangement hetween the Seller and Purchaser for the sale and
purchase of the condominium unit; alaso herein called "Contract”.

C. ASBCCIATION - The corporate entity which will be respon-

Exhibit y*
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sible for the operation of the condominium, TRA-VIGME' COHDOMINIUM
ABROCIATION, INC., a Plorida corporation not-for-proéit.

U+ CLOBING ~ Conveyarnce ot the unit as evidenced by de-
livery of the deced tranifecrcving title to the purchasar,

E. CLOBIRG DATPR - The date on which the cloging is to
occur,

P. CONDGHINIUM - That forw of ownerahip of real property
which {8 cempricsd of unics and there is appurtenant to exch unit,
ag a pavt thereof, an undivided ghare in tha common eloments, AS
uzed herein, the word "Condominium® refers to PPA VIGHE'.

G, DECLARATION - the Instrument by which a condoninium lo
creatcd, as gsame may from tcime to time be anended.

H. DEPARULT - Pallure on the part of a party to this Aaree-
ment to close.

Y. PEFPECTIVE DATE - The date when the last one of the Sell-
er and Purchaser has signed this Agreement.

J. EBCHROW AGENT - ‘fervy A. Lurie, P,A., 20 YNapa RNoulevard,
Naples, Plorida 33999.

K, PURCHASER - All purchasers, jointly and severally, if
there ba move than one,

L. UNIT - A part of the condominium property which is sub-
ject to exclusive private ownership.

IV. DESCRIPTION OF PROPERTY

Unit ___ , TRA-VIGNB', A Condominium, a proposed
condominium {the "Condominium), accurd-

ing to the bDeclaration of Condominium therefor,
toaether with all perrcnalty contained therein
and all appurtenances thercto as the Aame are
containnd and defined in the Declaration of
Condominium which either will be &r has heen
recorded in the Public Records of Colller

County, Florida., This propecty 15 reierred to

in this Agrae=ment as the "Unit",
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V. PURCHASR OBLIGATION

Beller shall scll and Buyer shall purchass the above
describad <nit, in accordance with the terms of this contrant.
Buyer scknowledyes that no represantation has becn made by Salley
or any of jis agente of any income tax or economic benefit to be
dgrived by vircue of the purchase or ownership of this Unit.

V1. PURCHASE PRICE AND METHOD OF PAYMLNT

Puxchaser agreen te pay the totel purchause price to Seller

as follows:

7

A, Baee Price

B, Additlonal Opticns (as described on

o3

Exhibit "A" attached hereto)

C. ‘¢ctal Purchase Price of Unic 5

D. 1. 1Initial deposit by check made

payable to Escrow RAgent

LA <

2. Convernion of reservation deposlc

E. Additional deposilis Adue
Date/Amount

Date/Anount

Date/Amount

F. 7Total of Lines D through E $

G. Balance due st closing (subijsct to
adjustuents and prorations provided

for hereiln,) $

TOTAL Purchase Price S

VII. PUNDS
Duposits can be made in cash or by check. The balance
payable at closing must be paid by U. 8, cash, cashier's check
drawn on a Collier County, Florida, bank or wire transfer ot
immodiately available funds. If the Purchaser does not have an
account with a Cellier County, Plorida, Lank, Seller may require

that Purchaser have the funds for closing wire trandferred. GEee

Paragreph XXvI herein for obligation of Purchaser should Purchaner

delay the closing.
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VIII. PURCHASZ MOWEY FYNANCING

I burchaser elects to obtaln mortgage financing, Purchaser
shall aasumc a)} rreponcibility and expense for obtsining such
financing. Prutchaser shall, in sucis svent, nake 8 prompt appli~
cation for and a guod faith elfort to obtain s mvtyaqe comnit-

went tn che 2um n? not less than § at an initial

{ntelont rate not to excerd  percent por year Lo an amoy-
tlzed term of nov leps than years. If Purchacer {alls to
obtain thio nortgage commitment, Purchase mey cancel tnls con-
tract and obtain a full return of the Purchaser's dapouit(s) by
wrltten notice to Seller of such failure and cancellation within
four (4) weekt after the eifective date hercof. If Seller has not
received such notice within four (4) weeks after the effective
date hereof, Purchaser's failure to obtain & mortgage commitment
shall not excuse Purchaser's obligation to pay the purchase

price.

1X. DE2OSITS HELD IN ESCROW

ALl deposits toward the Purchase Price paid by Buyer uvuder
this contract ahall he delivered and held in escrow pursuant to
P.S. Chapter 718 by fccrow Agent, who ahall give purchaser a
receipt for the deprait as soon as practicable, and the deposit
shall be disbursed in accovdance with this contract. The Escrow
Agent is directed to and shall inveat the escrowad funda in
aecurities of the United States or any of its agencies or in
sarings or time deposits in institutions insured by an agency of
the United States. Disbursement from azscrow shall be as followo:

a. Punds constituting the first 108 of the purchase price
held in escrow by the Escrow Agent and any accrued interest shall
bs disburged to Seller at iLhe closing of the transaction. If
Bocrow Agent has veceived written notice from Buyer of a dispute
between Buyer and Seller, the Escrow Agent shall not release the
egcrowed funds to the Seller or Buyer until the dispute has been
gsettled.

() Buyer shall earn interest on that portion of the

daposit(a) paid hereunder representing ten percent (10¢) of tha
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puvchuse prica {lncluding any amount in eacess of ten percoent
{108, of the purnbasa price wialeh huy not been uded by the
oveloper) in the amount asctunlly earned on euch depusiv by Ysorod
Agent luvesting euch daposits in securities of the United Atotes,
or Lo fedectlly lnsured savings or time Aeposits, less any feed,
conpincions, or other charges imposed for che investment of such
tunda, Yor ths purpese of thie paragraph, czrnings due to Buyer
u hia daponlt(s) si:all couimence 46 of the date that hiw deposit
check in converted into good bankable fundes and ic, 'y the
ordlinary course of business, invested by Escrow Agent as
aforesald, 1t is further recognized that funds so wveesced may be
commingled witt, other deposits of Buyers purchasing units In
TRA-VIGNE' frum Secller., The total amount of such funds may not at
all times be fully invested, Prom the date that Buyer's funds
become bankal:le funds and are actueally invested, Buyer will
receive the proraca share of the interest earned less any fees,
commisgions, or other charges imponed for the investment of such
funds, Once, pursuant to the terms of this contract, a closing
date has been established, all Jnvested funds of Buyer held by the
Facrow Agent shall be liquidated for payment to Seller at closing
and Buyer's right to earn interest on his deposit made under thig
gubparaoravh ind under subparagraph (ii) will terminate as of the
liguidation date,

(11) seller shall pay Buyer interest on deposits paid
in axcess of ten porcent (10%) of the purchase price which has
heen disbursed by the Escrow Agent to Developer at the same rate
as the intereast on the devosit up to ten percent (10%) of the
purchace price earned by EBscrow Agent as specified in paragraph
(L.

b. Punds constituting payments by Buyer in excess of tha
firat ten percent (108) of the purchase price held in escrow oy
tho Escrow Agent may be disbursed to Seller and used for
construction purpeses of ‘ellex.

. ‘Notwithntanding the provisions of sub-paragraph a. above,

all egcrowed funds tcgether with interest earned therecn (1) shall
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be relsased by Encrow hgent to Sellar {f Buyer defaults {n the

purfornance of this contract, or (2) ehall be re'.eassd by Escrow &"
Roent to Buyer wichin 4% daya €ron the dste Buyex properly #n
terminaten this contrasct pursusne to tte ternn or puzeuvant vo F,S,
Chepter 718 as cha cuas riay be,

d. Pollowing the clouing of the purchate coatemplyted by
thie contract, Seller thall, a5 soon as practigsble, pay to Buyear
the interest earned on hin desosits as reguired by subpareguaph
c.{i) and c.(il) above, .

X.  CONTINGPNCY
This Aqreement i anntingent upen Selley, as Leveloper of the

Condominium, having entered inte Binading non-ressindable

Agrecments fov the sale of at lemit 6 uwnita in the Condominiun by ‘
June 30, 1949, or within 10 days of the scheduled clohing of thic
hgreement, whichever {s later. If guch condivion has wat occurred
by such dare, Seller mey terminste this Agreement In which cvent
the deposits made hereunder will be refunded to Puxchuser and the
tights and cbligationu ot the partjen will terminate,

XI. CONSTRUCTION ﬁz

Y£, at the effective date nereof, the building containing the L
Unit has not been completed, Seller ghall cause the same to he
completed in dubstantial accordance with Seller's plans and
specifications, subject to the avajlability of labot and
materials, within two (2) years {rom the date hereof. If not
completed by that time, or a later date subsequently agreed upon,
Purchaser may rescind this Agreement whereupon al) deaposits will
be returned to Purchaser. If constructicn ig delayed for a pericd
of time by events beyond Seller's control, which Plorida law
Facognizes 28 grounds for faiiure of pecformance under z contrace,
the two (2) year period will be extended for an egquivalent petiod
of time,

X1X. PRUSTRATION OP PURPQOSE

If Seller cannot construct the Condominium due to acts of
governmental authority or for reasons beyond the Seller's control,

Seller may terminate this Agreemant and refund tO the Purchaser
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his deponit(s) without {nterost thereon. Upon such retunding, a&ll
parties to this Agreencht ohell be fully dlscharged and relieved
from the terms pod cbligations heraon, liowever, noihing centained
in this Agreanent shsll terminute thle Raveamant Lf the Rgreement
inatead should ha antondad In order to comply with the applicable
federal, state and/or locel lav, regulations, and/or examptions
and/or gurdelines., '

XIIT.  CONSTRUCTICN FINANCING

Purchasur agrees that any lendev advancing connirucrtion funds
for the development and lmprovement of the Coadominium praperty
uay have a first mortgage on the Conduminlum until <losing
hereurder. Thig Agreement and the making of deposits hereuncer do
not give Purchaser any lien or clalin aqainst the Condominium
property and Fuchaser's vrights will he subordinate to thoze of
anyone holding a mortgage that secures any funds advanced for

construction.

X1V. SELLER'S RIGHT TO MAKE CHANGES

A, Seller ragerves the right to make architectural,
structural or design modifications or changes in the Unit, Common
Elements, or Condominium buildinge within wnich the Unit i&
located, as well as the right to make reausonable changes in the
Prospectus and the dccuments appearing aes exhibits to it, as
Seller deems necessary or desirable, and [urchaser agrees to close
notwithatanding such modifiction and changes, so long as such
modifications and changes do not have a material, adverse effect
on the Purchiaser's rights or the value of the Unit,

XV, PLANS, SEECIFICATIONS, CHANGES AND INSPECTION

Purchaser will have a reasonable opportunity to inapect tha
property bofore closing. Purchaser wiil list any defects in
workmanship and materiala which he notes, The contractor‘t work
will be judged againet construction standards in Collier County,
Florida. B8eller will corvect any defects, which it acknowledges,
at its own expense and in a reasonable time., Detects which are
not corrected by the closing date will not entitle Purchaser to

delay closing sc long as they do not prevent Purchager from
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cacupying the Unpit. Purchaser agress not to hold hack any part
venavne of defacts or bocause of kinor detaila involvina the Unlt
or Common Elements which are not uically completad until aftar
oceupancy. iIn tha avent the Unit purchaned hersln harg hoen
constranied as of the date ot chin Agreoement, then Purchaner
avknowledgea that he has Lnspecoted saild Unit and eppruves and
sccepro the Uniy as 1t now exista. Hhould the Purchaser at any
time priot to or ducing the sroyvess of construction ¢equire any
atveratcions to or deviations from, addltions to oy emincions {:oum
sald plany and specifications, which are accaptable to Seller, the
Purchaeer shall at the time of approval of the change order, pay
to the Soller the cost of the agreed-te chango. Ho change order
shall be affective unlese in writing and signed by the Purchaser
and Eeller, Any additionad) costs incurved through & change in
goveramental regulations shall be borne by the Punchaser at
closing.

AVI. INSULATION DISCLOSURE

Inpulatcion has been or will be insta)led in the Unit as

followet

2, Interior Walls: Type: Batian
Thicknese: 32

R-Value according
to the manufacturer, n
B. Exterior wWalls: Type: Batten
Thickunesas: 32t

R-Value according
to the manufacturer, 1R
C. Party Walls: Type: Pitarglass
Thickneas: 9 /2"

R-Value according
co the manufacturer, 30
D, Celling Type: Batten
(sacond story) Thickness: 9 1/2"

R-Value according
to the manufacturer. 30
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1. Celling Typtis Battan
{Eirac ntory if

not coverad hy Thickneos: 6 172"

second ctory)
R-valua sccerding  RIU nol vovared;
to tha manufacturer R19 cavaced,
RVII. WARIGNTIHS

ko Buyer shall take possennion of or make fuprovenenty to the
Unle uptil all amounts due to Scller have boen paid, and citle co
the property hag baon conveyed Lo Buysr. At the time ot or prior
Lo title being conveyed to Euyer, the Guyer ghall inspect Lhe Unit
being conveynd and provide the Sellev witn a l{ut of any {teun
requiring correction. With the exception of itewrs requiring
correction upon the liuvt provided by Buyer to Saller, upon
conveyance of title to the Buyer, the Buyer shall be deemed to
have accepted the Uinlt in {ts then condition. Seller warrants the
Unit aguinst hidden defects in moterials and werkmanship for a
pericd of onc (1) yetr from date of closing, which warranty shall
not be affected by the above acceptance. Seller will provide
Buyer with any warranties issved by the manufacturer of the
appliances in the unit., SELLER EXTENDS TO BUYER THE WARRANTIES
PROVIDED BY SECTICH 718.203, FLORIDA STAYUTES. SUCH WARRANTIES
SHALL BE IN LIEU CF ALL OTHER WARRANTIES, INCLUDING BUT NOT
LIMITEDR MO, COMMON LAW OR OTHER WARRANTLES OR MERCHANTABILITY,
HABITABILITY, AND PITNESS POR ANY PARTICULAR PURPCSE.

XVIIXI. CLOSING

This Agreement shall be closed by the payment of the balance
due of the total purchase price by Purchaser and delivery of the
Warranty Deed by feller. The closing shall be held in the offices
of Terry A. Lurle, P.A., 20 Napa Boulevard, Raples, Plorida 33999

on 19 s Or as soon thereafter as is

permissible by law and the convenlence of the Seller. However, it
is understood and agreed hy the parties hereto that the closing
will not occur until the Seller has obtalned a temporary or
permanent Certificate of Occupancy for the Unit from the proper

governmantal agency. If Seller pastpones the closing for good
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cause, it muot provide th= Purchaser with at leeast tive (5) aays

notice of the new closing dats.

Xii., CPIPLE OF TRCHASER

At the cloaing feller shatl convey Lo Purchaser good titia to
the Unir. by geasral warrenty deed, subject only te the following
oxceprionn:

A. Lisbility for all curcent and future taxes and
astesgments on the Unit,

i, 3ny cvestvictionu, covenants, conditions, limitations,
YEServRt4Ong oy easements now recorded on the Public Records, or
hercaftevr creoated by Seliar in conrection with the development of
the Condominium, ‘'The reptrictiona, covenants, conditions,
casementy, terms and other provisions lmposed by the documents
centained or referced vo in the Prochpectud Lo bte vecorded on the
Publlic Records, including the Deciarztlon of Condominium and any
anengments and all exhibits theretos

C. z2oning, building code, ordinances. vegulations, rights or
interests vested in the United States or the State of Plorida.

D, - Mineral righta reserved to prior grantors, if any;

E. Liens for special work done or epeclial materials fur-
nished at the requeat of Purchaser)

P, The yeneral exceptions contalned in the ALTA Owner's
Title Insurance Policy issued in Collier County, Piorida; and

G. Purchaser's mortgage, if any; and

H. Conditions, restrictions, covenants, limitations,
sceements of reccrd which are common to the subhdivision in which
the property lies.

Seller represents, as a condltion of clesing, that nene of
the foregoing will prevent use of the property for the purposes
permitted in the Declaration of Condominium,

XX. MATTERS OF TITLE

I1f Sellar cannot convey title in the condition vequired,

Seller will have a reasonable time (at least ninety (90) days) to

correct any defects in title, but Seller is not obligated to do

10
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8o, If Buller connot or will not corract a kitle defoct,
Purchaser «§12 have twd {2) opeionwm

A. Purchaser can accept the tltie in the condition {t exlecls
and pav the full purchacs price walving any clainms aqalinnt faller
becaune of the defects: or

8. ¥uvcharer can caicel this Agreement, {n full settlement,
and vecelve a 01l rvofund on al) depositu peia.

AXY. RECORDATION

1t in anticipated that the peclaration of Condominium will he
placed of record prior to the conveyance of the subject propevty,
the parties herete understand that causes beyond the control of
tne Soller may result in the tiling of the Declaration aftar the
conveyance, Accordingly, (f such an event were to occur, the Pur-
chaser agrees to join in the executinn of the subject instrumnent
or instruments substuntially similar to thogte instruments set
forth in the Prospectus to evidence the Purchacer's
assent to the imposition of such restrictionsd and the suvbmigscion
of the property to the Condominium form of ownership., 1t is
agrecd that the provisions of this paragraph nhall survive the
closing and shali not merge with the deed at cloeing.

XX11. CLOSING PRORATIONS

The fallowing items shall be proratud between Seller and
Purchaser as of the date ot closing, unleac 5:ller, in Seller's
sole discrotion. electa to deliver possension to Purchaser prior
to tne closing, in which event the prorations shall be as of the

date of delivery of possession:

A. Monthly expenses of mainteruance and operation of the

Condominium attributable to the Unit;

B. General real estate taxes, hased on the purchase price
herein if the Collier County Property Appraiser has not, at
cloaing, determined the appraiged value for ths year of closing

with due allovance made for maximum allowable diecounts and

homestead or other exemptions, 1f allowed for said year.

XXIIT. SELLBR'S CLOSING COBTS
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The Purchneg2r ehall pay to the feller 1,06 of the purchase

price ny cloelny couvts for which Dullers will provide Purchaser:

K. Documsentary stenps to ha attired to the Aeedy

2. The coet o the premim of che Dwner'sa Tele Insurance
PMlicyr and

T, The coat of recording any documznta necenmary for the
creation of the eatate called for {n parsgravh AVITI.

D. Certificate of approval from Condeminlun Essociation.

ALY coots i 2xcens of the 1.0% pald by Purchaser ror thege
itemy witl he pafd by Geller.

AXIV,  PURCHABER'S CLOUBING COSTS

Purchaser shall separately pav for all other clocine noots,

including the following (temo, at closing:

A. Al)l utility devonits reqguired hy eny utility company for

service to the Unlt:
B, Al) cosis and fees payable i connectiion with any
mortgage that Purchaser may obtain an the Unit, including bank

charges, mortgagee title insurance policy, rucording of the

mortgage, documentary atamps on note and mortgage, and intanqgible

tax,

C. Purchaser's sharce of the quarterly malntenance expénses
of the Ccondominium for the balance of the quarter remaining from
and after the date of closing or poamsession, whichever firast
occurs;

D. DProrated real estatc taxes for the year of cloaing;

B. Capital assessment of $150.00 which shall be paid as
initial capital to the Assoclation,

P. Any attorney's fees that Purchaser may incur {in
connection with the purchase.

XXV. BROKER
Purchaser warrants that Gargiullo-Boyd-Procaccl and

Assoclates, Inc. ls the procuring real estate broker in this

transaction and Purchaser covenants to defend and indemnify Seller

against claimns of any other broker arising because of Purchaser'se

acte.

¥XVI. DEFAULT
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As compensation for the damaga which feller may suffer if
Purchaser dafoults in the pariormwance cf uny ol the obligations to
be performed by the Purchaver, Sellar ghail retain all sums paid
heraunder as agreed and liquidated damagos, and this Agreement
shall be deemed null andg void and of no further force and effuct.
Murchaser agraes that there lv no butter method of decermining
Sellar's damage.,

In the ovent Purchasar fails to close thls trausscilon in the
time entahlishad by Eriler Lo reasona other than Seller's Zauit
or delay, Purchacer shall, i{f Seller ig stll)l willing to close, he
cequired to pay interest on the purchase price from the Jate thw
closing should have ocrurred until it does oceur at the rene of
intereat vhich Seller (o then paying on hic constructicn loan fox
this project or, {f said loan has haen repaid, then at the rate of
aighteen percent {(18%) per annum. Nothinqg hercin shall, however,
require Seller to extend the c¢lofing beyond the time set forth
abtve or prevent Scller from treating Purchaser as being in
defauvlt {f Purchaser fails to close within such time. If
Purchaser hus pald any money for “special items"™ (such as
customized work or non-specified materials) in the Unit, Seoller
may retain that money if it has incurred the expense or obligated
fteelf therefor.

In the event of default by Seller, Buyer shall have the right
to cancel this contract and receive an immediate return of all
daposit money paid to Seller, together with interest thereon; or
affirm this contract and pursue any and all equitable or legal
renmedien, including an action fcr spoecific performance of the
contract,

AXVII. RISK OPF LOES

Seller shall bear the risk of loss prior to closing unless
posseuaion of the Unit i3 delivered to Purchaser prior to the
¢losing, and in the latter event, the risk of loss shall be borne
by Purchaser a8 of the date of delivery of posasssion. Purchaser
shall then 2180 ba reaponsible and liable for the charges and

erpenses applicable to the Unit, maintenance of tha Unit, and

13
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gholl ha daemad to have accepted the Unit and the personalty

sppurtenant thereto in ite existing condition.

1f the property is demaged by fire or other casualty hefore
closing or dellvery of poosenalon, vhichaver firet c¢ocura, Seller
will he recponsible for the lons. 1t Scller decides to rvepuir the
damage, Seller will have a reasonable timn to cowplete repairs.
The work will be judged hy the asome standavds uged Lo evaluate new
cunstruetion in Collier County, Florida. Purchaser will have no
right to any redension fn the purcnaee price nor any claim against
Seller by rcason thereof apnd agrees to accept title on the
scheduled closing date.

Seller reaerves the riqght tvo decide not to repair the damage,
If Seller makes this decision, this Agreement will be cancelled,
in which case Seller will refurnd all of Purchascer's deposits.
This will terminate any rightc or responsibilities the parties
hava to each other,

XXVIII. OCCUPANCY AND DISHURSEMENT

occupancy nhall be delivered at cloaing, The granting of any
l1imited right of posscssion or access by Seller to Purchaser prior
to closing shall not constitute & waiver by Seller of any of
Purchaser's obligationsa,

XXIX. GHDARANTEE OF ASSESSWMENTS

rrom the first day of the fourth calendar month £ollowing the

month in which the closing of the purchase and sale of the first

condominium unrit cccurs, Seller guarantecs to each Unit Owner that

the asnessments and fees for common expenses of TRA-VIGNE' and the
TRA-VIGNE' CONDOMINIUM ASSOCIATION, INC., irpcsed upon each Unit
vwner, shall not increase over a uonthly feoe of $77.75, a
quarterly fee of $233.25, or an énnual fee of $932.00, through
Decembur 31, 1989, or until the date that tha Developer
velinguishes control or no longer controls TRA-VIGHE' CONDOMINIUM
ABSOCIATION, INC., whichever occurs first, Seller has obligated
{tself and heruby obligates itself to pay any amount of common
expences, fees and asgessments, incurred from the beginning date

vraferenced above until December 31, 1991, or until the date the
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Daveloper relinquighes control or nn longer controls TRA-VIGNE'

CONDOMINIUM ABSOCIATION, IMC., whichever firat occurs, not
produced by the asscesamentas and fees at the quaranteed level
stated in tha preceding sentence and receivable from the nther
tnit Owners. Eeller is axcused from the payment Of ito share of
the common expenses, asseasments and feef which would have Leen
agsnessed againut Units owned by the Seller until the Zate
aforesaid, Mowever, Seller hereby specificelly reserves the right
to extend the quarantee and yuarantees edch Unit Owincr that the
ansessments and fces lmpoued upon cach Unit Owner chall nnt
Increase over a monthly fee of $89.41 during the calundar year
through December 31, 1990; over a monthly fee of $102,62 during
the calendar year throuygh December 31, 19913 or unti) the date
that the Developer relinguishesa contiol or no lenger controlc
PEA-VIGNR' CONDOMINIUM ASSOCIATION, INC., whichever first occurs.

XXX, DESCRIPTION QF THE PLAN

" e i ol

TRA-VIGNE' 15 a phase ccondominium., The condominium consiats
of five phagas containing up to twenty-four (24) buildings, with »
maximum of eighteen (18) and 2 minimum of nine (9) condominium
units per phasa. Theo estimated date of completicn of the
condominium .8 June 30, 1996, The Developer, however, rescrves
the right to add t¢ or not add agditional phases in accordance
with the Condominium documents., Purchaser is referved to sald
Condominium documents for a more complete descrlption of the plan

of the phase devalopment,
X¥XX. PFULL DISCLOSURE DCOCUMENTS

Seller has delivered, at the time of the execution of this
Agreement, a floor plan of the Unit, plot plan, and a copy of the
Ccondominjium documents required by Bection 718,503, Plorida
Statutes, to be 2o delivared, which include the following exhibits
and are herein known 2s the Condcminium documents:

A. Prospectus or Offering Circulax;

B. Declaration ot Condominium;

C. Articles of Incorporation and By-Laws of the Condominium

Association:

15
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D, Escimated Operating Budgetl for the Condominium snd
Bchedule of Ualt Owner's Lxponsen;
E. Common form of Purchase Agreement) and

P, nNociow Agreament.

YXXIX. ALCKROWLEDCGMEHT OF RECEIPT OF DOCUKENTS

Purcheper doen herehy acknowledge, by the execucion of thig

Tgreement, recelpt of all the documents incdicated in Section XiX

above,

XXXIII. COWDOMINIUM ASSQCILATION

Thiln Aqreement also constitutes Purchaser's applicatlon for
membership in TRA-VIGNE' CORDGMINIUM ASSCCIATION, INC. {the
"Asgociation®). Unless notified otherwise within thirty (30} days
from the date of thlz Agreement, Purchaser may presume that hig
menberahip will take effect on closing of title. 1If Purchasur is
rejected for membevahip within the thivty (20} day period, this
Agreenent will be cancelled and Seller will refund all of
Purchaser's deposit(r) without Interest. I the deposit(e) acve
refunded, neither carvy will have any further rights or

obligatione uader this Agreement.
AXLLV, MISCPLLANEQUS PRCVISIONS

A, Officara of ithe hAssocliation ~ Purchaser acknowlesdges that

he has been inforwmaed that the officers, directors, partners,
employses, and/or ageuts of the cocpcrations or partnerships
contalned within or conprising the foeller will be acting as the
initial officers and directors of the Condominium Anscciation, and
of necessity, will be scting on hehalf of said Condominium
rasocietion in dealinga and transacticns with Seller,

B, Seller's Use of the Condominium Property - As long as

Seller owns a Condominium Unit in TRA-VIGHE', Seller and its
agenta shall have the right to keep an office and a nodel
apartaent in the Condominfum. Seller may erect advertising signs
and do whatever elge is necessary and helpful for sales, hut
8eller's use of cthe Condominium propearty must be reasonable and

cannot materially interfere with the use and enjoyment of the

Ualt.
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C. Pravious Occuphncy ~ Seller ayrecs with Purchaser that tha
unlt han not and wil) pot have bean lived in previously or
ocecupted prior to slosing, unless Boller elects co permit
puycheaner to tuke possession of the Unit prior to closing.

. Equipment and Pixcures - The purchase price of the Unit

includen the appliances and equipment listed in the plans and
specifications which Seller has on file, Any other appliances,
furnishings or decorations contained in any model apartments are
for display puirposes only.

E. Ron-recording - Purchaeer sgrees uot to record this
Agwecment in the Publice lecovds of Coliler County, Florida. 'The
recording of this Ac¢reement by Purchaser shall constitute a2
default by Purchaser under this Agreement.

F. Assignment - This Agre2ment. i¢ not «ssignuble by
Purcharer and any attempted ascignment hereof nhall be null and
void and shall constitute default by the Purchacer under this
Agrecmant unlesn consented to in writing by Seller. Seller is
ynder no obligation to provide this consent.

G. Notices - In the event notice i cto he given hereundar,
{t shall be sent by certified mall, return receipt requested, and
mailed to the sddreas as listed on the first page hereof. Such
notice shall be effective upon mailing in the foreqgoing manner,

H. Binding Contract - This Agreement ahall be binding

againet and inure to the benefit of the heirs, perscnal
representatives, successors and assigns of Purchacer and Seller.

I. Time is of the Essence - Time is of the ensence of this

Agreement.

J. Bntire Agreement - This Agreement contains the entire

underatanding betwecn Purchaser and Seller, and Purchaser hereby
warrants that he has rot relied on any verbal representations,
advertining, portrayale or promises, other thrn as contained
herein or in the Condominium documents deiverad to Purchaser,
pursuant to Section 718.503 and Section 718.504, Plorida Statutes.
This Agruement nay not be modified, amended or rescinded axcept by
a written agreerment slgned by both Purchaser and Seller or as

indicated in Section IV herecf.
117
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K. Governinu iaw ~ Thia Agreement and all documents executed

parseant te it zhall be conatiued In accordance with the lxws of
the fitate aof Ploride, Any Jdinpetes that dovelop unduzr this
Agroement will be setiled according vo Florida lew, )L any part
of thle Agrarment violates a proviaiaon of Florida law, the low
will econtrol. In this cace, however, the remalnder of the
Agreement (notr Lo violaton) will remain in force,

L. Attorneyz’ Feegs Costs -~ In connection with ane

litiyation avining out of this Agreement, the prevailing party
nhall bhe entitlied te recover veasonable attorneys' fees and
consts.

M. gurther hAuvguruances -~ purchoaser hereby agrees to erneasute,

acknowledge (if neccssary) and deliver such other documents or
inntruments which the Seller may reasonably require from time to
time to carry out the intents and purposes of this Agreement.

N. Gendeyr ana Number- Whenever the context go requires,

references herein to the masculine gender shall also include the
feminine and/or neuter aender, &nd the singular number shall
include the plural.

0. Captions - Tne captions are inserted only as a matter of
convenience and for reference and in no way define, limit or
describe the scope of this Rgreement nor the intent of any
praviaion hereof.

P. Counterparts - This hgreement may be executed simultan-

eausly in two or more counterparts, cach of which shall be deemed
an original, but ali of which together shall constitute one and
the same instrument,

XXXV, PURCHASER'S8 RIGHT TO CANCEL

PHIS AGREEMENT IS VOIDAELE BY BUYER BY DELIVERING WRITTEN NCTICE
OF ‘YHE BUYER®S INTENTION TO CANCEL WITHIN PIPTEEN (15) DAYS APFTER
“HE DATE OF EXECUTION OF THIS AGREEEMENT BY THE BUYER, AND RECEIPT
BY BUYER OF ALL THE ITEMS REQUIRLD TO pe bouivVenou TO Hln oY aun
DEVELOPER UNDER SECTION 718,503, FLORIDA STATUTES. ‘CHIS AGREEMENT
I8 ALSO VOIDABLE BY RUYER BY DELIVERING WRITTEN NOT1iCFE OF THE
BUYER'S INTERTIOR TO CANCEL WITHIN PIPTEEN (15) DAYS RPTER THE

DATE DP RECBIPT PROM THE DEVELOPER CP ANY AHONDMENT WEICH
18
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SATHRIALLLY ALTERS OR MODIPLES THR OTPERING IN A MASKER THAT IS
ADUERGE T0 TRE BUYER., ANY PUSPORTRED WAIVER CF THESE VGIDARILITY
RIGHTE GEALL BE OQF N0 REPUCT. 3BUYER MAY EXTERD THE Tid€ FOR
CLOSING FOK A PERYOD OF MO? HORE THAN PIPTUEN {15) LAYS AFTER 'THE
JUYER HAS RKECEIVED ALL (¥ TRE ITEME REQUIRED. BUYIZR'S RIGHT TO
VOID THIS AGREEHENT SHALL TDAMINATE AT THE CLOSING.

ANY PAYMEHT IN EBYCESS OF TEN PERCENT (10%) OF THE PFURCHASE
PRICE MADE 10 DEVRIOPER PRIOR ‘PO CLOSTNG PURSUANT 1O THIS CCNTPACT

YAY DBF USED POR CONSTRUCTION FURPOSES BY THE DEVELOVER.

WITRESS: PURCHASER:

— —— . — P .

SBLL}‘:R!

HALLMARK INVESUMENT
ASSOCIATIS, IR, ,

2 Plorlda cocporation

By:

Ita:
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FURCHAGE DEPOKIT ESCAOW AGHEEMENT

\]

"Mie Pfurchane Deposit Licrow Aqrespent ic made and exccuted
thia =~ dayef .18, by &nd botwaen EALLMARK
INVESTRENS AESOCINTES. INC., whone audrens i 2335 J. & C.
Boulaorerd, Naplaens, Pilorida 23%42, herelnafter callec "Developor"
and TERRT K LURIE, P.h., whose gddress is 20 Nape Boulevard,
Baplen, Plorida 239649, herelnafter called "Useorow kqenc,”

WITHESSELR
HHBEREASR, Developer intendu to conutruct & condominium to he
Known as THRA-VIGNE', a cordominium,hereivafter callad the
“Condonminiun®, on property owned by the Developer, iccated in
Culller County, Florida, and lugelly deserlbed in Fxhilbit "a“
attacned heretn and by thiy veference made & part hoveof; and

WHEREARS, i connection with said constroccion, Develoguer has
undertaken a progrvam of offering to members of the general public
the right to receeve the right to purchase & unit in sata
condominium to be created; and

WHEREAS, prior to the date nereof, Escrovw haent hao uacted as
the FRcrow Agenl in connection with sald regervetion program; and

WHEREAS, NDevaloper now desires to enter into Purchase
Rgreements for units in the Condominiwn with those individuals whe
have heretofore preserved units and with new Prospective
Purchasers; and

YHIRFEAS, Developer deglres to make arrangements to place into
escrow il of the deposlts up to ten percent {108%) of the purchase
ayraement price of each rurchese Rgreement and to place into
Reparste ascrow all of the deposits in excnms of ten percent (10%)
of the purchase price of each vurchuase Agreement ("Purchase
depmsite®), in accordance with the provisions of
§718.202(1),(2),1%), Florida Statutes, which deposits may be made
cither as new check deposics or by the converslon of reservation
Jdepoeits heretofore made into Purchase Agreement deposits;

NOW, THEREPORE, for and in considGeration of the premises,
Developer and Escrow Rgent hereby agrec as follows:

1. Fcom time-to-time Develorer will causa there to be
delivered to Bacrow Agent as Purchase Agreement deposits,
checks payable to Escrow Agent or instructions to convert
reservation deposits heretofore held in escrow by Escrow Agent
into Purchase Agreement deposits, together with executed coples of
the Purchase Agreements applicable therato, and a Notice of Escrow
peposit in the form attached hereto, Upon delivery by Developer
to Efcrow Agent of such ltea3. Esccow Ajent will acknowledqge
receipt of the deposit by executing and delivering to the
proposed buyer a copy of the Notice of Esarcw Depoelt.
Thereafter, Bucrow Agent will hold such lepsoits in aeparate
zceounts OF Lln common escrow or trust acccunts handled by or
received by Bucrow Agent, which accounth shall be fntereal
bearing, provided that the funds shall, at all reascnsple times,
be available for wlitndrawal in full Ly ®ucrow Agent. Ducrow Agent
shall hold such funds in escrow pursuvant to the terms of this
Escrow Agreement and Chapter 718, Flerida Statuceo.

2. Escrow Agent will digburse each deposit heid by it and
any interest ecarned thereon as followzr

A. To the Buyer, after receipt of the baveloper's
written certification that the Buyer has properly terminated his
Purchase Agreement.

B. To the Developer, after receipt of the Developer's
written certification that the Buyer's Purchase Agreement has been
terminated by reason of Buyer's failure to cure a default in
performance of RBuyer's obligations thereunder,

Exhbit "
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C. It the depzitr of a Buyur, together with any interazt
carned therecn, hac oot been previously dicbursed In aceordance
with the provieions of subparagraphs & snd B above, the same shajl
be diazbucced to NDevelaper upoy receipt rrom Duveloper ot a clonlng
statoment or other verlflostion signed by thiz Buyex, hls attorney
or guthorizad ageni, reflacting that the transsaction for the cale
and purchooe of the nubjece anlt has been cloded and consummnated;
provided, hnwever, taat no disbuvacmsnt shall by made if, pclor to
the dizbursement, the Bscrow agent roceived from guen Buyet
vedtten notlce of & diwnute betvean the Bayer and the Developur.
If secn rotice 1g vereived, Boorow Agent ahalil not digsburge sald
depnsit until the dlspate has been pettlaed,

O, The Facrew Ageat whell av any time make digvribucian
cf the fuyer's deposit and interaest edarned theredh upon wibtten
diroctioa Guly execated &y Doveloper ahd Buyer.

3, The Foeorow Agent will grant to the Luyst an Lignediate,
unquatitled refund of the reservaticn deposit monies upon written
request elther dirsctly to Escrow Agent cr to Developer.

4. The Etecrow Rgent may invest tho deposits cecaived
haveunder in accorvdance with the Florida Statutes,

5. The Escrow Agunt may act in reliance upon any writing,
instrument or siqnature which it, in good faith, believes o he
genuine, mav asaume the validity and accuracy of uny statements or
asecertions contained ir such writing oy instrunent; and, may
assume that any perscn purporting to glve any writing, notice,
advirce or fnutruction, in connectinn with tiw provislions haceot,
hea been duly autherized to do ko, The Escrow Aqent ghell not be
llable in any manner tor the cufficiency or crrrectpess a5 to
form, manney of exacution, or validity of &#ny written instructions
delivered to it, noc as to the identity, autherity, or rights of
any pornon executing the same. The duties of the Escrow Agent
ghall he limited to the safekeeping of the deposits and to
digburaenent of same, In accordance with the written instructions
described above. The Escrew hgent uncertakes to perform only sach
duties 53 are oxpressly ser forcth herata, and no impticed duties or
obligations zhall be read ints this Recrow Agreement against the
Escrow Agent, Upon the Egcrow Agent's disburaing the deponit of a
Buyer, in accordance with the provisions hereot, the eacrow shall
terminate as regards 53id Buyer's depcsit, and Escrow Agent shall
thereafter be reloased of all liability hereunder in connection
therewith.

6. The Escrow hjent muy consult with counsel of its own
choice and Ghall have full and complete authorizatlon and
protection for any action taken or zuffered by it herourdey in
good faith and in accordance with the opinion of such counsgel.

The Escrow Acent shal; otherwine not be Yiable for any miscakes of
fact or error of iudgment, or for any acts Or omissions of any

ind unless caused by {ts willful misconduct or grosi nagligence,
and Developer agrees to indemnify and hold the Escrovw hgent
harmleas from any ciaims, demands, causes of action against it,
toqether with any reasonable attorneys' fees incurred therewith in
connection with Escrow Agent's undertaking, pursuant to the texms
and condit{ons of this Escrow Agreement, unless such act or
omission is a cecult of the wiliful misconduct or gross negligence
of the Escrow Agunt,

7. In the event of disagreement about the interpretation of
this Escrow Agreement or abcut the rights and obligations or the
propriety of any action contemplated by the Bscrow Agent
hereunder, Escrow Agent may, at its sole discretlon, file an
action in interplcader to resolve said disagreement, Escrow Agent
shall be indemnified by Developer for all costs, including
reasonable attorneys® fees, in connection with the aforesaid
interpleader action,

B. The BEscrow Agent may resign at any time upon the giving
of thirty (30) days' written notice to the paveloper. In the
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svent of such vealeonation, the bed'éghr way appoint a suceeraor
KHecxow haent witchout nolfce Lo or approval by huyer. (f a
succatoor Excorow Rgent {4 not appeinced wichin thicty {30) davs
atvar notiae of rvalunction, the Escrow Agent way potition any
court of coapatant jurixdiction to nams & guccesnor Escrow Agen'.
Anid the Pcerow Agenc hereln ahall he fuliy relleved of all
Liability under this Mocrow Agvaesment to any and #]) partied, opon
the cronefer of and due occountiney for Lhu ercrow Jegorits to the
suncessor Eacyaw Sqgent oliher deaignated by the Developer or
ppoinred by the Court.

9, Duveloper shall relmburse ¥accow fgent for any aclual
amt-ct-pocket exwenaes incucrred by Yocrow Agent in the perfermance
of {ta dutias herecader,

19, Thin Baecvow Pyarecment ghall he construed and entfocoed
aceovding to tha Yawn of the Srate of Florlda,

11, 7This Bocrow Agreement ropregentis the ontire agresment
betwuen the porzien with vespect to the suniect motter hervcof and
shall be binuing apen the parties, thelr respective gucersusore and
asalgng,

IR WYITHESS WHERLEOP, the purties hereto have cauged this
agrveement ¢ be duly arzecuted the day and yeaw €irst above
written,

Witnesncs;: PRERIY AL LUWIE, B.A,
Dy s o
1ts Precident

YALLMARK INVESTARNT
MESOCIATEE, Tuo,,
a Florida corperacion

By:
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The vedersigned achnowledyes that the docunerty checked talow
have baen racelved or, as to plang and spacifiostions, made

available for lnapection.

Naee of Condominiwn: WREA-VYGNE', R Coedominlun

Milraan of Condominiwa: 237 WA Parignoen

Neplaw,

Yieridm 33961

Place a cieck in the colums by rach document rveceived or, for the
plang and ppecifleations, nmade availuvle foc lnspecticn.

If an item docs not apply, rlrce “N/M in the column.

BOSUHENE

rrospectun foxt
Peclarabion of Condominivm
Yrtlcles of Incorporattion
U)"-I-nh‘?.
Fgtirated Operating Pudgex
Perm of hgveomunt for Sale or Leage
koles und Regulatlons
Covarants and Reant: lctlons
Ground Leage
Kanagamoent and Majntenance Contracts
for More Than One Year
Renewabls Fanagement Cohtcructs
Ieuge of Recreational and Other
Facilitiens to be Used Excluoively
by Unit Owners of Subject
Condominiums
Ferm of Unit Lease
if a Ieaachold
Declaratlon of Servitude
fales Brochures
Phase Development
Description (See 718.503{2)(k)
and 504(14)}
Lease of Recreational
and Other Pacllitien to
be Used by unit owners with
other condos (See 718.5%03(2){h)
Destnription of
Wanajement for Single
Management of Multiple
Condominivme (See 718.503(2}(k))
Convarsion Incpaction Report
Conversioern Termite
Inspection Report
Flot Pilan
Ploor Plan
Burvey of Land and
Graphlic Description of
Inprovenents
Bleculecd Escrcw hgreement

Fians and Specifications

A m e e e

MADE AVAILABLE

THE PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DRELIVERING WRITTEN
ROTICB OF THB BUYBR'S INTERTION TO CANCEL WITHIN 15 DAYS APTER THE
DATE OP BXECUTION OF THE PURCHASE AGREEMENT BY THE BUYER AND
RBCBIPT BY Tk BUYER OF ALL O THE DOUCMENTS REQUIRED TCO BR
DELIVERED TO HIM BY THE DRVELOPER. THR AGREEMENY 18 ALSO VOIDABLE
BY THE BOYBR BY DRELIVEBRING WRITTEN ROTICR OF THE BUYKR'S INTENTION
TO TANCEBL WITEBIN 15 DAYS APTER TRE DATE OF RECEIPT FROM THB
DEVELOPRR OF ANY AMBNDMENT WEICH MATERIALLY RLTERS OR MODIFIBS THE
OFPRRING IN A MANNER THAT IS ADVERSE TO THE BUYEZR. ANY PURPORTED
WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OP NO EPPRCT. BOYER
MAY BXTEND THE TIMR POR CLOSING POR A PERIOD OP HOT MORE TEAN 15
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DAYS APTRR THE CULER HAS RMECBIVED ALL 07 THE DOCUXINY.' REGUINED.
RGYEN‘Y RIGHT <0 vOIN THE PURCIHARE AGREEMERT BHALL TBRMINATE AT
CLOSING.

ExXecutnd thie __ dey of ) )8

FiveiaRer Tor Lergsay """

Furchashr (GOF Laansal
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JOQIMIRY ANR CCRAKT.IX
RECLASATION. OF CONROMINIWMY

Flaelity EBauk., N.A., tha xucord holdec of the Movtgage and

ot puntinant dosunenta executad to Mich ¢l J. Procmcei and
Jogoph 3. Procacci s rocurdnd it Ofticial Recordw Bodk k0,

Paga 327, and aspigned %o ¥ldelity HRsnk, H.A., Dy instruzoent .'-‘-)
reanrded in Offfcial Pacords Rouk 1350, Pago 143, all of the .0

Pulhilia Resorde of Colller County, Pleorida, which Mortgags

[l
e

ancumbora the lend dasoribed in the potlsration of Condopminiue o7

Jor TRA-VISNL', 3 Condesinium, te which this instrument Ju
ttached, heveby 30ito in end conpnnts to the sald Declasstion
for the purpess of spreading ‘Ce liew over the units ané zommon
alonents  tharaof, Pravided rothing herein ahull elter or
diminlah the pr.-io.r:;lti of Itm mortuymge iiwn and notvithstanding
any provislons contalned in wuaid Laclarstion of Condominium to
the contrsry, nothing containad horein wsiall be deewsd to
constitute tha consent of the undorsignad to subordinmte tha iian
of 1ts wortgogs lhwreundar to any lien of the Tra-Vigne!
condoninium  Aesociation, Inc., asn providea for in gald
eslsration o Condominlun,

Executed this ____‘{7_7 S"fl" duy of ;/éf.}'lrbé . 1989,
v

FIDELITY BANK, H.A.

Hignud, Baulad and Dilivared

Lt g J_&’Z{ wh BY: ___

BY:

(Corporate Geacl)

STATY OF ‘_.Q-ﬂ-g\ll—:;}’q"wi\‘-ﬁ\.‘)
couNTY OF M@L«k
fore me porsonnll)y appeared MQ&M‘_%J\'
i to me well n to ha the
fvidy

and . oLl
H%,'r'i' and who executéd tha foregolng

ind 8 dgt}gr d :
inatrunent ac : . and
of the sbhovu- FIDZLITY BANK, N.A., they acknowledged tc me
snd befors s that they exaouted such instrument in such

awpacities; that the saa) affixed te ¢tho fursgoing inscrument is
the Corporate Scal and that it waw uZfixed toc the foroyoing
instrumsnt by due and regular corporate authority on hehalf of
sold PIDRLITY MANK, N.A.; and that aaid instrument is the free

act and dowd o5f said FIDBLITY BANK, M.A.

('CLJ . »
VITARSS my hard and seal this 3 { day of UZIE-uL ,(75'7

1’8" ¢
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TP guish i [ ¥ ) —H, b o Wa = - | T . N .‘.:

By YRRZANLS Iy WHe

Rl o ebveclbrmipboeid Tty :.'l,’:,},/

WU DBULAREYION  peda as of  the g5th day ol
. av?# s 1927, by  THE . VIBYRRIE T DRYBLOPMANT
CONPOEETOE, " TUM onks soelsvard Fouth, Roples, Clorlda 33999,
JOURPR @, DROSEROCY, snd  NICYABL J. VROCACCY, hersinadter
called "RBCTRBRRT®,

iy sk s oo SEa B et wE. L L

g
'3% RROCXITALGSG :
i ;&
e ! 5 o=
f. DBCLMPAST  fy  the daveloper of a4 Viaoned  Unlt M
Davalopmunt in Colller County, Ploride, known as iR VINEYARDS g -
and la dasirous of creatfng a quality planned community. 5-:" o
L ¥ o \n‘
’d 8, DEOLJSUANY is desirous o? {inpozing ceriafn covenantns,
ﬁ conditions . and reatrictions on  the lands i TRE  YINRBYRARDH
a UAIT Y to proteck and enhzace bhe Yend valuen theraln; and nay
r In the future sublect additicnal lends in 2ne 9IRAYAGDE to bhe
% S-covananty, conditlens, and cestrictlony of thia peclavstinan and
W oedtend thle Declaration uwith tanpect to wuch ndditional lande; ond
R E’as wall Amposa additionsl protective vovepants, condltions and
- “regtrietions ou sueh lende ko may be neceszsry aud apprepriastae to
b ‘geach distinct Phnse of “<HR VINBYARLS, =
W C, OUECLAHARY {s depirnss ot providing far the -p 2
' Ysreservukion and enhencesment of prepecty volues and amenitien fu g "
the comaunity end for the msintanance of the Gubicct Froperty sud g
Improvamynts  therson ané o, this end depirem vo wmubject TAR  ° oo
- VITKIARDS DXIY I, Logether with such additionu 2 pzy hereafter =
‘ba made tharetu, in accordance with the groviaicns heeeof, to the ca
zovensnta, conditlonn and restrictlonz liereinaftsr wol torth, each o
and all of which 1y and are for She.hend(lt of said. propecty and ;CE:

aach OWNBE thrersof, .
' ' '
D, UECTAWARY hae incorpocatsd tnder the lsws of the
Btete of Plovidn, a property owners Atsoclation, THR VINRYARDY
COMMUNIYT ARBGCIA%ION, 14C., (hevelnefter veferred to as the

.. “AgBuCrerYow*), » nonproflt corpuration.

F. OECLAMUMY may, in fts sola discretion, convey, lease

or grant a llcense, easement or other ure rlaht to lands within or

. without TBY VINBYARDY, to - the  ABEOCIATION, aund  the
: ASSOCEATZCE  aust  accept the same  Luc  the purpese  of
malntenance, lanGscaping, érainage, racreation, Elry protectlon,
mocquito control, secority oc other purpases that wil) be for the o
use end benefit of ity-Hembera and thelr fawmllies, tenants ard m\«\\

+ gnentw, ap detarmined by DRCLAVANT. ' .
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WOw, REXHAFORE, DTCLARMRYT dnclazsa that the zqol propaxcy
dsacyzhed iy Exhiblec  *AY,  IER  VINGYARDE URIT Y, -and  such
aclitiong thaceko 28 haretfralr uxy by wiadg puvavant heceto, §8 and
shall ba hodd, trancfexived, wold, coovaysd &nd ovconisd subject to
the cuovanants, oondivlons, restrictlons, aagaments; enchargemznbo
and Ylans {oapehlees refurved Lo ac Ycovenantk, conditiona, and
zantriagkiona®)  herealter  eot  forth, wpecifying  that  this
Duclarction obetl constitute & covensnt runnlng with Lhay land and
this Daglacation sball he binding upso the undernslgned, #nd oa all
Pernins gaihing title through tho undexsigned,
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RRTICLE 1

L b L Y ey

vaTRLrIoNg

ﬁ&ntﬁgu'!;a', Aeessdod  Ualuu®  ghall neen and  rafer o
tha valla of o Diet T Ualt B¢ ZEDUA on the most recant aatansuent
rolle prepaced by the Collier County Preperiy Appraluec,

. Bectlon §.02. haunyanent®  ohali mexn and reter to thoce
obuegel made by the  AFGUCYERTON fram time to time tgeinst cach
Plot or Unit within Subjact Progurty for the gpurpone set Porth
wiain,

Bocklon 3.03, 208 VIVEYARCH" shall mean’ w=nd  csafer  to
those cartaln Lunds TSCkEId {n Colller County, Plorisu, and nwned
by DBECLARAN?, within tha qoneral boundarles of vVanderbilc
beach Road on the north, Alrpert Road on the wast, Pine Ridge Roud
on tho nouth, and Golden Gete Facates on the cust and such other
lands ag may, from time Lo time be addod te or subtracted from
nalid londu porsusnt to Brilele 1T,

factton V.04, “THR VIMEPAHRUS nRIT XY chall wean  und
refer’ to choge cercaln  Taade, Tocated  tn THR  VINEBYARGS,
containing approximately 5595.04 acres withln the boundarivws of the
plut or eubdivigion vrecorded In the peblic decords of Collier
County, Florida,  at Plad Book_[ o Pages [T theougn ’lfi,
incluaive, ©e more Fully deseribad Th exhibit A% -

Bectlon 1.05, *Commaraial® shall mebn and refer to  ald
uses wiiteh are oot Institublonal or Rosldentinl,

i

faculion 1.06. “Coxmon Arcas™ sha)ll meah and  refer to
bhone Araay 0L 1and Ehown an any recorded sobdivision plat of the
Bubject Property and Improvements thereto, which are dedicated,
vonveyad, Lleased or For which & 1l{censa (s granted to the
ASHOCIATION ond whaich are intended tec Le davoted to the common
uoe ernd enjoymendt of all or a portion ef the -Members of the
HIBOCINTION, .

!
Bection 1.047. ‘“Cowmon Expensen“ xhall mnan and refer to
all €Xpenses  inourrad Dy the RBSUCIATION in coancstion with:
lts ownarship, mnalaten:nce and other obligetions aet farth

- harain,

Bection 1.08. “AAB0CIATXON® shall mean and zeter to

g T VINEYARGS — COPNORYRY ™ KOgocrawron, IRC,, &  Flerida
nat €or preflivw wvorpovation, itc ocudocacoerc and acecigne.

Bectien 1.U3. “"DECLARANT® gphail xcan and rofer to 'TRR
VINCYRADE YRVELGeHRET COPRFOHATIOR, a FPlovida corparation, whone
addrevs iy 808 Onka Bounlevard South, Naples, Plovida 33999,
MICHUARL, J, DPROCACCI, and JOSEMN ¢, PROCACCK, Jointly and
severally, together with thelr ruccescors and assigns of any or
all of thalr regpectdive rights under this Declaratiorn,
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Ssction 1,10, “ueclaqafi'ﬁglm shiil mu;m and PM‘;: to t‘.l\tu. .t

docurERt —entleYed DITTRUENIUNTVE migzgr COVENANTS, CONDITIONS
AlID RMETRICTIONS POl THR VINEYARDD as the same may be anended
from kipg Lo time.

. f |

[ RS- ]
-
n

W

CERCR. LT L

foation 1.11. P"hevaicpment Ordecs* ghall mean and  valer
to Uhac cerCain Urdinence ndopted by Lolllar County on May 7, 1963
aovaxning the developrant of the Bubjecl Propeity: Lnd  wny
rrendmant thereto,

RIRE

L
<
~

1531

Seckion 1,12, “Uovernln pacumanzs™  chall wean (i) in gg
the ““Caue ol the IHBU@YKTIUHT‘ This  Dazlsretlon,  ary ’
gupplunentary beclavation end tho Articles of incorporativn of the
ABBOCIATION, anéd (il) in the case of 2 talghborlivod
associarion, the feighborhodsd Neclavation, any Eupplamentacy
Declscation, ond the Articles ot lacouxporation of -the Neighhovhood
Aooociation, ea tho Aeide (ney be dmended from thma ko tlme aad
$116d of vacord. 1n the event of cenflich or Incoencistency 2mong
Governing Docurents applicable te the  ASSOCYATION  or
Neighbochood Aesocletlon, am the <aue mey be, to the oxtent
permitted by law, the Daclaratlon and any Supplemantary =
Declaration in that ordsr shall contral. 1n the event of conllist -y =
or incenslstency betwser the ASSOCXATION and Neighborhood - 2
Asuvocieticn Governlng Documente, to the cxtent permltted by law ﬁ% .
the ABSOCIAYION Governing Decuwents shall  control. One
Governing Dacument's lack ol 2 provision with respect to u matter
for which provision &5 mude in znokhar Governing Docurent. shall —
not ta Gaemad s conllict or inconsistency between such Govsrning

. Doucuiasnig. .
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« Hectlon 1,13, “Irprovenente® shzll mean and refer Lo all .
structivas oF “Eny TRIGY, rncluding, withcut limltation, any
building, fenca, wall, sign, paving, grading, packing and building
addition, slte or ather straftture altaration, screen enclosure,

. sewar, drain, dLisposal cystem, wator Adistribution Yinen and-
facllitties, denovat ive bullding, recrcational facility,
iandscuping, exterior Lighting, berwing, mounding, oc landscapa

. daviea or objact.

Gection 1.14. "Inaritukional® ghall mean ond refer to

_ ROnreRTdentisl ~sha NONFONRAEGIHL uses, inpluding but no) limited

' to churches, schoois, !ibrariez, muecuma, utilivies, governmental
i Jacilities, and nonptofit vacreational facilities, .

y =

L
A

. Hectjon 1.15, "Haster Daevelopment Plan® shall nean and
. refarto~the TrcLRORT 5 plan of THE V<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>