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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR OAK COLONY AT THE VINEYARDS

THIS DECLARATION OF COVENANTS, CONDITIONGS AND RESTRICTIONS (the
*Declaration®) is made on the day of . 1995, by TOU-PRO,
INC. (the "Declarant®"), as the owner of certain lots in Oak Colony and
as contract purchaser of the remaining lots therein; and is joined by
VINEYARDS DEVELOPMENT CORPORATION (the *Master Developer")and OAR COLONY
HOMEOWNERS' ASSOCIATION, INC. (hereinafter referred to as "OAK COLONY
ASSOCIATION"), THE VINEYARDS COMMUNITY ASSOCIATION, INC. and FIRET

FIDELITY BANK, N.A.

STATEMENT OF BACKGROUND INFORMATION

A, The Declarant is the developer of Oak Colecny.

B. Master Developer is the developer of The Vineyards at
Naples, which will consist of a series of Neighborhoods.

c. Oak Colony Subdivigion is one of the Neighborhoods within
The Vineyards at Naples.

D. The Declarant desires to impose this Declaration on the
Lots.

STATEMENT OF DECLARATION

Declarant and the Owners hereby declare that the Lots shall be

held, sold, conveyed, encumbered, leased, occuplied and improved sudbject
to the following covenants, conditions, restrictions and provisions,

which shall run with the Lots, and inure to the benefit of, all parties
now or hereafiter having any right, title or interest in such property or
any part thereof, and their heirs, personal and legal representatives,
succegsors and assigns.

ARTICLE I
PURPOSE AND INTENT

To establish and create a common scheme and plan for the
improvement and maintenance of the Lots and to promote the interests
unique to the Owners and occupants of the Lots. Declarant hereby
declares that the Lots shall be held, sold, conveyed, encumbered,
leased, occupied and improved subject not only to the Master Documents
but also to the Oak Colony Documents. This Declaration is NOT a
declaration of condominium.
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ARTICLE II
DEFINITIONS

Certain words and terms used in this Declaration shall have
the meanings given to them by the definitions and descriptions in this

Article.

sArchitectural Review Committee" or "Committee® shall mean the
committee formed pursuant to Article 8 hereof to maintain the quality
and architectural harmony of Improvements in Oak Colony At The

Vineyards.

"Area of Common Responsibility® shall mean and refer to the Common
Areas together with those areas which by the terms of this Declaration
are the maintenance responsibility of the Oak Colony Homsowners'

Association, Inc.

sarticles® or "Articles of Incorporation® shall mean the Articles
of Incorporation of the OAK COLONY HOMEOWNERS' ASSOCIATION, INC. which
are filed with the Secretary of State of Florida, as the same may be

amended from time to time.

"Assessments" shall mean Base, Special, and Individual
Assessmente, collectively.

"Bagse Asgessment" shall mean the Assessments levied in accordance
with Section 6.4 of this Declaration.

"Board of Directors® or "Board" shall mean the board of directors
of the Oak Colony Association.

"By-Laws® shall mean the by-laws of the Oak Colony Associatioen,
as the same may be adopted, amended or repealed from time to time.

€1t +¥0

"Common Areas" shall mean and refer to those areas of land shown ©©
on any plat of Oak Colony which are dedicated to or owned by Oak Colony ~o»
Homeowners' Association, Inc. or any other property which is dedicated, G3
conveyed, leased or licensed to the Association and which are intended s
to be devoted to the common use and enjoyment of the Members of Oak o=
Colony. Common Area may be dedicated by Supplement. Common Areas shall py—
include but not be limited to streets, perimeter walls and entry

features or signs.

"CPI" ghall mean and refer to the Consumer Price Index for all
Urban Consumers, U.S. City Average, All Items, 1982-1984= 100, published
by the Bureau of Labor Statistics, United States Department of Labor;
provided, however, that if the compilation or publication, or both, of
the index shall be transferred to any other department, bureau or agency
of the United States government, or if the bureau shall adopt a

guccessor index, the index published by such successor department,
bureau or agency or the successor index shall be adopted and used as a

6




standard hereunder. In the event no index level is published on any date
on which adjustment is required to be made under this Declaration, the
levels for computation shall be arrived at by interpolation from the
published levels nearest to the date on which the levels are to be
determined.

"Declarant" shall mean Tou-Pro, In¢c and its successors in
interest. A person or entity shall be deemed a successor in interest of
Declarant only if specifically so designated in a duly recorded
Supplemantal Declaration and shall be deemed a successor in intereat of
Declarant only as to the particular rights or interests specifically
designated in the recorded Supplemental Declaration.

"Declaration" means this Declaration of Covenants, Conditions and
Restrictions for Oak Colony At The Vineyards as amended or supplemented
from time to time.

"Design Standards and Guidelines" shall mean those standards,
guidelines and rules established from time to time by the Conmittee, and
may include landscape design guidelines.

"Eligible Holder" is defined in Section 11.2 hereof.

"FHLMC" shall mean Federal Home Loan Mortgage Corporation or the
mortgage corporation created by Title III of the Emergency Home Finance
Act of 1970, including any successor thereto.

"FNMA" shall mean Federal National Mortgage Association, a
government sponsored private corporation established as such pursuant to
Title VIII of the Housing and Urban Development Act of 1968, including
any successor thereto.

"Governing Documents” shall mean and refer to the Master Community
Documents and the Oak Colony Documents.

"Government Mortgage Agencies” shall mean the FHIMC, the FNMA, and
any similar entity, public or private, authorized, approved or sponsored
by any governmental agency to insure, guarantee, make or purchase
Mortgage loans.

"Improvement" shall mean any and all buildings and structures,
parking areas, fences, walls, hedges, planting, poles, driveways,
recreational facilities, signs, changes in any exterior color or shape,
excavation and any and all other site work including, without
limitation, grading, removal of trees or planting, and any construction

or exterior improvement which may not be included in the foregoing.
7
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"Improvement" does not include turf, shrub, or tree repair or
replacement of a magnitude which does not change exterior colors or
exterior appearances. "Improvement” includes both original Improvements

and all later changes and Improvements.

"Individual Assessment” shall mean an Assessment levied in
accordance with Section 6.6 of this Declaration.

"Lot" or "Lots" shall mean the sgingle family 1lots and all
Improvements thereto subject to this Declaration from time to time.

"Master Association"” shall mean The Vineyards Community
Association, Inc., or any successor thereof by whatever name, charged
with the duties and obligations set forth in the Master Declaration and
the articles of incorporation and by-laws of the Master Association.

"Master Community Documents" shall mean any and all documents,
instruments and agreements established by Declarant creating and
governing The Vinayards, including, but not limited to, the Master
Declaration, the articles of incorporation and by-laws, regulations of
the Master Association and any procedures, rules, regulations or
policies adopted by the Master Association.

"Master Declaration” shall mean the Declaration of Master

Covenants, Conditions and Restrictions for The Vineyards, as amended,
and recorded in the public records of Cellier County, Florida.

"Member" shall mean any person or entity holding membership in the
Oak Colony Association.

"Mortgage" shall mean any mortgage, deed of trust, or other
document pledging a Lot or interest therein as security for the payment
of a debt or obligation. "First Mortgage" means any Mortgage which is
not subject to any lien or encumbrance except liens for taxes or other

liens which are given priority by statute.

"Mortgagee"” shall mean a holder or beneficiary of a Mortgage.
"First Mortgagee" means any person named as a Mortgagee under a First
Mortgage, or any successor to the interest of any such person under a

First Mortgage.

"Owner" shall mean the record owner, whether one or more persons
or entities, of fee simple title to any Lot, but shall not mean or refer
to any person or entity who holds such interest merely as Mortgagee,
unless and until such person or entity has acquired fee simple title

whether pursuant to foreclosure or otherwise.
8
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"Related User" shall mean a person who obtains all or certain

rights of an Owner by reason of such person claiming or being entitled
to such rights by, through or under such Owner. Without limiting the
generality of the foregoing, "Related User" shall include any occupant,
tenant, family member or contract purchaser of an Owner who resides on
the Lot of such owner and any natural person who is a guest or invitee
of such Owner or of such person.

"Special Assessment” shall mean the Assessment levied in
accordance with Section 6.5 of this Declaration.

"Supplemental Declaration” shall mean a written instrument which
is executed and recorded for the purpose of amending, modifying or
supplementing this Declaration.

"Units" shall mean a portion of Oak Colony, whether developed or
undeveloped, intended for development, use and occupancy as residential
dwelling units and shall, unless otherwise specified, include within its

meaning vacant land intended for development and scmetimes referred
herein as "lots"”. The term shall include all portions of the lot owned

as well as any structure thereon. Each dwelling shall be deemed to be
a separate Unit. 1In the case of a parcel of vacant land or land on
which improvements are under construction, the parcel shall be deemed to
contain the number of Units designated for such parcel on the current
site plan approved by the Architectural Review Board of the Vineyards gg
and the local governmental entity having jurisdiction of QOak Ceolony, --
until such time as a certificate of occupancy is issued on all or aro
portion thaereof by the local governmental entity having jurisdiction, o
after which time the portion designated in the certificate of occupancy ™
shall constitute a separate Unit as determined above and the number of X
Units on the remaining land, if any, shall continue to be determined in °°
accordance with this Section.

8L07

"The Vineyards" shall mean the real property which is or hereafter
may become subject to the Master Declaration pursuant to the terms

thereof.

"Oak Colony Asscociation” shall mean Oak Colony Homeowners
Association, Inc., or any successor thersof by whatever name, charged
with the duties and obligations hereinafter set forth and in the

Articles of Incorporation and the By-lLaws.

"Oak Colony Documents” shall mean any and all documents,
instruments and agreements governing the Lots, including, but not
limited to, this Declaration of Covenants, Conditions and Restrictions
for Oak Colony at The Vineyards recorded in the Collier County Public

9




Records; which Declaration shall be considered a supplement to the
Master Declaration, the Articles of Incorporation and By-lLaws, the
Design S8Standards and Guidelines, the Oak Colony Rules and any
procedures, rules, regulations or policies adopted thereunder.

"Oak Colony Representative" shall mean the individual permitted
to vote on behalf of and represent the Members on Master Association
matters.

"Oak Colony Rules” shall mean the rules adopted by the Oak Colony
Association as provided in Section 4.7 including, but not limited to,
any landscape design and/or maintenance guidelines.

"Oak Colony" shall mean any lot within the area described in
Exhibit "A", as attached hereto and made a part hereof.

ARTICLE III
CAK COLONY ASSOCIATION OPERATIONS

Section 3.1 Oak Colony Asscociation. OAK COLONY HOMEOWNERS'
ASS8OCIATION, INC. has been formed as a Florida not-for-profit
corporation. The Cak Colony Association shall have the duties, powvers
and rights set forth in this Declaration and in the Articles of
Incorporation and By-laws.

Section 3.2 Mambership in the Oak Colony Association. Each owner
of a Lot shall be a Member of the Oak Colony Association. There shall
be two classes of membership: Class A and Class B. Class A mambers shall
be all Owners of Units within Oak Colony other than Class B Mambers.
Class B Member shall be the Declarant. Membership in the Oak Colony
Association shall be appurtenant to the Lot, and such membership shall
automatically pass with fee simple title to the Lot. In the evant the
Owner of a Lot is more than one (1) person, votes and rights of use and
enjoyments shall be as provided hereinafter. The mambership rights of
a Lot owned by a corporation, partnership or other legal entity shall be
exercised by the individual designhnated from time to time by the Owner in
a written instrument provided to the Secretary of the Oak Colony

Asasociation.

Section 3.3 Oak Colony Representative. As provided in the Master
Declaration, voting on Master Association matters will be conducted
through the Neighborhood Association (as that term is defined in the
Master Declaration) and Members will have no power to vote on Master
Association matters other than thrcough their Neighborhood Association.
The Oak Colony Representative shall, on behalf of Members, cast the

10
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votes of Members on Master Association matters. The Oak Colony
Representative shall be the president of the Oak Colony Association, and
in his absence the first vice president may fulfill the functions of the
Oak Colony Representative. In the event the Oak Colony Association
Board of Directors desires to appoint a different member or officer to
be the Oak Colony Representative, the bBoard of Directors may do so, in
its discretion, by written notification to the Master Association. The
Oak Colony Representative shall cast the votes which such representative
represents (votes of non-Declarant Members) in such manner as such
representative may, in such representative's sole and reasonable
discretion, deem appropriate, acting on behalf of all of the
Members; provided, however, that in the event that at least fifty one
percent (51%) of the voting power in attendance at any duly constituted
meeting of the Members shall instruct the Oak Colony Representative as
to the manner in which such representative is to vote on any issue, then
such representative shall cast all of the voting power of the Members
(other than the Declarant) in the same proportion, as nearly as possible
without counting fractional votes, as the Members shall have, in person
or by proxy, cast their voting power in favor of or in opposition to
such issues. The Oak Colony Representative shall not be entitled to
vote on behalf of Lots owned by the Declarant. The Declarant, so long
as it owns one (1) or more Lots, shall be entitled to directly cast
votes on behalf of Lots which it owns on Master Association matters.
The Oak Colony Representative shall have the authority, but not the
obligation, in the Oak Colony Representative's sole discretion, to call
a special meeting of the Members in the manner provided in the By-Laws
for the purpose of obtaining instructions as to the manner in which such
representative is to vote on any issue to be voted on by the Members of
the Master Association. The Oak Colony Representative shall be required
to call a special meeting of the Members in the manner provided for in
the By-laws, if requested by twenty-five percent (25%) or more of the
Members, by petition filed with the Board. It shall be conclusively
presumed for all purposes of Master Association business that the Oak
Colony Representative in casting votes for the Members has acted within
the authority and consent of the Members.

Section 3.4 Voting Rights of Members. Each Member shall have the
right to cast votes for the election of the Board of Directors of the
Oak Colony Association, and on any issue to be voted on by the Members
under the terms of this Declaration, the Articles or By-Laws. There
shall be only cne (1) membership per Lot and cne (1) vote per Lot. In
the event the Owner of a Lot is more than one (1) person, the vote for
such Lot shall be exercised as they, among themselves, determine, and
the Secretary of the Oak Colony Association shall be notified, in
writing, of such designation prior to any meeting. The vote of any Lot
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owned by a husband and wife as tenants by the entireties or as joint
tenants with the right of survivorship may be exercised by either
spouse; provided, if both spouses attempt to vote, such votes shall not
be considered on such matter. In the absence of such advice, the Board
of Directors may deny the Owners of such Lot the privilege to vote. The
By-Laws shall provide for the manner, time, place, conduct and voting
procedures for meetings of Mambers.

For all voting purposes, subject to applicable law, no member shall
have the right to vote if any Assessment with respect to such Mamber's
lot is not paid within 30 days of its due date. During the period that
any Member is delinquent in the payment of any Assessment (as defired in
Section 6.7) in order to determine whether a quorum is present for any
voting purposes contemplated by this instrument or by the By-Laws of the
Cak Colony Association, or in order to determine whaether a sufficient
percentage of Mambers have voted to take any actions, the presence of
any such delinquent Member shall not be counted for any such purpose and
the total number of Members required to be present, or to take any
action shall be reduced accordingly.

Section 3.5 Board of Directors. The affairs of the Oak Colony
Asgociation shall be managed by a Board of Directors. The number, term,
election and qualifications of the Board of Director shall be fixed in
the By-lLaws. The Board of Directors may, by resolution, delegate
portions of its authority to the manager of the Oak Colony Association,
to officers of the Oak Colony Association, or to the Master Association
or to agent and employees of the Oak Colony Association or of the Master
Asgociation, but such delegation of authority shall not relieve the
Board of Directors of the ultimate responsibility for management of
the affairs of the Oak Colony Association. Action by or on behalf of
the Oak Colony Association may be taken by the Board of Directors
without a vote of the Members, except as otherwise specifically provided
in this Declaration, the Articles of Incorporation or By-Laws. Prior to
the initial sale of all Lots owned by Declarant, Declarant shall have
the right to appoint one (1) member to the Board of Directors. The
Director appointed by the Declarant shall resign at the time and upon
the conditions set forth in the Bylaws.

ARTICLE IV
DUTIES AND POWERS OF THE OAK COLONY ASSOCIATION

Section 4.1 General Duties and Powers of the Oak Colony
Association. The Oak Colony Association has been formed to further the
common interests of the Owners. The Oak Colony Association, acting
through the Board or through persons to whom the Board has delegated
such powers, shall have the duties and powers hereinafter set forth and,
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in general, the power to do anything that may be necessary or desirable
to further the common interests of the owners, to maintain, improve and

enhance the lots.

Section 4.2 Properties and Facilities Transferred by Declarant.
The Declarant, with the consent of the Board of Directors, may convey
certain areas of land to the Oak Colony Association, including without
limitation, land intended for common use by the Owners for purposes
including the location Of signs for identification of Oak Colony
Subdivision. After any such transfer, the Oak Colony Association shall
have the sole responsibility to perform any and all duties, including
maintenance and replacement associated therewith, provided that such
property and duties are not inconsistent with the provisions contained
in this Declaration.

NOTHING IN THIS SECTION SHALL REQUIRE THE OAK COLONY ASSOCIATION TO
ACCEPT OR ACQUIRE ANY REAL PROPERTY. THE BOARD'S RIGHT TO ACCEPT OR
ACQUIRE REAL PROPERTY SHALL BE LIMITED TO THE RIGHTS-OF-WAY WITHIN THE
OAK COLONY SUBDIVISION AS DESCRIBED ON THE PLAT RECORDED IN PLAT BOOK
___, PAGES THROUGH INCLUSIVE, PUBLIC RECORDS OF COLLIEK
COUNTY, FLORIDA, AND THE ENTRY SIGNAGE FOR OAK COLONY AND ASSOCIATED
LANDSCAPING.

Section 4.3 Duty to Maintain Fidelity Insurance. The Oak Colony
Asgociation shall obtain fidelity bonds to protect against dishonest
acts on the part of its officers, directors, employees and agents and on
the part of all others who handle or are responsible for handling the
funds of, or funds administered by, the Oak Colony Association. 1In
addition, if responsibility for handling funds is delegated to a
manager, such bonds shall cover the manager and its officers, employees,
and agents. Such fidelity coverage shall name the Oak Colony
Association as an obligee and shall be written in an amount equal to at
least one hundred percent (100%) of the estimated annual operating
expensas of the Oak Colony Association, including reserves. Such bonds
shall contain waivers by the issuers of all defenses based upon the
exclusion of persons serving without compensation from the definition
of "employees" or similar terms or expressions.

Section 4.4 Duty to Maintain Officers' and Directors' Personal
Liability Insurance. To the extent obtainable at reasonable cost, in
the sole and absolute discretion of the Board, appropriate officers' and
directors' personal liability insurance shall be obtained by the Oak
Colony Association to protect the officers, directors and all other
committee members from personal liability in relation to their duties
and responsibilities on behalf of the Oak Coclony Association.
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Section 4.5 Duty to Maintain Workers' Compensation Insurance. The
Oak Colony Association shall obtain workers' compensation or similar
insurance with respect to its employees, if any, in the amounts and
forms as may now or hereafter be required by law.

Section 4.6 Other Insurance. The Oak Colony Association may
obtain insurance against such other risks, of a similar or dissimilar
nature, as it shall deem appropriate with respect tc the Oak Colony

Association's raesponsibilities and duties.

Section 4.7 Power to Adopt Rules and Regulations. The Oak Colony
Association, from time to time and subject to the provisions of the
Master Association Documents, may adopt, amend and repeal rules and
regulations uniformly applicable to all Lots, to be known as the Oak
Colony Rules," governing, among other things and without limitation:

4.7.1 Maintenance standards for Lots, including without limitation
landscape maintenance and maintenance of the exterior of rasidences; and

4.7.2 Additional use restrictions;
4.7.3 Design Standards and Guidelines;
4.7.4 Fines for the infraction of the Oak Colony Rules; and

4.7.5 Any other rules or regulations deemed necessary,
desirable or advisable by the Oak Colony Association to promote the
health, safety or welfare of the Owners and their Lots.

Notice of the adoption, amendment or repeal of any Oak Colony
Rules shall be given in writing to each Owner at the address for
notices to the Owners as elsewhere provided in this Declaration or the
By-laws, and copies of the currently effective Oak Colony Rules shall be
made available to each owner upon request and payment of the reasonable
expense of copying the same. Each owner shall comply with the Oak
Colony Rules and shall see that the Related Users of said Owner's Lot
shall comply with the Oak Colony Rules. In the event of any conflict
between the Oak Colony Rules and the provisions of this Declaration, the
provisions of this Declaration shall prevail.

Section 4.8 Cooperation with Master Association. The Board shall
have the power to assist the Master Association in the performance of
its duties and obligations under the Master Declaration and shall
cooperate with the Master Association so that the Master Association and
the Oak Colony Association can most efficiently and economically
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provide their respective services tc the owners. If the Oak Colony
Association fails, neglects, or is unable to perform a duty or
obligation required by the Oak Colony Documents, then the Master
Association may, after reasonable notice and an opportunity to cure
given to the Oak Colony Association, perform such duties or obligations
until such time as the Oak Colony Association is able to resume such
functions, and charge the Oak Colony Association a reasonable fee for
the performance of such functions.

Section 4.9 Collection of Master Association Assessments. The Oak
Colony Association shall, upon the request of the Master Association,
invoice and receive assessments owed the Master Association by Owners.
The Oak Colony Association shall remit the full amount of the quarterly
assessment in advance to the Master Association within fifteen (15) days
after the first day of such quarter along with an accounting of the
owners who have made payments and the amounts thereof. In the event
any amount owed the Master Association is not timely paid to the Master
Association by the Owner or the Oak Colony Association, the Master
Association shall have the right to enforce its rights under the Master
Documents against the Owner(s) whose payment is not received by the
Master Association. The Oak Colony Association shall have no right of
set-off or diminution or abatement with respect to assessments collected
on behalf of the Master Association.

The obligation of the Oak Colony Association to invoice and
receive Master Association assessments shall be limited to assessments
levied uniformly on all Owners within the Oak Colony Subdivision {(other
than Declarant owned Lots), and the Master Association must provide
written notification of the assessments to the Board of Directors at
least fifteen (15) days prior to the date of a regular Oak Colony
Association billing cycle. The Oak Colony Association acknowledges and
agrees to use the same billing cycle of the Master Association,
provided, if Master Association assessments are billed more frequently
than quarterly the Oak Colony Association shall have no obligation to
use the same billing cycle as the Master Association or to invoice,
receive and remit Master Association assessments.

Section 4.10 Manager. The Oak Colony Association may employ or
contract for the services of a manager. The Manager may be the Master

Association.

Section 4.11 Books and Records. The Oak Colony Association shall
make available for inspection, upon request, during normal business
hours or under other reasonable circumstances, to Owners and Mortgagees,
current copies of the Oak Colony Documents, and the books, records, and

financial statements of the Oak Colony Association prepared pursuant to
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the By-Laws. The Oak Colony Association may charge a reasonable fee for
copying such materials. Notwithstanding the foregoing, raecords
concerning the status of the accounts payable with respect to a Lot
shall only be made available to the Owner or a Mortgagee of that Lot or
Officers or Directors of Oak Colony Association, except as disclosure

may be required by law,

Section 4.12 Implied Rights and Obligations. The Oak Colony
Association may exercise any right or privilege given to it expressly by
the Oak Colony Documents, and every other right or privilege reasonably
to be implied from the existence of any right or privilege given to it
herein or desirable to effectuate such right or privilege. The Oak
Colony Association shall perform all of the duties and cbligations
imposed on it expressly by the Oak Colony Documents and every other duty
or obligation reasonably to be implied from the express provisions of
the Oak Colony Documents or reasonably necessary to perform the duties
and obligations contained in the Oak Colony Documents.

Section 4.13 Preservation of Declarant Rights. The Oak Colony
Asgociation and each owner acknowledge that the Declarant has the right
to develop and sell Lots. The Oak Colony Asscciation shall not adopt,
amend or repeal any Oak Colony Document which discriminates against
Declarant or adversely affects Declarant's ability to develop, improve

or sell Lots.

ARTICLE V
LOT MAINTENANCE

Each Owner shall maintain his or her Lot in a neat and
attractive condition. In the event a lot ie going to be unoccupied
for a consacutive period of one (1) month or longer, the owner must
designate a responsible firm or individual to undertake his or her
general maintenance responsibilities, which responsibilities shall
include at a minimum maintaining exterior appearance, safeguarding the
property to prepare for hurricane or tropical storm watches and warnings
by, among other things, removing any unfixed items on patios, balconies
and lanais and storing same indoors and repairing the property in the
event of any damage therefrom. The name(s) and address of such firm or
individual must be furnished to the Oak Colony Association.

Owners of Lots fronting on any roadway within The Vineyards shall
maintain driveways serving their respective Lots and shall maintain lawn
and Landscaping on that portion of the right-of-way between the Lot

boundary and the street curb.
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Each Lot Owner shall be responsible for lawn and landscape
maintenance and mowing for his/her own Lot. Further, if the Lot is
located on a lake, the Owner shall be responsible for mowing the lawn
all the way to the bank of the lake.

Further, each Lot Owner shall alsoc be responsible for pressure
cleaning the roof of his/her house, which cleaning shall be performed at
such time as appears to be required, and if, after written notice from

the Oak Colony Association that such cleaning is required, Owner has not
undertaken such cleaning within thirty (30) days after receipt of the
written notice, Oak Colony Association shall have the right to perform
the cleaning and to bill the Owner for same, which amount shall be added
to Owner's assessments and which shall be enforceable by lien or other
remedies of the Association pursuant to Article VI herecof.

Maintenance of irrigation systems from the lot zone valve
(including the valve itself) as well as all piping and heads for such
irrigation system located on a Lot shall be the responsibility of the
Owner of the Lot. Any breaks which may occur must also be repaired by
the Owner immediately after the occurrence of such break. If the Owner
fails to make the required repairs, the Oak Colony Association or the
Master Association shall have the right to make those repairs and charge
those repairs to the Lot Owner. Owner shall also be responsible for any
damage to the irrigation system as a r2sult of such pipe breakage. The
Oak Colony Association shall be responsible for maintaining the
irrigation system from the main valve to the individual lot zone valve
as well as maintaining the zone control wiring and the master irrigation o

clock. =

All maintenance required by this Article shall be performed in a D3
manner consistent with the Oak Colony Rules, as the same exist from <
time to time. If any Owner fails properly to perform his or her
maintenance responsibility, the Oak Colony Association shall have the 3
right, but not the obligation to maintain such property and assess all --
costs incurred by the Oak Colony Association against the Lot and the ro
Owner thereof as an Individual Assessment, together with any fine 3

imposed by the Oak Colony Rules. Provided, however, excapt when entry ©>
is required due to an emergency situation, the Oak Colony Association
shall afford the Owner a minimum of seven (7) days' notice and an

opportunity to cure the problem prior to entry.

ARTICLE VI
COVENANT FOR ASSESSMENTS

Section 6.1 Creation of the Lien and Personal Obligation for
Assessments. Each Owner <covenants and agrees to pay to the
Oak Colony Association: (a) Base Assessments; {b) Special
Assessments; and (c¢) Individual Assessments. The Base, Special, and
Individual Assessments, together with interest, costs, and reasonable
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attorneys' fees, shall be a charge on and a continuing 1lien upon the

Lots against which each such Assessment is made until paid. Each such
Assessment, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the owner of such
Lot at the time when the Assessment fell due. The Board of Directors
shall provide notice to each owner of Assessments and establish
a due date for Assessments. No Owner may waive or otherwise exempt

himgself from liability for Assessments for any reason including,
way of illustration and not limitation, abandomment of a Lot. No
diminution or abatement of Assessment or set-off shall be claimed or

allowed for any reason whatsoever.

6.1.1 All assessments shall be due and payable in full from the
date on which an Owner takes title to a Lot, except under the following
circumstances:

If an Owner is purchasing the Lot from the Declarant, the
Owner shall pay its prorated share of the basic Master Association
asgsessment and security gate assessment for the quarter in which the
closing on the Lot takes place. The Owner shall then be exempt from
paying any assessment only for the first full quarter thereafter. After
that time, regular Oak Colony and Master Association assessments are due
and le in full each quarter in the usual manner. This provision
providing for one quarter's waived assessment shall not apply to any
resales within Oak Colony and shall become void and ineffective after
the Declarant has sold the last Lot in Oak Colony.

Section 6.2 Purpose Of Assessments. The Assessments levied by the
Oak Colony Association shall be used exclusively to promote the health,
safety, and welfare of the Owners and their Lots, to preserve the
harmonious, unified appearance of the Oak Colony Subdivision and for

maintenance, repair, replacement, and addition to any property owned by
the Oak Colony Association, and the costs of operation of the Oak Colony

Association.

Section 6.3 Annual Budget. The Board shall prepare a budget prior
to the beginning of each fiscal year estimating its net cash flow
requirements for the next year and an estimate of the total Assessments
to be charged and distribute them to the owners at least thirty (30)
days prior to the annual meeting of the Board. The Owners shall have
the opportunity to discuss them at the annual meeting prior to their
final approval by the Board. The Board shall approve the budget in

final form, and shall determine, levy, and assess the Oak Colony

Asscciation's Base Assessments for each year. Each budget may, in the
Board's discretion, include funds for establishing and maintaining

reserves for capital repairs and replacement.

The estimated annual budget for 1995 is attached to this
Declaration as Exhibit "B".

Saction 6.4 Calculation and Apportionment of Base Assessments. For
the purpose of providing funds for normal maintenance and operations of
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the Oak Colony Association, the Board shall for each year fix and z3sess
in accordance with the approved budget the Base Assessment against each
Lot, which Base Assessment shall be equal to the total Base Assessment
then being levied by the Oak Colony Association divided by the total
number of Lots. Base Assessments shall be uniform for all Lots.

6.4.1 As soon as shall be practicable in each year, the Oak Colony
Asgociation shall cause to be sent to each owner a written statement
providing the amount of the Base Assessment with respect to such Lot for
the year in question.

Section 6.5 Special Assessments. In addition to the Base
Assessments, the Board of Directors may levy, in any Assessment year,
without the requirement of a Member vote, a Special Assessment, up to
five hundred dollars ($500) per year (said amount to be increased
annually by the percentage increase in the CPI beginning January 1, 1996
over the level of such index on January 1 of the preceding year) for the
purpose of defraying, in whole or in part, the cost of any unanticipated
construction or reconstruction, repair or replacement of any property
owned by the Oak Colony Association or any other unanticipated expense
of the Oak Colony Association. Any Special Assessment in excess of the
amount stated above shall only be levied upon the affirmative vote of
sixty-seven percent (67%) of the Members at a duly called meeting.
Notice in writing of the amount of any Special Assessment and the time
for payment thereof shall be given promptly to the Owners. Special
Assessments pursuant to this Section shall be payable by Owners in such
manner and at such times as determined by the Board, and may be payable
in installments extending beyond the Assessment year in which the
Special Assessment is approved, if the Board so determines. Special
Assessments shall be segregated into a separate account and may only be
used for the purpose collected.

Section 6.6 Individual Assessments. All monetary fines assessed
against an owner pursuant to the Ozk Colony Documents, or any expanse of
the Oak Colony Association which is the obligation of an owner or which
is incurred by the Oak Colony Association on behalf of the Owner
pursuant to the Oak Colony Documents, shall be an Individual Assessment
and shall become a lien against such owner's Lot which may ba foraclosed
or otherwise collected as provided herein. Notice of the amount and due
date of such Individual Assessments shall be sent to the Owners subject

to such Assessment.

Section 6.7 Effect of Non-Payment of Assessment Lien: Remedies.

Any Assessment installment, whether Basa, Special, or Individual, which
is not paid within thirty (30) days of its due date shall be delinquent.
In the event that an Assessment installment becomes delinquent, to the
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extent permitted by law, the Oak Colony Association shall suspend the
voting rights of the owner during the period of delinquency and, in its
sole discretion, may take any or all of the following actions:

6.7.1 Assess a late charge of not less than five percent (5%) of
the delinquent amount to cover administrative expenses;

6.7.2 Assess an interest charge from the date of delinquency at
one and one-half percent (13%) per month or the maximum rate allowed by
eivil usury law;

6.7.3 Accelerate all remaining Assessment installments for the
fiscal year in question so that unpaid Assessments for the remainder of
the fiscal year shall be due and payable at once;

6.7.4 Bring an action at law against any Owner personally
obligated to pay the delinquent installments; and

6.7.5 File a statement of lien with respect to the Lof, and
foraclose on the Lot as set forth in more detail below.

The Oak Colony Association may file a statement of lien by recording in
the public records of Collier County, Florida, a written statement with
respect to the Llot, setting forth the name of the owner, the legal
description of the Lot, the name of the Oak Colony Association, and the
amount of delinquent Assessments then owing, which statement shall be
duly signed and acknowledged by the President or a Vice President of the
Oak Colony Association, and which shall be served upon the Owner of the
Lot by mail to the address of the Lot or at such other address as the
Oak Colony Association may have in its records for the Owner. Thirty
(30) days following the mailing of such notice, the Oak Colony
Association may proceed to foreclose the lien. In either a personal or
foraclosure action, the Oak Colony Association shall be entitled to
recover as part of the action, the interest, costs, and reasonable
attorneys, fees with respect to the action. The Oak Colony Association
shall have the power to bid for the Lot at the foreclosure sale and to
purchase, hold, lease, Mortgage and sell the same. During the period in
which a Lot is owned by the Oak Colony Association following
foraclosure, no Assessments shall be levied againgt it and each other
Lot shall be charged, in addition to its usual Assessments, its prorata
share of the Assessment that would have been levied against Such Lot had
it not been acquired by the Oak Colony Association as a result of
foreclosure. The remedies herein provided shall not be exclusive and
the Oak Colony Asscciation may enforce any other remedies to collect
delinquent Assessments as may be provided by law.
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S8ection 6.8 Successor's Liability for Assessments. In addition to
the personal obligation of each owner to pay all Assessments thereon and
the Oak Colony Association's perpetual lien on a Lot for such
Assaessments, all successors to the fee simple title of a Lot, except as
provided in this Section, shall be jointly and severally liable with the
prior Owner or Owners thereof for any and all unpaid Assessments,
interest, late charges, costs, expenses, and attorneys' fees against
such Lot, without prejudice to any such successor's right to recover
from any prior owner any amounts paid thereon by such successor. This
liability of a successor for such amounts due before the successor's
acquiring title to the Lot shall not be personal and shall terminate
upon termination of such successor's fee simple interest in the Lot. 1In
addition, such successor shall be entitled to rely on the statement of
liens shown on any certificate issued by or on behalf of the Oak Colony
Association.

Section 6.9 Subordination of the Lien. The lien of the
Assaessments provided for herein shall be subordinate to the lien of any
loan evidenced by a recorded First Mortgage. Sale or transfer of any

Lot pursuant to a decree of foreclosure, for the purpose of enforcing a
First Mortgage, shall extinguish the lien of such Assessments as to

installments which became due prior to such sale or transfer, and the
amount of such extinguished lien may be reallocated and assessed to all
othar Lots at the direction of the Board.

Section 6.10 Statement of Status of Assessments. Upon ten (10)
days written notice to the Treasurer of the Oak Colony Association or
the manager and payment of a processing fee set by the Oak Colony
Association from time to time, not to exceed fifty dollaras ($50), any
Owner or Mortgagee of a Lot may request confirmation from the Oak Colony

Association setting forth:

6.10.1 The amount of any unpaid Assessments levied by the Oak
Colony Association (whether Base, Special, or Individual), interest,
late charges, costs, expenses, and attorneys' fees then existing againat
a particular Lot;

6.10.2 The amount of the current periodic installments of the
Base Assessment and the date through which they are paid; and

6.10.3 Any other information deamed proper by the Oak Colony
Association.

The information contained in such statement, when signed by an officer
of the Oak Colony Association, shall be conclusive upon the Oak Colony
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Association as to the person or persons to whom such statement is issued
and who rely on it in good faith.

Prior to the issuance of such a statement, the OCak Colony
Association may request the name of any proposed transferee of the Lot
and the scheduled closing date. This will permit the records of the Cak
Colony Association to accurately identify Members.

Section 6.11 Failure to Assess. The omission or failure of the
Board to fix the Assessment amount or rates or to deliver or mail to
each Owner an Assessment notice shall not be deemed a waiver,
modification, or a release of any Owner for the cbligation to pay
Assaossmants.

Section 6.12 Declarant Assessment. Until such time as all lots
in the Oak Colony neighberhood are sold to individual homeowners, the
Declarant shall be exempt from the payment of any Assessments levied
under this Section 6. In lieu of such Assessments, the Declarant shall
pay an Assessment for all Lots which it owns or has contracted to
purchase in an amount equal to the budget deficit, if any, of the
Associaticn. Such deficit shall be the difference between the amount
collectible from other assessable lots and the actual operating
expenses, with the exception of the reserves, of the Association.

ARTICLE VII
QAK COLONY AREA USE RESTRICTIONS

All Lots shall be used only for single family residence purposes
as permitted by applicable law, and in accordanre with the Master
Community Documents and the Oak Colony Documents. The Oak Colony
Association may add to, delete or modify these use restrictions pursuant
to an amendment to this Declaration, or the Oak Colony Rules.

Bection 7.1 Partition Lots. No part of a Lot may be partitioned
or separated from any other part thereof except as provided herein.
Whether partitioned, combined, or unchanged, each Lot shall be conveyed,
transferred, gifted, devised, bequeathed, encumbered, or otherwise
disposed of, as the case may be, with all appurtenant rights,
obligations and interests created by law or by this Declaration,
including the Owner's membership in the Oak Colony Association, and the
liability for all Assessments. No Lot may be subdivided into two (2) or
more lLots and no Lot may be combined with one (1) or more additional Lot
to form one (1) or more Lot without the written consent of the Board of
Directors and after full compliance with all zoning and subdivision

regulations. Lots in Oak Colony may be subdivided into two or more Lots
ONLY to increase the size of the adjacent Lots. Lots within Oak Colony
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may be combined with one or more additional Lots for purposes of
constructing one single family residential thereon. However prior to
any subdivision or combination of Lots within Oak Colony written consent
must be obtained from Oak Colcny Association and the Master Association
and ONLY after full compliance with all zoning and subdivision

regulations.

7.1.1 If any Lot is split or combined the Owner thereof shall be
responsible for payment of the assessments for each Lot that results
from a split and for each Lot that makes up a combined larger Lot.

Section 7.2 Compliance With Insurance Requireaements. It shall be
the responsibility of the individual Owners, and at their expense, to
make arrangements in regard to hazard insurance on the Improvements,
personal property and furnishings located on their lots, and for public
liability insurance covering their Lots. In addition, each Owner may
obtain such other and additional insurance coverage on and in relation
to his Lot as such Owner concludes to be desirable.

S8ection 7.3 Damage or Destruction on Lots. In the event of damage
or destruction to the Improvements located on any lot, the Owner thereof
shall promptly (a) repair and restore the damaged Improvements to their

condition existing prior to such damage or destruction (b) rebuild
according to plans approved pursuant to Section 8.2 by both the

Committee and the MC (Modification Committee) of the Master Association
or, (c) in the event of total destruction to substantially all of the
structures on a Lot, the Owner may elect to remove all Improvements on
that Lot and landscape the Lot in accordance with a plan approved by the
Committee. If such repair and restoration or removal is not commenced
within ninety (90) days from the date of such damage or destruction,
then the Oak Colony Association may, after notice and hearing as
provided in the By-Laws, impose a fine of not more than five hundred
dollars ($500) per day on the Owner of the Lot until repair and
reconstruction or removal is commenced. Each Owner shall diligently
proceed with all repair and reconstruction or removal, and, if repair
and reconstruction or removal is commenced, it shall be completed in a
businesslike and continuing manner within one (1) year from the date of
damage or destruction. If the construction or repair of the damaged
Improvements is prevented in whole or in part by any law, rule,
regulation, order or other action adopted or taken by any federal, state
or local governmental authority or by any acts of God, fire or other
casualty, floods, storms, explosions, accidents, epidemics, war, civil
disorders, strikes or other labor difficulties, shortages or failure of
supply of materials, labor, fuel, power, equipment, suppliaes or
transportation, or by any other cause not reasonably within the control
of the Owner whether or not specifically mentioned wherein the time for

23

0

+9d 8ET1

¢60¢




performance shall be extended to the extent reasonably necessary. The
Oak Colony Association may, after notice and hearing as provided in the
By-Laws, impose a fine of not more than five hundred dollars ($500) per
day on the Owner of such Site until repair and reconstruction or removal
is recommenced. Such fine shall be an Individual Assessment.

Section 7.4 Abandoned, Incperable, Commercial, Recreational or
Oversized Vehicles. Abandoned or inoperable automobiles or of any kind
shall not be stored or parked on any portion of the Lots. “Abandoned or
inoperable vehicle" shall be defined as any vehicle which has not been
driven under its own propulsion for a period of three (3) waeks or
longer; provided, however, this shall not include vehicles parked in an
enclosed garage or operable vehicles left on the Lot by Owners while on
vacation. A written notice describing the "abandoned or incperable
vehicle" and requesting removal thereof may be personally served upon
the Owner or posted on the unused vehicle; and if such vehicle has not
been removed within seventy two (72) hours thereafter, the Oak Colony
Association shall have the right to remove the same without liability to
it, and the expense thereof shall be charged against the

Owner.

No commercial vehicles, oversized vehicles or campers, mobile
homes, motor homes, house trailers or trailers of every other
description, recreational vehicles, boats, boat trailers, house trailer
or vans, shall be permitted to be parked or to be stored on any lot, g
except in an enclosed garage; provided, however, that certain °-
personal/family recreational vehicles, regardless of size, may be parked ru
in the 1lot owner's driveway for a period of up to 48 hours to o
accommodate loading and unloading of the vehicle and to provide the lot
owner with sufficient time, before and after the use of such vehicle, to &
return it to its place of permanent storage. Any violation or abuse of --
this privilege shall be subject to the sanctions provided for in this P
Section 7.4. "Oversized" vehicles, for purposes of this Section, shall o
be vehicles which are tooc high to clear the entrance to a residential
garage. For purposes of this Section, "commercial vehiclas”™ shall mean
those which are not designed and used for customary, personal/family
purposes. The absence of commercial-type lettering or graphics on a
vahicle shall not be dispositive as to whether it is a commercial
vehicle. The prohibitions on parking contained above in this Bection
shall not apply to temporary parking of commercial vehicles such as for
congtruction use or providing pick-up and delivery and other commercial

services.

Subject to applicable laws and ordinances, any vehicle parked in
viclation of these or other restrictions contained herein or in the Oak
Colony Rules may be towed by the Oak Colony Asscciation at the sole
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expense of the owner of such vehicle if such vehicle remains in
violation for a period of twenty-four (24) hours from the time a
notice of violation is placed on the vehicle, The Oak Colony
Association shall not be liable to the owner of such vehicle for
trespass, conversion or otherwise, nor guilty of any criminal act, by
reason of such towing and once the notice is posted, neither its
removal, nor failure of the owner to receive it for any other reason,
shall be grounds for relief of any kind.

Construction trailers shall not be permitted to be left on any Lot
overnight except for construction trailers placed on Lots on which
Declarant is constructing a home.

Section 7.5 Trash. Each Owner shall provide suitable receptacles
for the temporary storage and collection of trash and refuse and all
such receptacles shall be kept within an enclosed structure, and shall
not emit obnoxious or foul odors; provided, however, that after 6:00
p.m. on the night preceding collection and the day of trash collection,

receptacles may be placed curbside. For purposes of this
section, plastic trash bags shall be considered suitable receptacles

for such trash and refuse.

Section 7.6 Construction Regulations. All Owners and their
contractora who are constructing Improvements subject to Committee
approval as described in Article IX hereof shall comply with the
construction regulations of the Design Standards and Guidelines, if

any, and with any construction regulations adopted, from time to time,
by the Master Association, the Committee or the Board. Such regulations

may affect, without limitation, the following: trash and debris removal;
sanitary facilities; parking areas; permissible times of access and
congtruction; ocutside storage; restoration of damaged property: conduct
and behavior of  Dbuilders, subcontractors, owners and their
representatives in the Oak Colony Subdivision at any time; the
conservation of landscape materials; and fire protaction. Any
construction regulations adopted by the Board or the Committee may be
more stringent than those of the Master Association.

Section 7.7 Compliance with Laws. Subjact to the rights of
reascnable contest, each Owner shall promptly comply with the provisions
of all applicable laws, requlations, ordinances, and other governmental
or quasi-governmental regulations.

Section 7.8 Annoying Lights, Sounds, or Odors. No light, sound
or odor shall be emitted from any Lot which is obnoxious or unreasonably
offensive to others. Without limiting the generality of the foregoing,
no exterior speakers, horns, whistles, bells or other sound devicea or
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lights, other than devices used exclusively for security, fire
prevention or fire control purposes, shall be permitted. Any security
lights or bells, whistles, horns, etc. shall not be a nuisance to

others.

Section 7.9 Pools. No above-ground pools shall be erected,
constructed or installed on any Site.

Section 7.10 Fences. No dog runs, animal pen or fences of any
kind will be permitted on any Site.

Any Lot adjacent to the golf course within the Oak Colony
Subdivision shall only be permitted to have opaque fences approved
pursuant to the architectural review approval process under both the
Master Community Documents and the Oak Colony Documents. Illustrations
of appropriate fencing materials, style and height shall be described in

the Design Standards and Guidelines of the NCC (New Construction
Cormittee) of the Master Association. The intent of this restriction is

to permit open views to the golf course and lakes.

S8ection 7.11 Playground and Basketball Equipment. No jungle gyms
or other playground equipment shall be permitted on any Site except for
certain swing sets which comply with the following restrictions and for o
which approval is obtained by the Committee: (a) such swing sets must 2O
be made of wood; (b) swing sets must be contained within the established
building setback lines; and (c) all such approved play equipment must be --
adequately buffered gso that it is not within the direct view of anyco
other Lot Owners. 8

- -

No basketball hoops or backboards, soccer or hockey nets shall be .
permitted on any Site under any circumstances. No roadway or 3
right-of-way shall be used as a basketball court or hockey or soccer &
field, and no basketball hoops and basketball backboards shall be
permitted on any portion of the Lot abutting a roadway or right-of-way.

Section 7.12 Window Coverings. Windows in any building which have
window coverings shall have a white or off white backing or blend with
the exterior color of the dwelling, as determined in the sole discretion
of the Committee. Reflective window coverings are prohibited.

Section 7.13 Nuisance. No obnoxious or offensive activity or
nuisance shall be carried on or be permitted to exist within the Ozk
Colony Area, nor shall anything be done or permitted which is or may
become offensive or detrimental or cause a disturbance or annoyance to
any other Lot or its occupants.
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Section 7.14 Leasing. The owner of a Lot shall have the right to
lease such Lot and the occupiable Improvements thereon collectively, the
;Hfme",ngfbjact to the following conditions and the terms of the Oak

olony Rules:

7.14.1 All leases shall be in writing, shall be for a minimum of
30 days and for each Lot there shall be no mcre than three (3) leases
per calendar year;

7.14.2 The lease shall be specifically subject to the Oak Colony
Documents and any failure of a tenant to comply with the Oak Colony
Documents shall be a default under the lease; and

7.14.3 The Owner shall be liable for any violation of the Oak

Colony Documents committed by such Owner's tenant, without prejudice to
such owner's right to collect any sums paid from the tenant.

Section 7.15 Hazardous Materials. Each owner shall comply with
all federal, state and local statutes, regulations, ordinances, or other
rules intended to protect the public health and welfare as related to
land, water, groundwater, air or other aspects of the natural
environment (the "Environmental Laws").Environmental Laws shall include,
but are not limited to, those laws regulating the use, generation,
storage or disposal of hazardous substances, wastes and materials
(collectively, the "Hazardous Materials"). No owner or his tenants,
guests, invitees, or permitees shall knowingly use, generate,
manufacture, store, release, dispose of or knowingly permit to exist in,
on, under or about his or her Lot any Hazardous Materials except in
compliance with the Environmental Laws.

Section 7.16 Signs. No "FOR SALE" OR "OPEN HOUSE" or other sign
or advertisement of any kind, including, without limitation, those of
realtors, contractors and subcontractors, shall be erected on any Lot,
with the exception of signage placed on certain lots or model/spec homes
by or at the direction of Vinevards Development Corporation ("Master
Developer") or Vineyards Realty, Inc. The Oak Colony Association and
the Master Association shall have the right to remove any signs erected
in violation of this provision. The Oak Colony Association shall not be
liable to the owner of the Lot upen which such unauthorized sign is
posted, for trespass, conversion or otherwise, nor guilty of any
criminal act, by reason of such removal.

Section 7.17 Models and Sales Offices. Until all of the Lots
in OQak Colony have been sold to Owners, Declarant may permit one or more
Lots in Oak Colony to be used or maintained as a sales office or for
model homes.

Section 7.18 Satellite Dishes. No satellite dish may be placed
on any 8ite unless (i) the Master Declaration sc permits and (ii)
the Lot Owner applies to the Committee for such permission and the
proposed satellite dish complies with all of the requirements that may
be set forth by the Master Association and the Committee.
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Section 7.19 Sclar Panels. Use of solar panels on any home are
permitted so long as they cannot be viewed from the street or sidewalk
and prior approval has been obtained from the Committee.

ARTICLE VIII
ARCHITECTURAL REVIEW COMMITTEE

Section 8.1 Membership. Thaere is hereby established an
Architectural Review Committee (the "Committee") which shall be
responsible for the administration of the Design Standards and

Guidelines. The Committee shall be composed of a minimum of three (3)
persons, who need not be Membars. All of the members of the Committee

shall be appointed, removed, and replaced by the Board of Directors.

S8ection 8.2 Purpose. The Committee shall have no jurisdiction
over new construction and no right to approve the construction of
proposed new Improvements, but shall review and study proposed new
Improvements and review, study and either approve or reject proposed
alterations to Improvements on the Lots, all in compliance with this
Declaration and as further set forth in the Oak Colony Rules and the
Design Standards and Guidelines as shall be adopted and established and
may be amended from time to time by the Board of Directors.
Notwithstanding any provision herein, the Committee shall have the power
only to review and comment on Improvements initially constructed on
vacant Lots. Sole jurisdiction for approval of such initial
construction shall be within the purview of the New Construction
Committee described in the Master Community Documents. Comments on
proposed Improvements shall be provided to the appropriate committee
pursuant to its architectural review powers under the Master Community
Documents. The Committee shall exercise its best judgment to see that
all Improvements conform and harmonize with any existing buildings as to
exterrnal design, quality and type of constructions, materials, color,
plat plan, height, grade and finished ground elevation, and all
aesthetic considerations herein set forth. The actions of the Committee
in the exercise of its discretion by its approval or disapproval of
plans and other information submitted to it, or with respect to any
other matter before it, shall be conclusive and binding on all
interested parties. Approval of proposed alterations to existing
Improvements shall require approval of both the Committee and the
MC(Modifications Committee) of the Master Association, provided the
Master Association may, but shall not be obligated to, waive its right
to approve proposed alterations to Improvements, in which event sole
jurisdiction for approval shall be within the purview of the Committee.
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Section 8.3 Organization and Operation of Committee.

8.3.1 The term of office of each member of the Committee, subject

to Section 8.1, shall be one (1) year, commencing January 1 of esach
year, and continuing until his successor shall have been appcinted.

Should a Committee member die, retire, become incapacitated, or in the
event of a temporary absence of a member, a successor may be appointed
as provided in Section 8.1.

8.3.2 The chairperson shall be appcinted by the Board of
Directors.

8.3.3 The chairperson shall take charge of and conduct all
meetings and shall provide for reasonable notice tc each member of the

Committee prior to any meeting.

8.3.4 The affirmative vote of a majority of the members of the
Committee present at a meeting at which a quorum is present shall govern
its actions and may be the act of the Committee. A quorum shall consist
of a majority of the members.

8.3.5 The Committee may avail itself of technical and professional
advice and consultants as it deems appropriate.

S8ection 8.4 Expenses. Except as hereinafter provided, all expenses
of the Committee shall be paid by the Oak Colony Association. The
Committee shall have the right to charge a reascnable filing fee for
each application submitted to it for review, in an amount established by
the Committee from time to time, which amount is designed to cover the
costs of the Committee. The filing fees shall be collected by the
Commnittee and remitted to the Oak Colony Association to help defray the
expenses of the Committee’'s operation. The Committee shall not be
entitled to charge a filing fee for construction of Improvements on

vacant Lots.

Section 8.5 Variances. The Committee may authorize variances
from compliance with any of the Design Standard and Guidelines and their
procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations require. Such
variances may only be granted, howevar, when unique circumstances
dictate and no variance shall (a) be effective unless in writing, (b)
be contrary to the restrictions set forth in the body of this
Declaration, or (c) stop the Committee from denying or approving a
variance in other circumstances. For purposes of this Section, the
inability to obtain approval of any governmental agency, the denial of
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any parmit, or disapproval of the terms of any financing shall not
necessarily be considered a hardship warranting a variance.

Section 8.6 Limitation of Liability. The Committee shall use
reasonable judgment in approving or disapproving all plans and
Specifications submitted to it. Neither the Conmittee, nor any
individual member thereof, shall be liable to any person for any
official act of the Committee in connection with submitted plans and
specifications, except to the extent the Committee or any individual
member thereof acted with malice or wrongful intent. Approval by the
Committee does not necessarily assure approval by the appropriate
governmental board or commission., Notwithstanding that the Committse
has approved plans and specifications, neither the Committee nor any of
its members shall be responsible or liable to any Owner, developer or
contractor with respect to any loss, liability, claim, or expense which
may arise by reason of such approval or failure to approve. Neither the
Board, the Architectural Review Committee or any agent thereof, shall be
responsgible in any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the provisions of the
Oak Colony Documents, nor for any structural or other defects in any
work done according to such plans and specifications. In all events the
Committee shall be defended and indemnified by the Oak Colony
Association in any such suit or proceeding.

Section 8.7 Approval Required. Any reconstruction, or the
refinishing or alteration of any part of the exterior of any building or
other Improvement on the lLots is absolutely prohibited until and unless
the Owner or developer first obtains approval thereof from the
Architectural Review Committee and otherwise complies with the
provisions hereof. All Improvements shall be constructed ounly in

accordance with the approved plans.

Section 8.8 Removal of Non-Conforming Improvements. The Oak
Colony Asgociation, upon request of the Committee and after reasonable
notice to the offender and to the Owner, may remove any
Improvements constructed, reconstructed, refinished, altered, or
maintained in violation of these covenants, and the owner thereof shall
forthwith reimburse the Oak Colony Association for all expenses incurred

in connection therewith.

S8ection 8.9 Compliance. Any contractor, subcontractor, agent,
employee or other invitee of any owner who fails to comply with the
texrms and provisions of the Design Standards and Guidelines and their
procedures promulgated by the Committee may be excluded by the Board
from the lot without liability to any person, subject to the notice and

hearing procedures contained in the By-Laws.
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ARTICLE IX
CABLE TELEVISION

Section 9.1 CATV Agreement. The Oak Colony Association may, upon

a majority vote of all Members of the Oak Colony Association, enter into
a bulk rate cable television agreement ("CATV Agreement") for the Lots.
If a CATV Agreemant is entered into, all Lots for which a certificate of
occupancy has been issued shall be charged for basic cable service as an
Assassment under this Declaration, regardless of whether the Owner
desires cable television service. It is anticipated that if CATV
Agreament is entered into by the Oak Colony Association, tier channels,
remotes, pay channels and other services offered by the cable provider
will be available on an individual subscriber basis.

Section 9.2 Easements. The Oak Colony Association shall have the
right to grant easements over the Lots to the cable provider for
installation and maintenance of the cable television system, including
without limitation head-ends, wiring, switches and amplifiers. The
cable provider shall also have the right to use any easement area
dedicated for utilities. Notwithstanding anything to the contrary, the
cable provider shall retain ownership of all cable television equipment

installed on the Lots.

ARTICLE X
GENERAL PROVISIONS

Section 10.1 Term. The covenants and restrictions of this
Declaration shall run with the Lots as described in Exhibit "All hereto,
and bind the Lots for a term of thirty (30) vears from the date this
Declaration is recorded, after which time they shall be automatically
extended for successive periods of time of ten (10) years each, unless
otherwise terminated or modified as hereinafter provided.

Section 10.2 Amendment. Declarant may unilaterally amend this
Declaration if such amendment is: (a) necessary to bring any provision
hereof into compliance with any applicable governmental statute, rule,
regulation or judicial order, (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the Lots,
{(c} required to conform to the requirements of FNMA or FHIMC, or (d)
necessary to correct errors; provided, however, any such amendment shall
not materially adversely affect the title to any Lot unless the Owner
thereof has consented to such amendment in writing. Any amendment not

initiated by Declarant may be made only with the affirmative vote or
written consent, or any combination thereof, of at least a majority of
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all of the Members; provided, hovever, that the percentage of votea
naecessary to amend a specific clause of this Declaration shall not be
less than the prescribed percentage of affirmative votes required for
action to be taken under that clause. Until the sale by Declarant of
all Lots owned by Declarant, no amendment or addition t¢ this
Declaration may either: (a) adversely affect the Declarant, or (b)
remove, revoke, or modify any right or privilege of Daclarant; without
the written consent of Declarant or the assignee of such right or
privilege. Any amendment, to be effective, must be recorded in the
public records of Collier County, Florida.

Section 10.3 Revocation. This Declaration shall not be revoked
without the consent of sixty seven percent (67 %) of the Members in a
written instrument duly recorded.

Section 10.4 Compliance with Documents. Each owner shall abide

by and benefit from the provisions, covenants, conditions, and
restrictions contained in the Master Community Documents and the Oak

Colony Documents. Failure to comply with the Oak Coleny Documents shall
be grounds for an action to recover damages or for injunctive relief to
cause any such violation to be remedied, or both. Reasonable notice and
an opportunity for a hearing as provided in the By-Laws shall be given
to a non-complying owner prior to commencing any legal proceedings.

Section 10.5 Enforcement. The Oak Colony Association, the Master
Association or any owner shall have the right to enforce against any
Owner, and the Master Association or any Owner shall have the right to
enforce against the Oak Colony Association, by a proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens,
and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Oak Colony Association, by the Master
Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do

so thereafter.

In addition to the remedies set forth above, any violation of the
Oak Colony Documents shall give to the Board, the Master Association or
the Declarant, an behalf of the Owners, the right to enter upon the
offending Llot, without the same being deemed a trespass, or take
appropriate peaceful action to abate, remove, modify or replace, at the
expense of the offending owner any Imprcvement, thing or condition that
may exist thereon contrary to the interest and meaning of the Oak Colony
Documents. The Board, the Master Association and their respective

directors, officers, agents and employees shall have no liability to any
Oowner or its occupants, guests or tenants for any actions taken pursuant

to this Declaration.
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All the remedies set forth herein are cumulative and not
exclusive.

No member of the Board, the Declarant, the Architectural Review
Committea, the Manager nor any owner shall be liable to any of the

owners for the failure to enforce any of tha Oak Colony Documents at
any time.

Section 10.6 Recovery of Costs. If legal assistance is obtained
to enforce any of the provisions thereof, or in any legal proceeding
(vhether or not suit is brought) for damages or for the enforcement of
or to restrain the violation of the Oak Colony Documents, the prevailing
party shall be entitled to recover all fees and costs incurred by it,
including without limitation reascnable attorneys' and para professional
fees as may be incurred at trial or appeal.

Section 10.7 Resolution of Disputes. If any dispute or question
arises between Owners or between Owners and the Oak Colony Association
or the Architectural Review Committee relating to the interpretation,
performance or non-performance, violation, or enforcement of the Oak
Colony Documents, such matter may be subject to a hearing and
determination by the Board in accordance with the procedures which may
be set forth in the By-Laws.

Section 10.8 Severability. This Declaration, to the extent
possible, shall be construed or reformed so as to give validity to all
of the provisions hereof. Any provision of this Declaration found to
be prohibited by law or unenforceable shall be ineffective to the extent
of such prohibition or unenforceability without invalidating any other

part hereof.

Section 10.9 Construction. In interpreting words herein, unless

the context shall otherwise provide or require, the singular shall
include the plural, the plural shall include the singular, and the use

of any gender shall include all genders.

Section 10.10 Headings. The headings are included only for
purposes of convenient reference, and they shall not affect the meaning
or interpretation of this Declaration.

Section 10.11 Registration of Mailing Address. Each Owner and

Mamber shall register his mailing address with the Secretary of the Oak
Colony Association £ rom time to time. If any Owner or Member feils to
register his mailing address, such address shall be deemed to be the

address of the Owner's Lot.
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Section 10.12 Notice. All notices or requests required hereunder
shall be in writing. Notice to any Owner or Member shall be considered
delivered and effective upon personal delivery, or seven {(7) days after
posting, when sent by first class mail, to the address of such Owner or
Menber on file in the records of the Oak Colony Association at the time
of such mailing. In emergency situations, notice can be given by
overnight mail or delivery systems. Notice to the Board, the Oak Colony
Association or to the Architectural Review Committee shall be considered
delivered and effective upon personal delivery, or seven (7) days after
posting, when sent by first class mail, to the Oak Colony Association,
the Board, the Committee or the manager, at such address as shall be
established by the Oak Colony Association from time to time by notice to

the Owners and Members.

Section 10.13 Waiver. No failure on the part of the Oak Colony
Association, the Board, or the Committee to give notice of default or to
exercise or to delay in exercising any right or remedy hereunder shall
operate as & waiver, except as herein specifically provided, should the
Board or Committee fail to respond to cartain requests. No waiver shall
be effective unless it is in writing, signed by the president or vice
president of the Board on behalf of the Oak Colony Association or by the
chairperson of the Committee if on behalf of the Committee.

Section 10.14 Conflicts Between Documents. In case of conflict
between the Declaration and the Articles of Incorporation or the
By-Laws, the Declaration shall control. In case of confliat between the
Articles of Incorporation and the By-Laws, the Articles of Incorporation
shall control. In case of conflict between the Oak Colony Documents and
the Master Community Documents, the Master Community Documents shall
control; provided, however any changes to the Master Community Documents
after the date the Oak Colony Documents are originally recorded, shall
not require a change to the Oak Colony Documents which reduces service
levels or the standards or use restrictions contained in the Oak Colony
Documents as they exist on the date they are originally recorded.

THE OAK COLONY DOCUMENTS SHALL NOT BE AMENDED, NOR SHALIL DESIGN
STANDARDS AND GUIDELINES OR OAK COLONY RULES BE ADOPTED, AMENDED OR
REPEALED WHICH CONFLICT WITH OR ARE IN CONTRAVENTION OF THE TERMS OF THE

MASTER COMMUNITY DOCUMENTS. ANY SUCH ADOPTION, AMENDMENT OR REPEAL
SHALL BE VOID AB INITIO IF NOT APPRCVED BY THE MASTER ASSOCIATION,

Section 10.15 Builders. Oak Colony is a planned neighborhood
within The Vineyards and is being developed by the Declarant. The
individual residential units constructed on any lots which are owned by
or through the Declarant or Toussel Homes, Inc. within the Oak Colony
Subdivision shall be constructed by Toussel Homes, Inc.
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Section 10.15.1 The Master Developer is neither a partner nor a
joint venturer with the Declarant in connection with the development of
Cak Colony. In the event that Declarant chooses not to continue
development of Oak Colony at any time, the Master Developer shall have
no responsibilities or obligations with respect to the subdivision or to
any Owners of Lota within the subdivision, and shall in no event be
considered a "successor developer" as that term is now or may later be
defined by law. Upon Declarant's failure to develop the entire Oak
Colony subdivision, the Master Developer may choose, in its discretion,
to sell the remaining Lots in the Subdivision to any other parties to
develop or construct homes as those parties may chcose without requiring
that such homes be constructed by Toussel Homes, Inc. or that such homes
be Arthur Rutenberg designs. In any event, the Lots will be continue to
ba subject to the terms and conditions of this Declaration and to the
terms and conditions of the Master Declaration, except that the Master
Developer shall have no obligation whatsoever to pay assessments for
those Lots to the Oak Colony Association.

Saction 10.16 Litigation. No 3judicial or administrative
proceeding shall be commenced or prosecuted by thae Oak Colony
Association unless approved by a vote of sixty seven percent (67%) of
the Members. This section shall not apply, however, to (a) actions
brought by the Oak Colony Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure of
liens), (b) the imposition and collection of Assessments, ({(c)
proceedings involving challenges to ad valorem taxation, (d) g?,
counterclaims brought by the Oak Colony Association in proceedings °°
instituted against it, or (e) cross-claims. The preceding sentence i3
shall not be amended unless such amendment is made by the Declarant or ¢
is approved by the percentage vote, and pursuant to the same procedures, co
necessary to institute proceedings as provided above. In the event the 3
Cak Colony Association brings suit against the Declarant for any reason °°
other than the collection of Base or Special Assessments, the Oak Colony &2
Association shall assess all owners (other than the Declarant) for the
costs and fees thereof and no funds from previously collected
Assessments may be used for such purpose. The preceding sentence shall
not ba amended unless such amendment is approved by the Declarant.

Section 10.17 Non-Condominium/Non-Cocperative. The Oak Colony
Association does not and is not intended to constitute a condominium

association or a cooperative association.

Section 10.18 Limitation of Liability and Indemnification. The
Oak Colony Association shall indemnify every officer, director, and
committee member against any and all expenses, including counsel

fees, reasonably incurred by or imposed upon such officer, director, or
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committee member in connection with any action, suit, or other
proceeding (including settlement of any suit or prcceeding, if
approved by the then Board of Directors) to which he or she may be
a party by reason of being or having been an officer, director, or
committee member. The officers, directors, and committee members
shall not be 1liable for any mistake of judgment, negligent or
otherwise, eaxcept for their own individuval willful misfeasance,

malfeasance, misconduct, or bad faith, The officers and directors
shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Oak
Colony Association (except to the extent that such officers or
directors may also be Owners), and the Oak Colony Association shall
indemnify and forever hold each such officer and director free and
harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for
herain shall not be exclusive of any other rights to which any
officer, trustee, or committee member, or former officer, director, or
committee member may be entitled. The Oak Colony Association shall, at
its expense, maintain adequate general liability and officers' and
directors' obligation, if such insurance is reasonably available.

Saction 10.19 Notice of Sale or Transfer of Title. 1In the event
that any owner desires to sell or otherwise transfer title to his or her
Lot, such Owner shall give the Board of Directors at least three (3)
days prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other
information as the Board of Directors may reasonably require. Until
such written notice is received by the Board of Directors the transfercr
shall continue to be jointly and severally responsible for all
obligations of the Owner of the Lot hereunder, including payment of
Assessments, notwithstanding the transfer of title to the Lot.

Section 10.20 Perpetuities. If any of the covenants, conditions,
restrictions or other provisions of this Declaration shall be unlawful,
void or voidable for violation of the rule against perpetuities, then
such provisions shall continue only until twenty one (21) years after
the death of the last survivor of the now living descendants of John F.

Kennedy.

ARTICLE XI
MORTGAGEE RIGHTS

Section 11.1 General. The following provisions are for the benefit
of holders, insurers or guarantors of First Mcrtgages on Lots. To the
extent applicable, necessary or proper, the provisions of this Article
apply to this Declaration, the Articles and the By-Laws.
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Section 11.2 Notices of Action. A holder, insurer or guarantor
of a First Mortgage, who provides vritten request to the Oak Colony
Association (such request to state the name and address of such

holder, insurer or guarantor and identification of the Lot), shall be an
"aligible holder" (hereinafter "Eligible Holder") and shall be entitled

to timely written notice of:

11.2,1 An owner's default in performance of any obligation under

the Oak Colony Documents, including any delinquency in the payment of
Assessments or charges owed by an owner of a Lot subject to a First
Mortgage held, insured or guaranteed by such Eligible Holder (or any
First Mortgagee) which continues for a period of sixty (60) days;

11.2.2 Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Oak Colony
Association; or

11.2,3 Any proposed action which would require the approval of
a specified percentage of Eligible Holders, as required in Section 11.3.

11.2.4 Any proposed amendment or addition to any material
provisions of the Oak Colony Documents which establish, provide for,
govern or regulate any of the following (an addition or amendment shall
not be deemed material if it is for the purpose of correcting technical

errors or for clarification): g
{(a) Voting:; —

(b)  Assessments, Assessment liens, subordination of liens, or &5

the method of determining the obligations, Assessments, .

Crp ]

dues or other charges which may be levied against an Owner;

(c) Insurance or fidelity bonds;

(d) Any provisions which are for the express benefit of
Mortgagees;

(e) Boundaries of any lLot;

(£) Leasing of Lots; or

(g) The change, waiver or abandonment of any scheme of
regulations or enforcement thereof, pertaining to the
architectural design or the exterior appearance of
Improvements on Lots; provided, however, the issuance and
amendment of the Design Standards and Guidelines by the
Committee or the issuance and amendment of architectural
standards, procedures, rules and regulations or use
restrictions shall not constitute a change, waiver or

abandonment within the meaning of this provision.

9012
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Section 11.3 Eligible Holders' Approval of Amendments to
Documents. To the extent permitted by Florida law, the following
approvals shall be required:

11.3.1 The approval of sixty seven percent (67%) of the Eligible
Holders of Mortgages on Lots subject to Eligible Holder Mortgages shall
be required to terminate the legal status of the Oak Colony Association.

Section 11.4 Approval Deemed Given. If approval of an Eligible
Holder or First Mortgagee is requested in writing pursuant to this
Article and a negative response is not received by the Cak Colony
Association within thirty (30) days after such Eligible Holder's or
First Mortgagee's receipt thereof, then such Eligible Holder or First
Mortgagee shall be deemed to have given its approval.

ARTICLE XII
EFFECTIVE DATE

This Declaration shall become effective upon recordation in the Collier
County Public Records.

ARTICLE XIII
CONVEYANCE OF ROADS

Each Owner hereby and without further action remises, releases,
quit claims and assigns any right, title, interest, claim and demand to
the Master Association, which rights of way are shown as Tract "A"
the Plat of Oak Colony, recorded in Plat Book , Page & Zﬂéﬂ
Public Records of Collier County, Florida. The Master Association shall
own and maintain such roadways as Neighborhood Common Area (as defined
in the Master Community Documents) servicing the Oak Colony Subdivision
and its residents.

Each Oak Colony Subdivision resident shall have the right to use
such rights-of-way for ingress and egress. As Neighborhood Common Area,
the cost of owning and maintaining the rights-of-way shall be assessed
equally to all Oak Colony Subdivision lot owners as a Neighborhood
Assaessment (as defined in the Master Community Documents). The Master
Association may request that each Owner execute a quitclaim deed
relating to any interest they may have, if any, in the rights-of-way,
and upon such request, each owner agrees to execute said desd. A
quitclaim deed only transfers any interest the grantor may have, if any,
and does require the grantor to represent or warrant that he/she has any
interest in the transferred property.
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ARTICLE X1V
MISCELLANEOUS PROVISIONS

14.1 Minimum Setbacks. No dwelling unit or building shall be
erected within the following minimum setback lines:

i. FRONT - 15 feet
ii. REAR - 15 feet for main structure
- 12 feet for accessory structures on Lots 1-6
- 10 feet for accessory structures on Lots 7-14
15 feet for accessory structures on Lots 15-18

iii, SIDE -~ 5 feet for 1 or 2 story dwellings

14.1.1 All setbacks shall be measured from the boundary

line of the lot except when two or more Lots are acquired and used as a
single building site for one single family residence, in which event the
side setback shall refer only to the line bordering on the adjoining

property.

14.1.2 Driveways shall be at least five (5) feet from the side and
rear Lot boundary, unless a shorter distance is approved by the NCC.

14.1.3 In addition to the above setback requirements, the NCC
reserves the right to control and decide the precise location of any
dwelling unit or other Improvement upon all Lots for aesthetic,
aecological, topographical and considerations, as part of the
architectural review and approval process outlined in the master

Community Documents.
14.2 Minimum Square Footage.

Lota. All dwelling units in Oak Colony shall contain a minimum of
1,750 square feet of total enclosed living area.

Enclosed Area. Enclosing living area means the total enclosed floor
area within the horizontal dimensions of each level of a dwelling,
excluding garages, terraces, decks and porches.

14,3 Height. No dwelling unit or structure shall exceed 30 feeat
in height above the existing elevation of the Lot as delivered by
Declarant unless approved in writing by the NCC.
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14.4 Garages. Each detached dwelling unit must have an enclosed
garage for not less than two (2) and not more than three (3) automobiles
or if one house is located on two lots it must have a garage for not
less than two (2) automobiles or more than six (6) automobiles. Garage
doors must be equipped with automatic closures and garage doors must be
kept closed except when being actively used by Owner or other occupant

of the dwelling unit.

14.5 Structures. No structure shall be erected, altered, placed
or parmitted to remain on any Lot other than one (1) detached single

family dwelling

14.6 Roofs. Roofs shall have a minimum of 5 in 12 slope and
shall be constructed of flat or barrel tile, as defined by common
usage in Collier County. In the event that some other new or attractive
material for roofing surfaces is desired, the NCC may, in its sole

discretion, approve the use of such material. Roofs that have less than
the above minimum slope may be permitted in special circumstances,

provided that such roofs shall not be used as a major structural
element.

14.7 Landscape.

14.7.1 In order to promote QOak Colony as a quality environment,
each Owner shall attractively landscape his Lot, in conjunction with the
construction of a residence thereon. Landscape plans shall be submitted

to the NCC for approval.

14.7.2 Each owner's landscape plans, including any plans for
vagetation removal or alternation, will be reviewed as part of the
building approval process outlined in the Declaration, and shall not in
any way provide for any landscaping which would block the otherwise

unobstructed view of a neighboring Lot.

14.89 Burning. Burning trash or garbage shall not be allowed on
any Lot within Oak Colony.

14.9 1rrigation. Each Lot within Oak Colony shall have an
underground central sprinkler system for all landscaped areas, with the
exception of small patios and the like. Irrigation water shall be paid
for through the Oak Colony Association and each Lot within Oak Colony
shall connect to the central irrigation water system and shall be
responsible for paying the requisite fees and charges to the Oak Colony
Agsociation in connection with the provision of irrigation water.

40
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14.10 Repair of Paver Bricks. Homeowners Association shall be
responsible for the repair of any decorative paver bricks which may be
damaged as a result of Collier County Utility Division maintenance of
the county utility systems within Oak Colony. The Homeowners'
Association may make provision for payment of such repairs in its

budget.

14.11 Outdoor Screening and Pool Cages. All pool cages and
enclosures shall be bronze aluminum with the usual dark colored
screening, and in no event shall any other colors be permissible,
whether as a result of repainting or replacement. The standard color
shall be white unless and until changed in writing by amendment to this
Declaration.

14.11.1 No pool cages will be permitted to be constructed on the
front of any home or Lot. 1In the event an Owner chooses a home design
which locates the pool in front portion of the home, tha Owner will not
be permitted to construct a cage over said pool.
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of
the day first above written.

gned, sealed & delivered

| he presepce of):
9 TOU-PRO, INC.

Jo . Toussel, Jr. ts President
Tasu.aem&&} KonC m

Address: 6017 Pine Ridge Road
ted Name: ¢ feehter Suite 255
4 Naples, FL 33999

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this /8 day
of %& , 1995, by John H. Toussel, Jr. as President of
Tou-Pré, Inc., on behalf of the corporaticen. He is personally known to

e

NOTARY PUBLIC ¢
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JOINDER BY MICHAEL PROCACCI AND JOSEPH PROCACCI

Signed, sealed & delivered
in the presence of:

Gl A

Printed Name: Evelmne Mc df’ht’

Prin reAgL /yl-f&/‘//

STATE OF NHRBIRAX PENNSYLVANIA
COUNTY OF GRDDRER PHILADELPHIA

e foregoing instrument was ackno

of , 1995, by JOSEPH e ol isp ug‘cara
to me. Phitacte ngm Couty
My © gnmlsn® Srareg Jui; 23 1hon

D L ——

'-m'\i;.nﬁ'm;\:ﬂm ol e

NOTARY LIC

‘ "
' \J//?(a
igned, sealed & delivered

the prese of:

P ;a§;fdaaax~hf"ﬂﬁEZE

“e, Address: 98 Vineyards Blvd.
Printed Name: g0 Foupfer Naples, FL 33999

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this _17th day
of October , 1995, by MICHAEL J. PROCACCI. He is personally

known to me.
OTARY PUBLIC
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JOINDER BY VINEYARDS DEVELOPMENT CORPORATION

Signed, sealed and delivered
the presence of: VINEYARDS DEVELOPMENT CORPORATION

~

1% e 10 Saoct
Printed Name: ) ) VAR MOKE Michdl Saadeh, President & CEO

rihted Name: fyanqe Feo

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this _17th  day
of October , 1995, by Michel Saadeh, as President and CEO
of Vineyards Development Corporation, on behalf of the corporation. He
is personally known to me.
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JOINDER BY OAK COLCNY HOMEOWNERS' ASSOCIATION, INC.

Cak Colony Homeowners' Association at the Vineyards, Inc. hereby joins in
this Declaration.

S8igned, sealed & delivered
in the presence of:

OAK COLONY HOMEOWNERS' ASSOCIATION
\ AT THE VINEYARDS, INC.

.’I‘l‘m M lfﬂ’» | , BY

Printed Name: /) A) U

ts Presidant

/) en al\% Kerown
A Ul AKAY XA ‘ .a'.‘li.
PRiAted Name: Oy Wie :!tﬁﬂ"_ 6017 Pine Ridge Road
F Naples, FL 33999

STATE OF FLORIDA
COUNTY OF COLLIER

foregoing instrument was acknowledged before me this /5 daf3
of '%A‘___, 1995, by JOHN H. TOUSSEL, JR. as President of OAK®
CO. ORNERS ' ASSOCIATION AT THE VINEYARDS, a Florida not for profif
corporation on behalf of the corporation. He is personally known to g3

and did not take an oath.




OR: 2138 PG: 2115

JOINDER BY FIDELITY BANK, N.A.

First Fidelity Bank, N.A., a National Banking Association hereby joins in
this Declaration.

8igned, sealed & delivered
in the presence of:

FIRST FIDELITY BANK, N.A.

v O A

f;

LMT L e .
Printed Name: 0 .Usofiwc € & o e
-~ ‘ts — *
QQJLA&.&::H&&.&F‘.M_ ;ddress=_"~‘>5 303’“’* Blcnn Shd
inted Name:Deiganini. R P\\{\QQKP\AQ ‘Pﬁ )09

STATE OF PENNSTLVANIA
COUNTY OF PHILADCLP M)A

The foregoing instrument was acknowledged bafore 1%
of OCToRER , 1995, by Cheypl) Ezao a8 Jnu‘v& Ej?"

FIRST FIDELITY BANK, N.A., on behalf of the corporation. He is personally
known to ma or produced — as identification.

NOTARY PUBLIC
NOTARIAL SEAL
RONALD €. BELL. Notary Pubie -
City of Philedciphie, Phiacciphis Co
My Commission Expires s Apnid 17, J998
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OR: 2138 PG: 2116

JOINDER BY THE VINEYARDS COMMUNITY ASSOCIATION, INC.

The Vineyards Community Association, Inc. hereby joins in this
Declaration.

Signed, smealed & delivered
in the presence of:

THE VINEYARDS COMMUNITY
ASSOCIATION , INC.

BY: ngggpiihﬂzzzr
Michal 8aadeh, President

Address:

98 Vineyards Blvd
Naples, FL 33999

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this 17th day
of October , 1995, by Michel 8S8aadeh as President of

VINEYARDS COMMUNITY ASSOCIATION, INC., a Florida not for profit
corporation on behalf of the corporation. He is personally known to me.

MINWIIM 1, !“»”m'»ﬁ»»»b»»’h
smcw. NOTARY SEAL" «
SANDRAA WALSH ’ U
TARY PUBLIC

Notry Public, State of Flord .
Commssion Nu. CC247858 %
M Commi=son Expires 12721% e
J;nl \;1.:; #‘;&Bm&!l}:fa

02 PPPIPIIIPII 3 s R399

NN o o
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OR: 2138 BG: 2117

JOINDER BY TOUSSEL HOMES, INC.

Toussel Homes, Inc. hereby joins in this Declaration.

8igned, sealed & delivered
in the presence of:

TOUSSEL HOMES, INC.

BY A2,
Touss d.ts Presiden

Address: €017 Pine Ridge Rd.
Suite 255
Naples, FL 33999

S8TATE OF FLORIDA
COUNTY OF COLLIER

@ foregoing instrument was acknowledged before me this [S— day
of . 1995, by John Toussel as President of Toussel Homes,
Inc. behalf of the corporation. He is personally known to me or

produced _ g aa%(}_&;a_:: 5#@“*}: as identification.




0R: 2138 PG: Z118

JOINDER BY MICHAEL PROCACCI, JR. AND ELAINE PROCACCI

MICHAEL PROCACCI, JR. and ELAINE PROCACCI, husband and wife, hereby join
in this Declaration.

<:f:;%7[//ﬂ/gf(f?§y( A

Witness Michael ’

LUTHAIA, HeAree p
Printed Name

A8 TO BOTH
Sy NN 1 W/L&—W’
Witness N Elaine Procacci

Rrw g aun] A ’ee n

Printed Name
AS TO BOTH

STATE OF NEW JERSEY |
COUNTY OF OArtpDe¢ A

The foregoing instrument was acknowledged before me this /2 day
of \JAMUARY _, 1996, by Michael Procacci, Jr. and Elaine Procacci,

husband and wife. They are personally known to me or produced _ i/
RIVERS ' L enss as identification.

AL CTp ¢ A
NOTARY PUBLIC ' |

RUTHANN ARNOLD
Notary Public of New Jersey
My Commission Expires Aug, 17, 1997
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EXHIBIT "A*
TO DECLARATION OF RESTRICTIVE COVENANTS
FOR OAK COLONY AT THE VINBYARDS

ALL OF "OAK COLONY", ACCORDING TO THE PLAT THEREOF RECORDHED IN PLAT BOOK
25, PAGES 67 AND 68, PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.
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OAK COLONY AT THE VINEYARDS

HOMEGWNERS ASSOCIATION
NOTES TO 1996 BUDGET

This proposed budget is based on an 18 unit Homeowner Association. The Association has a central sitting and
parklet arpa. Residential electricity, domestic water and sewer are paid by each owner. The Assaciation is
responsible for the common areas and supplies irrigation water to each lot. Homeowners are entitied to Bulk Rate
Cable TV through the Vineyards Homeowners Association (the Master Association). Bulk Rate Cable provides the
occupant with 50 basic channels and up to four outlets. Participation in bulk rate cable is required by the
Declaration of Covenants, Conditions and Restrictions.

GATE ACCESS - $25.97 per unit per month

This line item is decided by the Master Association in its Gate Access Budget.

This line provides residents behind the Arbor Boulevard Gate with gate security and a roving patrol in the evening
hours 7 days a week. For grester detail see the VCA Master Budget.

PRUYEN MANROGEMENT ALLL BF ORI per MOtk
The Association's books are mainteined in the management office. This service is provided by Vineyards Services
Inc (VS!) to its clients as part of the Property Management Agreement. VSI's accounting services include the
maintaining of &ll Receivables, Payables, General Ledgers, Cash Flow statements and Definquencies. VS also
provides monthly bank reconciiations and quarterly financial statements for the Board of Directors and the
Assaciation records. AN invoices are checked for accuracy and vakidity before being posted to the payable
system. Checks are written and provided to the designated representative from the Board of Directors for
signature. Delinguent owners are dunned in accordance with the collection policy established by the Declaration

andlor Board of Directors. The Association's books are maintained in an auditable fashion.

BUSINESS MEETING EXPENSE = $9,00 per unit per month
There should be no costs associated with an annual meeting which will be held in the Vineyards Community
Center.

CONTINGENCY [ OTHER = $0.00 ger unit per month

This fund has been set aside 1o cover any miscellaneous expenses that may occur within the community.

MANAGEMENT FEE - $6.50 ger unit per month

Management Fee - This fes is charged by VS for professional property management services. VS! will provide the
day-to-day administrative services to operate this corporation and administer the policies of the Board of Directors
and the Association Documents. A three-year agreement is desirable. VSI will provide the Association with Florida
Licensed Condominium Association Manager (CAM) to oversee and administer the Association's affairs. VS| will
strive to provide the Association with the services of a Certified Property Manager® {CPM®) or Professional

Condominium Association Manager [PCAM).

QFFICE EXPENSE - $0.28 per unit per month
The estimated cost for copies, phone services, paper supplies, check supplies, annual meeting notices and fax
service.

) pi
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POSTAGE - $0.12 per ynit per month

The cost to send quarterly invoices, notices to owners and general association mailings.

A flat charge of $130 per year, when paid before Feb., for all Florida Corporations by the Secretary of State.

PROFESSIONAL & LEGAL FEES - $2.91 per unit per month |

Accountant expenses {$500) to provide annual "compilation” and financial report and yearly tax retums,

NCA FEES - $42.18 per unit per month
This fee is determined by the Master Association and paid by all members in Vineyards properties. Please review
the VCA budget for details.

ELECTRIC, STREET LIGHTS - $2.22 gor unit per month

This fine item provides for the funds to pay FPL for the landscape lights, Streat lights and irrigation system,
IRBIGATION - $09.26 per unit por month

This is paid to Vineyard Utikities for irrigation water used to irrigate the common areas and the individual units.
This figore is based on a 2-inch irrigation meter.

LANDSCAPE MAINTENANCE - $143.61 per unit per moath

The Assotiation is responsible for the maintenance and repair of the common area including the central park and
entry area and the basic landscaping of the lots. This fee includes the mowing and trimming of the sod, chemical
waed removal, tree and shrub pruning and fertilization and turf fertilization. Funds may also be used to improve

the Landscape of the common areas.

Tlus fee mcludes the plantmg of potted snnuals twice vearly in the common areas snd shrub and tree
maintenance. Fertilization, weed control and insect control are also included.

JYALL AND GROUNDS REPAIR - $2.31 per unit gar month
This line item is for the maintenance and repair of the Associations common area. This includes lightening
damage to the commen ares which may be encountered during the year.

INSURANCE - $5.09 per unit per menth

Wing Wall and Road, General Liability and Directors and Officers Insurance Policy are included in this line item.
Property owners should have individual homeowners policies on their homes, improvements and personal
property. The Association doas not have any employees and therefor does not have Workman's Compensation

coverage..

RESERVES
1. Blacktop Sealcoating - This process seals the cracks and replaces evaporated oils in the blacktop. This
process extends the useful life of the blacktop, It is estimated that an additional 10 years useful life car: be
gsined from sealcoating every 4 to 7 years.
2. Blacktop Overlay - It is estimated that an averlay will be required in 30 years provided the blacktop is sealed
regularly.

40 xxx
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THIS INSTRUMENT PREFARED BY AND
AFTER RECORDING RETURN TO:
Donna M. More, Esquire

98 Vineyards Boulevand

Napies, Florida 32092

9413531973

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR OAK COLONY AT THE VINEYARDS

WHEREAS, TOU-PRO, INC., is the Declarant under that certain Declaration of
Covenants, Conditions and Restrictions for Oak Colony At The Vineyards (the
*Dectaration"), recorded in O.R. Book 2138, Page 2069 et seq., Public Records of Coflier

County, Florida; and,

WHEREAS, pursuant to Article X, Section 10.2 of the Declaration, Declarant may
unitaterally amend the Declaration to correct errors therein, among other things.

NOW, THEREFORE, in accordance with the provisions of said Article X of the
Declaration, Declarant does hereby amend the Declaration as follows:

1. Article X1V, Section 14.11 is hereby amended to correct the last sentence thereof
by delsting the word "white" therefrom and replacing it with the word "bronze” in order to
conform with the rest of the section and with the intent of the Declarant. It is specifically
intended that all pool cages should be and have been bronze in color and the word "white”
was mistakenly inserted in said last sentence.

IN WITNESS WHEREOQF, TOU-PRO, INC., has caused this FIRST AMENDMENT TO
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR OAK
COLONY AT THE VIN%ARDS to be executed by its duly authorized officers and its seal

to be affixed this JLday of June __ _ , 1996.

Signed, sealed and delivered TOU-PRO, INC.
a Florida corporation

By: @L .
/ohn H. Toussel, Jr.,
2071096 OR: 2198 PG: 1255
o o L

st e ms 10,5
7 : & TS
BLYD
Printed Name TXPLES 7L 33999
STATE OF FLORIDA
COUNTY OF COLLIER 4

The foregoing instrument was acknowledged before me this 92 é day of
~dune 1996 by JOHN H. TOUSSEL, JR. as President of TOU-PRO, INC., a
Florida corporation, who is personally known to me or who has produced __n/fa__as

identification.
?’mt!" .‘:th"'.“ o . .

b Lo

By,
i . S i )
oowh . ’ Notary Public
B Bewaiie o, L e
3 LN . e
RepN e e . et

users/donna/developfoakcolonydocamend
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JOINDER B8Y FIRST UNION NATIONAL BANK, f/k/a First Fidelity Bank, N.A,

FIRST UNION NATIONAL BANK, hereby joins in the foregoing First Amendment o
Declaration of Covenants, Conditions and Restrictions for Oak Colony At The Vineyards.

FIRST UNION NATIONAL BANK, fi/a First
Fidelity Bank, N.A.

%g DL By:
Witnes
¢ '352“ L

Printed

Garry J. Cap, Pgésident

s
y, 4 /ﬂ;}lgla

Printed Name

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

The foregoing instrument was acknowledged before me this K0 _  dayof
~une 1896 by GARRY J, CAP as Vice President of FIRST UNION NATIONAL
BANK, fiik/a First Fidelity Bank, N.A., and he is personally known to me or has produced

_n?_ as identification.

Ve
Notary Public

NOTARIAL SEAL
ANMS E, BELL, Notary Publlp
My of Phiindaiphty, Philadelphly (g,

Hes
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A3CORDBD in OPPICIAL NBCONDS Of CULLINE COMNTY, 1L
O7/11/96 at 02:54P% DWIGR? N. BROCK, CLEEE

e M .00
Retn:
Prepared by and retum to:
Naples, FL 34116 RAPLES ¥L 31948

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR OAK COLONY AT THE VINEYARDS

WHEREAS, TOU-PRO, INC., is the Declarant under that certain Dectaration of Covenants, Concitions
and Restrictions for Oak Colony At The Vineyards (the "Declaration”), recorded in O.R. Book 2438, Page 2089
et seq., Public Records of Collier County, Florida; and,

WHEREAS, pursuant fo Article X, Section 10.2 of the Declaration, Declarant may uniaterally amend
the Dedlaration.

NW.WEREFORE.MWMWMM:«MMX«MMM,M
does hereby amend the Oeclaration as follows:

1. Article VI, Section 6.1.1 lsherebydeletedinnsenﬂretyandrephcedwimmefom:

6.1.1 All assessments, including Oak Colony and Master Associetion assessments, shafl be due
and payable in full from the date on which an Owner takes title to a Lok provided, however, that such Owner
sha!lnotbomponslblaforpaymemaflawnmaintenanoeandcabbﬁa:evisionsewhunﬁlaC«Mof
Occupancy is issued for the residence constructed on such Lot, The foregoing amendment shall not be
refroactive and shall only apply o those Owners who purchase Lots after the date on which this Amendment
is recorded.

2. Arﬂclevlsherebyamendedtoaddmefollowlnglanguageameendmemfforpurpmof

Thamaintenanceofallbemandlandscapebuﬂerserectedonindividualmbyﬂwenemnar
mmmmmmmdmnmmmmmamm

expense.

IN WITNESS WHEREOF, TOU-PRO, INC., has caused this SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS, COMDITIONS AND RESTRICTIONS FOR OAK COL T THE

VINEYARDS bl?‘esge:ewﬁedbymmlyauﬂ\orhedomcemandltssealbbeaﬁxedm day of
-—w—-—._._... -
Signed, sealed and deliverad TOU-PRO, INC.

our presence

Wgﬁ MORE

Lo

]

Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER
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WD 1ol
BY-LAYS
OF

OAK COLONY AT THE VINEYARDS HOMECAVNERS' ASSCCIATION, INC.
A Corporation N3t For Profit

L IDENTITY.

A NAME. The name of this «poraien shall be DAK COLONY AT THE
VINEYARDS HOMEOWNERS' ASSOCIATION, NG (the “Associstion™), & Florida
carporation not 1or profit, the Articles of Incorporetion (tins "Asticles”) of which were flec in
the office of the Secretary of State of Florids o _Septembar 29, 1695

B. PRINCHPAL OFFICE. Ths office of tha Assaciation shali ba 8017 Pine Ridge
Roed, Suite 255, Naples, Florida 23599, or at «110h athor place a3 may be established by
resciution of the Borrd of Directors.

C. SEAL. The seal of the Association shin§ baa- the name of #e Association, the
word “Florkia®, the vwords, "Comporation Not For Freit, and the year of incorporation.  An
frpreesion of the seal is as follows: . _ .

o

Lo Y
. .

D. ADOPTION. T?mbyhmhmbeanadoptedasﬂxeaﬁawsof()AKCOLONY
AT THE VINEYARD 3 HOMEOWNERS' ASSOCETION, INC.

E. DEFINITIONS. Tmmmﬁmeﬁyiswswhﬂmdaﬁmdhﬁwmcobm
D-:hdinnmmmasmmhgmmemayiammhmeoakcmrmhmﬁm.
uriess the context recuires otherwise. Mymmcakcwnyasummmwhﬂmmis
docizrmnt shall mean Oak Colony at The Vineyzrdy.

H. POWERS & DUTIES OF THE ASSOCIATION.

MWMMaIpmgmmmmhbymmonbaw.ﬂwa!awnobetida,
ummmm.mmauwmm,maymwmm
wmu.uammmmwmmmwo&mmm
WWhmmhumcﬁkmmm,mm
mm,mmazm,mmmwm.

Racord #nd retara to:
u—u&am
Foien et 34110
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. MEMBERSHIP.

A MEMBERSH!P. Every Cwnor and the Declaram, so Inng as they own
Lots, shak be memiers of the Association. Mearmbership shail be appurtenant to and may
nol be separaied froin cwnership of a Lot which is subject 1o Assessment by the
Association. Members’ rights, powers, duties pnd privilegas shall be as sat forth in the
Articles of incorporation, these Bylaws, the Oz Colon ¢ Declaration and any Suppiement.

The Asscciation shaii have two wlzsses of maimbership: (a) Cinss "A” Membears and
(b) Ciass "B" Memt ars as follows:

(a) CLASS "A". Class "A™ Members shall ba a# Owne:s of lote within Oak
Colony other than Class "E" Members.

(®) CLASS™B". Class "B" Membars shall be the Declierart. The Class "B
membership shall tenminate and be converted to Class A" Membership on the eartier of (3
the date when the last Lot is sold to an cwner oteer than the Daclarsnt, {ii} December 31,
2002, or (W) such earker date as Declarant, in its sle discretion, estanlishes by Supplement
to the Oak Colony Declaration.

B. VOTING.

{a) CLASS "A" Members. Class “A” Members shall be entitlad to one vote
fcr each lot owned by tha respective Cluss "A' Bamber provided, hoswaver, thene shall be
only one vote per 1o,

(b}  CLASS"B"Members. The Ciass "3 Member shal! be entitied to three
votes for each Lot owned by the Class B Member. After termination of the Ciass B
Membership, the Declarant shall bs a Class & Member entitled to one vole for ead ‘ot
ownec. 3o long as Declarant owns one or 1cre 'ets, Declarant shall have a right to
drsapprove actions of the Board of Directors ans A Commitiee.

() JOINT OWNERSHIF, CCRFORATIONS. The members of the
Aasociation shall be 2ntitted to cne (3) vote ko7 gach Lot owned by them, axcept in the casa
of the Dedarant durng his Cless B Membersiin, re vote of & Lot shall not be divisible,
if & Lot i owned by cne natural person, hisher right to vota shali be astablished o the
record tile fo the Lot. I a Lot is owned 1Nty by twe or mone natural persons and they
cannat agre: emony themsalves how their nre vaie shall be cast, that voia shal not be
counted for aity purpase. 1 the Owner of o Lot i not g natural person the vole of that L ot
shadl be cast by the Lot's Prienary Occupant desicnaied as set forth in the Declaration. The
voting nghta of 3 Membe: that is a corpavaticn, perivvership or other snlty shad be exercised
by vhe mdividual designatad from time tc e by thg vvwner in a written instrument provided
0 the secretary, subiect to the laws of the Stats o+ Fletida,
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A majority of votes cast shall be siffcien: for corporate action axcept where provided
otherwise in these By-Laws, the Aricles or the Daclaration.

C. DECLARANT DIRECTOR AND VETO RIGHTS.

{a) DECLARANT DIRECTOR. So leng as Declarant owns one or more Lots oF
any portion of Oak Colony for development o fo; zale in the ordinary course of business,
the Declarant shall he entitled to appoini ona sdditional Director to the Board of Directors.

(b} VETO POWER. Sc long as ine Declarant is eniilled io appoint at least cne
member 0 the Boand, the Declarant shall have a tight tc disapprove actions of the Board
and shy committtes, as is more fully provided ir this Section. This right sha¥l be exercisable
only by the Declamnt, its successors, and assigns who specifically take this power in a
mcorded instrument or who become a successor Declarant pursuant to 2 recorded
assignment or court order. No action: autnorized by the Board of Directors or ary comemithee
shall become effective, nor shall any action, rolicy or pregram be implemerited until ten days
foliowng the mesting held pursuant to the terms and provisions hareci. At any fime prior
to the sxpiration of suct: ten day period, the Doaclarant may exercise i right to disapprove
sctions of the boara and any committees and the Assccigtion shalf not take any action or
implement any policy, prograrm or rule or regulation previously approved by the Association.

A The a1'nua! meeting of Members shai be held at the Gifice of the Association,
or such other place in Coilier County, Florida 2s rray be specified in the notice of the
meeting, &t 3:00 p.r. on the second Tuestay ¢f March of each year for the purpose of
slacting Directors and of transacting regular business by the Members: provided, however,
that i thet day is a jegal holiday, the meetling zhs!l be hald at the same hour on the next
suconeding regular business day.

B. Spacis! meetings of Membe:s :ha!l be held whenever calied by the President
or Vice President or by a maority of the Boz i »f Directors, anid must ba celled by such
officers upon receipt of a wiiiten request freim Menibes onming 10% of tire total votes of the
mexnbarsip.

C. Motice of ali meetings of Member, siwi be given by the Secretary or, in the
absence of the Secretary. anather officer of tha Assosiation, to each Men ber {uniess waived
in writing). Each notice shall be waitter: or printed 3nd shall state the terie and place of and
purpose for which the moeting is called. The noiice of any meating ic consider assessments
shall specifically stab the fact and the naiure ¥ ine assessment  Each notice shal be: givan
tc each RMember not less than ter days nor wors thar ffty days before the date of such
meeting. I delivered persorally, receipt o the ncotice shall be sigred by the Momber,
indiceting the date receivad. If mailed, such aotice nhe! be mater via nited States mai,
cerliied, mtum receint requested. addresse (o Sha Member ai his Fos Office addr s o
#t appasrs on the nscords of the Asscciation, it rpostaqe therson prepuid. The pos: office
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certificate of mailing shal! be retained as proof of such mailing; provicad, however, that if
Flofida taw is subseguently changsd to eliminate the requirement for a pest office cedtificate
of mailing, such notice shall be deemed properly given when deposited in the United States
Mad, postage prepaid, addressed as hereinabaove descnbed, 0 the Member, and proof of
such mailing shail be given by the affidavit of tha person giving the notice. Any member
may, i writing signed by such Member, waive such noilice, and such waiver, when filed in
the records of the Association, whether before. at or after the holding of meeting, shall be
deermned equivalen to the fifing of such notice to such Member. if any meeting of Memters
cannot be hedd because a Guorum is not prasent, srbecauseagremarpermofﬂm
mambership is required to constitute a quorurn for particular purposas is not presant,
whenever the lalter percentage of attendarice may be required as set forth in the Asticies,
e Bytaws or the Gak Cok:nyDeclaraﬁon,heMemberstampmsem. either vy person
of by proxy, may adjoum the meeting frem time to time untit a quorum, or requiced
percentage of attendancs if greater than a quouin, is present.

N C. CHAIRMAN. At meeiings of Memters, the Presicent shao preside, or in the
absence o the President, the Members prasent shzli select a chairman of the maeting.

E. QUORUM. Except as otherwise provided in these Bylaws or in the Dak &
C-olonyDedaraﬁm,Hmpmminpamoncrbypmxyofanmﬂyoiwmmw £
bo cast by Members shall constitute a quorum 21 all meetings of the Association. '

F. VOTE REQUIRED. when a quonyn is presem st any mosting, the vote of the:
mﬁorityof&usvmasaligbletobecaswy!m-Membempresem,inpefsmorbyptmy,sru 2
decide any question brought before the meeting, uniess the Oak Coiony Declaration, the %
Articles or these by!aws or applicable law provicss ctherwise, in the: case of a Member 5
wtich is a corporation or partnership, the perean designated in writing, 1c the Sacretary of S

the Association as the representative cof such 2ty shail ke enttied 1o exercise the ;ﬁ‘,
Mermber's voto. et
4

G. ACTIONWITHOUT AMEET'NG  Ary acton whict: may ke taken ot a reeting
of the Mambers, may be taken without a me=ting # writlen consant seitng forth the action !
so taksn is signed by a majority of the votes gligit'e "0 be casl by the Mombers enttled to
vote with respoct to the subject matter therp«i.

V. BOARD OF DIRECTORS. 5

A The govemment and administration o the affairs of the Association shall be F“'
veeted in a Board of Directors each of wham shal have one vote. The first Board of i
Ciructors shall consist of one {1) parson win is =0 identified in the Suticles; succeeding ‘

Boewds of Directors shall consist of net kess i an three (3} nor more than nine (9) persons.
The number of Directors chall be establishers by the Soard of Directors from time t time.

B. Directors shal. be elecied in ihe faiicwing manner:
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1. ELECTION. The Marbers s!all alect alj of the :nembers of the Boarg
of Directors. Prior-o tumover of contrel of t2 Asscaiatien to the | ot Cwmers, direciors shg!
be elactag annuali.

2 STAGGERED 7 ERMS. At the annual meeting first ocourring afier
tumover of contro! of the Association 1o the Lot Gwners, the Board of Directors shall he
three membars, urless said number shall be increased by vote of the Members. At this
meeting one directer shafl be elected for 5 tem of thrae years, ons direcior shall be electec
for a term of two y2ars and one director shzil be siected for a Yerm of one year. Atthe
expkation of the initial ter of office of each clected member oF the Board of Diractors, aftar
such meeting, and gt each a2nnual meeting thereafter, Successors shall be eiected to serve
for a teim of three yaars,

3. QUALIFICATION. Excent with fespect to tha direciors elected prior 1o
he tumonves of controf {o the Lot Owners or the diractor appointed pursuant to Section 4
beiow, the directors shajl be Members.

4, DECLARANT DIRECTOR. Uniil aj units have bean conveyed oy the

Deciarant to thirg Pa:ty purchasers, the Dzciarant shall pe entitlad 16 2ppoint one director

10 the Beard of Directors. The Declarant appeinizg Cirector shall be enitied to exercise the
rant's veio powar described heraijn,

In the event of the death, disability, or resignation of g director, a VACRNCY may be
daciared by the Board and the members of the Board ray appoint a Suecessor, to oxpire
o the date of the next anrual meeting; excerl that, should any vacancy in the Board be
created in any directos ship previcusly filled b, 3nY person designated Yy Geciarant, such
vacancy shell be filec by Dedarant designatisg, by veritten insirument delivered to any
officar of the Associstion, the Successor Direcior, who shail fill the vacated directorship for

3 f,

C. NON-CUMULATIVE. in the electic.n of Directors, there shalf be appurtenan;
o ench Lot as nany votes for Direclors as there zre Directors (o be elecied: provided,
howovar, that no member or owner of any Loi rmay cast mere than one voie for any person
nominatesd o » Director; it being the intsnt harect that woting fo- Directors be

NON-Curmudatiwe

b. The organizationai meeting of  newiv elcced or designated Rozrd shall be

B
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heid within ten (10) days of their election or derignation, at such time 2nd piace as shall be
ixad at the meeting at which they were elected. ars no futher notice of the organizationa;
mosting ahak be necessary; provided, that a cuorum shal be present.

E. Reguier meetings of the Board may ba held at such time and piace as shal)
be determined frovn time to time by a majority of the Direclors, and shall be cpen to ali
members of the Association. Notica of regular meetings shall be given to each Director,
personally or by mail, telephone or telegram or facsimile, at least four (4) days priof 1o the
day named for such meeting, uniess riotics is waived,

F. Special maetings of the Soard may be calied by the Prasident, znd must be
calied by the Secre:nry at the written request of a najority of the Diractors. Not less than
three (3) days nofice of a special meeting zhali be given to eech Dirscicr, personaiy or by
mail, telaphone or telegram or facsimile, which riotics shail stata the iinwe, viace and purpose
of the meeting.

G. Any Direcior may waive notize of 2 meeting befora. at or aler the meeting, and
such waiver shall b= deemed equivaient ic ths Ginn o7 notice.

H. A quorum at meetings of the Boare shall consist of the Directors entitied to
cast a majority of the votes of the entirs Board. The acts of the Board approved by 2
majority of the votes present at a meeting at which 2 guarum is present shall consiitute the
acts of the Board of Directors, except zs may be specifically otherwise provided in the
Articies, these By-laws or the Qak Colony Declaration. If any meegting of the Board cannot
be held bacause a guorum is not preseni. or because the greater percentage of Directors
is mquired to constitute a quorum for particiiar purpeses is not present, whenever the iatter
percentage of atteriance may be required as st forth in the Articles, these By-laws or the
Declaration, the Dyectors who are presant may adjoumn the meating from time to time untit
8 quorum cr the requirad percentage of aitendanice 7 ygreater than a quorum, is present. At
any adjoumed meeting that has besn property noliced, any business which might hava been
transactad at & regularly czlled mesting rnay be tarsacted.

I . The presiding officer of meatngs o ihe Board shail be the Presicdent of the
Association  In the absencs of the presiding efficer ‘he Directors present shai designate
one of their number to praside.

J. OPEN MEETINGS. Ali i=224ings of the 9oz rd ghal) be cpen to all Mambers,
but Members other than Diractors ma:, ¢t particinrzte in any discussion or deliberation
udess penission it speak s requested on hiz o7 ber hehok by a Diracior. In such case,
the President may #nit the e any Moemne: may speex. Nobwithstarding the abeve, the
President may adioum any meeting of " Board of Sirecters and reconvene in executive
se8sion, excluding the Members, to dissuss maters ¢ f o sanyriive naiure, such as but riot
by way of imitation, pending or threatera s Imggticn, personnel matters, grisvances, efc,

TR Moy
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K TELEPHONIC MEETING. Any reguiar or specia) moeting of the board of
Directors may be held by telephene conference, at which each pariizipating director can
hear and be heard by all other participating cGirectors.

L ACTION WITHOUT A MEETING. Any zction to be taken at a meeting of the
Directors may be teken without a meetiing if a consant in writing, setting forth the action s¢
tuken, shall be sigred by =il of the Directors, and such consent shall have the same fosce
arx effact as a unenimous vote,

V.  OFFICERS

A The Board shalt elect a Fresident, Vice President, Secretary, Treasurer, and
as many Vice Presidents, Assistant Secrataries and Assistant Treasurers as the Board shal
deem advisable from time to time. The same Earson may hold twe oifices, the duties of
which are not incompatible; providea, however, that the office of President and Vice
President shall not be held by the same person, ror shall the office of President and
Sacretary or Assistant Secretary be heid by the zame parson. The Board may from time 1o
time elact such other officers, and designate their puwers and duties, as the Board may
deem necessary to manage the affairs of the Aszosiation, Officers may be removad from
otfice by the Board.

B. The President shali e ths chief executve officer of fhe Aszociation. He shall
have aft of the powars and duties which are uguaily vested in the offize of President of &
conporation not for profit, including but nct Jiinited 1 the power to appoint commitizes from
“mang the Members from time to time. as he may in his discretion doizimine appropriate,
to aysist in the conduct of the affairs of the Association. He shall nave such addional
Fowers as the Board may designate.

c. The Vice Fresident shall, ir the abserce or disability of # Prosident, exercise
the powers and perform the duties of the President. He shall alse generally assist the
Prasdent and exarcise such other powsrs and perdform such other duties as shall be
preacribed by the Eoard.

O The Sacretary shall keep the minutes -* ail proceedings ¢f the Beard and the
Mambers. He shail attend to the giving ang serving of all notices o the Mombers and
Bowrd, and such othar noticas as may e reguifed by taw. He shall have custody of the seat
of the Associatior: and affix the same tc instruments faquirmg @ seal when duly signad. He
shal keap the records of the Associaticn, except those of the Treasurer, and shall perform
a¥ other duties incident to the office of tha Secretery of 3 corporation no! for profit and as
may ba requined by ihe Board and the Presiten;. The Assistant Secrstary shalf perform the
duties of Secretary when the Secretary is absent.

E. The Treasurer shaf have cusicly of all of the propesty of ihe Association,
rcluding furxds, securiies and evidenc: e of indebtedness. He sheil kesp the sasessment
rolts and accourts of the members; he shall kzep the books of the Association in
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accordance with good accounting practices; and he shall perform zl ather duties incident
fo the office of Treasurer.

VL AEP_QIMENI_QF_EE@HBQBHQQFLBEEBESENIAME

As provided in the Master Community Documents, the Presideni of the Association
shall seive as the Neighborhood Representative (as defined in tre Master Cornmunity
Documents) and the Vica President as the Altemnative Neighbiorhooe Representative (as
defined inn the Master Community Documents).

VL. DISCIPUNE ACTIONS.

A ENFORCEMENT. The Board of Directors shall have the power %o impose
reasonable fines, which shall constitile a ken upon the ecroperty of the vizlaling Member, io
#:3pend a Member's right 1o vote or fo use th:a Commaon Areas, and to prechide contractors,
subcontractors, agents and other invitees of 2 Meraber or accupant fiem Oak Colony for
violation of any provision of the Governing Oocuments; provided howaver ncthing herein
Shal authorize the Association or the Board of Directers to limit a Membars or occupant’s
ingress and egrass o or from a Lol in the event that any occupant of a Lot viclates any
provision of the governing Documents and a fine is ‘mposed, the fine sl first ba assessed
agairwt tha occupant: provided, however, if the fine is not paid by the a:cupant within the
time period set by the Board, the Memhar zhaji pay the fine upcr notice from the
Association. The faiure of the Board to enforce any prevision of tha Goreming Documents
shall not be deemec a waiver of the right of the Board ts do so thereafier.

B. NOTICE. Prior to imposition of any sanstion hersunder, the Board or its
delegate shall serve the accused with writien notice describing: (i) the nztune of the aleged
violaticn, (@) the proposed sanction to ke imposed, (i) a period of not iess then 10 days

C. HEARING. KK g hearing is requested within the allotted ton day rerod, the
hearing shall be held in executive session affording tho accused a rezscnable opportunity
to be heard. Prior to the affectiveness of any sanction hereunder, proof of ProJer notice
shall be placed in the minutes of tha mesating. Such croof shail be deamed adequate if a
Supry of the notice. together with a statement of the doie and manner of dzlivery, s entered
by the oMicer, director. or agerit who delivered such notize. The notice: requineme:it shall be
desrned satisfied if the accused appears at the meeting. The minutes of the mevting shall
contin a writtan statement of the rasults cf the hearing snd the sanciior, if any, imposed.
The Boerd of Directors may, but shalt nci be obligataxi (o, suspend any preposed sanction
¥ the violation is cured within the ten day pericd. Auiy suspension shali not coastitabe a
warver of the right io sanction future violaticns of the szme or other provizions ane niles by




OR: 2299 P5: 0278

D ADDITIONAL ENFORCEMENT RIGHTS, Notwithstanding anything to the:
corfrary hersin contsined, the Association, acting through the Board of Dineciors, rmay elect
to enforcs any provisions of the Oak Colony Doctiments by suit at law or in eq. ity to enjcin
any violaiion or to recover monetary tlamages or beth without the necassity of compliance
with the procedure set forth above. in any such action, to the maximi:m extent Jsermissible.
the Member Or cccupant responsibie for the violation of which ebaternaent is sought shall pay
ol coete, inciuding reasonable attomey's fees and costs aclually incuired.

X EISCAL MAMAGEMENT.

A, FISCAL YEAR. The fisco: vaar of the Association shall commence upon the
first day of January and conclude on the thirty-first dav of December,

B DEPCSITORIES. The funds of the ~Association shall be deposited in such
accounts in Colfier County. Florida, as 7.3y be selected by the Beard of Directors,

C. EXPENSES. The receipts and expenditures of the Aesociation may be
credied and charged to accounts as the Board of Cirectors may detarmine, in accordance
with 3o0d accouniing practices.

D. RESERVE ACCOUNTS. in any hudget year, the Associntion may bat is not
obiigated to establisn and maintain; a reserve aceeunt for the pericdic shaintenance, repair
and replacernem of improvements to the Arsas of Cammon Responsibility.

. BUDGET. The Board shzif adopt for, and in advance of, each calendar Yoo,
a budget showing the estimated costs of perfcrming ali of the functiors of the Association
for the yeas. Each budget shall show the totai eslimated expensas of the Association for
that year, al! m accordance with good accounting prachces.

F. FIDELITY BONDS. The Associetion shall obtain and maintain adequate
fidelity bonding of &l persons who contro! or disburse funds of the Association in the
prncipal sum of rot kass than the maximum funds that will be in the custody of an officer or
empioyee of the Assnciaticn. The Asscciation shal bear the cost of bending.

G. ACCCGUNTS & REPORTS. The following managerant stendards of
perfonmance will bs followed unless the Board Ly resclution spesifically determines
aotherwise:

{z) Accnial accounting (with the excention of depreciatics . as defined by
Jeneraily nccepted accounting orinciples, shali -2 smploved;

ib) accouming and controls shoule conform o generaily accepted accouming
principias;

(c} cash accounts of the Aszociation shatt not be commingled with any other
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accounts:;

{d) no rermuneration shall be accapted by the rmanaging agent from vendors,
ndepenrdent contractors or others providing goods or services to the Association whethar
n the form of comnissions, finder's fees, service fees. prizes, gifts o7 otherwise. Any thing
of value raceived shall benefi the Asgsociation;

(& &ny financial or other interest which the managing agent may have in any firmn
providing geods or services tc the Association shall be disclosed promptly to the Board of
Directors;

(T; commenzing at the end of the month in which the first Unit is sold and closed,
financial reperts shall be prepared of the Association at least annually containing:

(i} an income statement reflecting 2! income and expense achvity for the
precading period on an accrual basis:

(i) @ statement refiecting ail cash reczipls and disbursements for the
preceding peiiod;

(iif) a variance report reflecting the siatus of all accoursis i 9n "actual® WSUS
“approved” budget fomat;

(iv) atalance sheet as of the fast day of tha preceding business period: and

(v) adelinquency report iisting all Marnters who are gefinquent in paying any
Acsociation assessments at the time of the repor; and describing ihe status of any action
tc collect such assassmenis which romain delinquant.  An assessrment instaliment is
considered delinquent 30 days after the date such assassment is dun unless otharwise
datermined by the Baard of Directors.

(3) an annual report consisting of 2t least tha following shail be distributed to all
Members within one hundred twenty davs (120) after the close of the fizcal yeour:

(1}  abatance sheot
(2}  anincome stetement:
{3) 3 statement of changes in finarcial position for 2 fscal yoar.

{h) BOOKS AND RECORDS.

(1} The Oak Celony Declars:icn, thess Byviaws, memberzhin ragister, books of
account and minutee of meetings of the Memibers, ‘he Board and corwnitisas shall be made
#valdmbie for nspection and copying by any insii. tioneal Mortgagee, Liomber, the Mastar
Associmtion andior a Member's dilly appointed repra samtative at any ressonabie time and
for a purposs reasonably related to Nis or her nis:T3t as a Membor ot the office of the
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Association or at siich other place as the Board shail prescribe. Such racords shall inciude
a record of receipis and expenditures 2nd account for sach Member, which accounts shail
designate the names and addresses of the Members, the due date and amount of each
assessment, the amount paid upon tie account and the bajance due. Records of a
Membur's payment of assessment shail be dicciosed cnly to persons authorized by the
Membai or the Institutional Mortgagee tolding & morigage on the Meinber's unit. Minutes
of grievance hearings will nct be releasad to any person other than the person subject to the
disciplinary action.

{2) RULES FOR INSPECTION. The Board shali establish reazonable rules with
respect to;

{a) notice to bz given 16 the cuslodian of the records,

(b)  Hours and days of the wesk when such a1 inspection may be
made; and

{c) payment of the cost of reproducing copies of docements
requested.

(3} INSPZECTION BY DIRECTORS. Every diractor shall have the absolute right
wt any reascnable time 1o inspect the £ssociation se2cords, with the cost of copying bome by
the Association.

(D) INSURANCE. The Assoziation shait procure, maintain and keep in full force
and effect insurance as may be requirad by ihe Dak Colony Declaation to protect the
interests of the Assaciation and mernbers.

) PARLIAMENTARY RULES. Rober Ruics of Order {current edition) shall
gover the conduct of the Assaciation procseding:s when not in confict with the Articles, the
Qak Cokeny Declaration or these Bviaws. !f there are conflicts between the provision of
Florida law, the Articles the Oak Ceioriy Declaration, the Master Deciaration and ¢ these
bylaws the provision of Florida law, the Master Decleration, the Oak Colony Declaration, the
Articles and the Bylaws in that order shall prevait.

X. T =

Untit the tumover of control of the Asscciation to the Lot Owners. the Declarant may
amend these Bylaws in its sole and absciide discretion. So iong as it 5%l owns any part of
the property in Ozk Colony for develcpment, the Declarant may amend these Bylaws in its
sole and absoluta dizcretion for any other purpose, provided the amen<ment has no materiat
adverse eflact upon the rights of any Member. Thereafier or ctherwise, these Bylavss may
ba arnended cnly by the affirmative voie {in perscn or by proxy) or wvit’ers consent, or any
combination thersof. of Members represerting socy-seven percent of the total votes in Oak
Colony At The Vineyards Homeowners' Association, Inc.; provided, however, the percantage
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o'vobamcauwbamondaspeciﬁcc!auaashailbanmmthanﬂmm
porcentage of affirnative votes required for action W be iaker inder that clause
Notwithstanding the foregoing provisions. no amendment o these 2ylaws which shai
abridge, amend or atter tha rights of Daclarant or the 2ssignoe of such right or privilage,
may be adopted or become effective without e prior written consent of Declarant,

D e Ll T s ottt o

CERTIFICATION
), the undarsigned, do hereby cerify:

That ! am duly elected and acting Sscretary of DAK COLONY AT THE VINEYARDS
HOMEOWNERS' ASSOCIATION, INC.. a torporatisn not for profit under the Iswee of the
Stale of Florida, and that the foregoing Bylaws constitute the original Bylaws soid

3 as duly adopted at a meeting of the Bosrd of Directors on this _‘é’i_ day
of . 1965,

IN WVATNESS WHEEREOF, | have reraumio subscribed Tty nams and affixed the seal of

said COLG /THE VINEYARDS HOMEOWNERS: ASSOCIATION, INC. this
P :é day of [ g ler , 1955,

e /f” ) "
R AT 72: 24 VA
Secretary &
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