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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly and acting President of Napa Ridge Villas Homeowners
Association, Inc., a Florida corporation not for profit, hereby certifies that at a Special Meeting of the
members held on February 7, 2019, where a quorum was present, after due notice, the attached Amended
and Restated Declaration of Neighborhood Covenants, Conditions, and Restrictions for Lot 5, The
Vineyards Tract F Unit One as recorded in Plat Book 14, pages 96 and 97, Public Records of Collier County,
Florida, commonly known and referred to as Napa Ridge Villas with the original Declaration originally
recorded in Official Record Book 1353, Page 1457 et seq., of the Public Records of Collier County, Florida
membership at a meetmg called for that Burp% @{orig‘%t}a
Ridge Villas Homeowners Association;” c}% thé“Ameﬁgl
Napa Ridge Villas Homeowners Asszcia ion, Inc. I \\ N \\

D -NAPA GﬁVILLAS HOMEOWNERS
ASSOCIAT ION INC.
Witness m g

Print Name: -
/ A

o

STATE OF FLORIDA
COUNTY OF COLLIER

. he foregoing instrument was acknowledged before me this 7 day of February, 2019, by
\)\ , an officer of Napa Ridge ecowners Association, Inc., a
Florida Not-ForProfit Corporation. The before mentioned officey if U .

as identification.

JESSICAR. PALOMBI

MY COMMISSION # GG 047275 {§
) EXPIRES: November 14, 2020 !
onded Thru Notary Public Underwriters |

JESSICAR. PALOMB!

y Y% MYCOMMISSION#GG 047275  [{
5§ EXPIRES: November 14, 2020
2o Bonded Thru Notary Public Underwriters
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FOR PRESENT TEXT SEE EXISTING DECLARATION.

AMENDED AND RESTATED DECLARATION
OF
NEIGHBORHOOD COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR LOT 5, THE VINEYARDS TRACT F UNIT ONE
AS RECORDED IN PLAT BOOK 14, PAGES 96 AND 97,
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA

COMMONLY KNOWN AND REFERRED TO AS NAPA RIDGE VILLAS

KNOW ALL MEN BY THESE PRESENTS that on-May 31, 1988 the original Declaration was
recorded in Official Record Book 135%@@Q§f4§7§§et§3&1 of the Public Records of Collier
County, Florida. That Declaratiopﬁg’:“ Q%th‘as preﬁousi?”ﬁéﬁ*éﬁi&ended, is hereby further amended
and is restated in its entirety. / NG

/ / \ \

/S s S— \ O\
The land subject to this Declaratjon (hereinafter.the "Property") is'more particularly and legall
larat] fter.the "Prop more p 7 and logally

described in Plat Book 14, PagegmdQdextﬁﬂgﬁhﬁ%“&t ds of Collier County, Florida,

copy being attached hereto as Exhibit “A”. | §
%% @) ix‘\m:\‘“jw ‘%\ME‘“&%}M’ / J 3 Aty

No additional land is being| Légtd(\i\‘edM‘by this instrument and ng fand is being removed by this
instrument. The covenants, cd@ﬁjﬂgns and restrictionsé’i C tgiin@fi I  this Declaration shall run with
the land and be binding upon‘and inure to the benefit of all présent and future Owners. The
acquisition of title to a Lot or an? t];};é@i?‘vanership interq@»@%ﬁ&ﬁ’mpeﬂy, or the lease, occupancy
or use of any portion of a Lot or the Property. constifutes’an acceptance and ratification of all
provisions of this Declaration as ameﬁ&e:ﬁiggégﬁ tim ‘f@tlﬂme, and an agreement to be bound by its
terms.

i

|
|
)

i

All property within Napa Ridge Villas shall be held, transferred, sold, conveyed, and occupied
subject to the Declaration of Master Covenants, Conditions, and Restrictions for the Vineyards
recorded at Official Records Book 1284, Pages 1938 ef. seq. as the same may be amended from
time to time (“Master Declaration”). The provisions of this Declaration shall be in addition to the
provisions of the Master Declaration.

1. DEFINITIONS. The following words and terms used in this Declaration or any of the
governing documents (unless the context shall clearly indicate otherwise) shall have the following
meanings:

1.1 “Architectural Review Board” or “ARB” means the committee established pursuant to
Section 6 of this Declaration to review plans and specifications for the construction or
modification of improvements and to administer and enforce the architectural controls
described in Section 6.
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1.2 "Assessments" means a share of the funds required for the payment of common expenses
and individual expenses which from time to time are assessed by the Association against
an Owner, including, but not limited to:

1.2.1 “Regular Assessments” or “Base Assessments” means assessments levied for the

payment of Operating Expenses as more particularly described in Section 3.4
hereof;,

1.2.2  “Special Assessments” means those assessments levied by the Association
applicable to that year only, for reconstruction, unexpected repair or replacement
of a capital improvement as approved by the Board, including the necessary fixtures
and personal property related thereto, or for any other expenditure approved by the
Board; and

- COrs
1.2.3 “Individual Assesi i eans asse; §m1§@nts levied against a specific property or

properties as morj pa \Veularly described in \ r}xgn 3.5 hereof.
1.3 "Articles" and "leaws" ) SQd herein; ;-means th?e\Artgcles of Incorporation and the
Bylaws of Napa Ridge Vlllas H@meowneréﬁAsso% atlorl Inc., as amended from time to time. A

SN, et A

copy of the Amended and Restatedf thrcles\of\hgé@ifp r%’?%% aﬁd Hylaws are attached hereto as

74
Exhibits "B" and “C”, respeétlvﬁiy | % RN (|
\‘“ s ‘K M&%} A } ey i":g”\wff;ﬁy §

—— S 1:»..«

1.4 " Association"' mean%* Napa Ridge V111as Rpmeéwners fi'%ssocwtlon Inc., a Florida
corporation not for profit, whfc‘h»@s%esponmble for the'mai ‘and operation of the Common
Areas and amenities and for eangbiﬁg\the governing docﬁmen; of the Association.

Sup Me equipment and any other personal
property owned by the Association for fhe«p ef carrymg out the duties of the Association,
the Board, the officers or other agents acting on behalf of the Board or Association.

1.6 "Board'" means the Board of Directors responsible for the administration of Napa Ridge
Villas Homeowners Association, Inc.

1.7 ""Common_Areas" means all real property including any improvements and fixtures

thereon, owned, leased or the use of which has been granted or dedicated to the Association for -
the common use and enjoyment of its members. Common Areas shall mean all real property

located within the Neighborhood, except all Lots. Common Area shall mean and refer to all

recreational areas, swimming pools, tennis courts, streets, roads, drainage areas and lakes which

are not owned by individual Lot Owners.

1.8 ""Common Expenses' means the expenses incurred by the Association in the course of
performing its duties under the governing documents and the law. Common expenses of the
Association include the costs of operating the Association, the costs of administration,
maintenance, operation, repair and replacement of the Common Areas, other expenses declared by
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the governing documents to be common expenses, and any other valid expenses or debts of the
common property as a whole of the Association which are assessed against the members.

1.9 ""Common Surplus' means the excess of all receipts of the Association, including but not
limited to assessments, rents, profits and revenues over the common expenses.

1.10  "Declaration' means this Declaration as amended from time to time.

1.11  "Family" or "Single Family" shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping
unit, each of whom is related by blc ng\arglgge or‘ adoptlon to each of the others.

(C) Two or more natural p* £sons meeting the reqtmi\eri) ts of (B) above, except that there
is among them one per§on Who is not related to some. o‘rﬁ\{ of the others.

Y

N —— g“‘“\ \

1.12  "Governing Documents:_f mgar&s algl« mggs thws Dg@}aration the Articles and Bylaws,
and all recorded exhibits thefeto : \Sfahlmdéba‘%ﬁ@@ "gﬁm@fg fin ,iand‘sthe Rules and Regulations.

1.13  "Guest" means any pers&a&@o ‘isﬁmﬁthé\‘wnem@pwa lés§ce of a Home or a member of
the Owner's or lessee's famlly,%ﬁ ho i i “? in iOGgﬂples a Home on a temporary
basis at the invitation of the @w;gér or other legally permitted
consideration. ‘

1.14 "Home' means a res1dent1a1*d\wét}1§1
which is constructed on a Lot. .

1.15 "Lease'" means the grant by a residential Owner of a temporary right of use of the Owner's
Home or Lot with valuable consideration. Valuable consideration may include, but is not limited
to, monetary compensation, exchange of services, or “home swapping”.

1.16  “Lot” means any plot of land located within the Neighborhood and designated as a “Lot”
on the Plat of the Neighborhood and intended for residential use, but shall not include the common
Areas as hereinafter defined.

1.17 “Maintenance”, “Repair” and “Replacement” Maintenance means the upkeep, cleaning
or preservation of the condition of the Property. Repair means to mend, remedy, or restore to a
sound or good state after decay, injury, dilapidation or partial destruction. Replace means to place
again; restore to a former condition after destruction.

1.18 “Master Association” means Vineyards Community Association, Inc., a Florida
AMENDED AND RESTATED DECLARATION
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corporation not for profit.

1.19 “Master Declaration” means that Declaration of Master Covenants, Conditions, and
Restrictions for the Vineyards, which are recorded in Official Records Book 1284, at Pages 1938
through 1983, inclusive, of the Public Records of Collier County, Florida, as may be amended and
restated from time to time.

1.18  "Members" means and refers to those persons who are entitled to membership in the
Association as provided in its Articles of Incorporation and Bylaws.

1.19  "Occupy” when used in connection with a Home, means the act of staying overnight in
a Home. "Occupant"” is a person who occu ies a Home

1.20  “Officer” means the Pres1dken% Yméif’ ary, Treasurer or other office filled

@cr
by the Board of Directors in accgr ance with the Bylaws““x AN

P -\Ew\"ww =y

122 "Primary 0ccupant mﬁansmhana“tfiyakpgevgém ;ag\p Veél for occupancy of a Home when
title to the Lot is held in the| nam@ df twvo (Sr more pgr@oné \who érc not husband and wife, or by a
trustee or a corporat1on or othier ¢ Zwhich'is not- anatuml« %er&;m When used in reference to a
~\1sted above, the teniy;"pnﬁnary"acbupan shall be synonymous

1.23  "Property” or "Comm@@”“me 11 the real “property which is subject to this
Declaration. 9

1.24  “Rules and Regulations” means the administrative rules and regulations governing the
use, maintenance, management and control of the Common Elements, the Lots and the operation
of the Association as adopted by the Board of Directors pursuant to the Bylaws.

1.25  "Structure' means that which is built or constructed, or any piece of work artificially built
up or composed of parts joined together in some definite manner, the use of which requires a more
or less permanent location on the ground. The term shall be construed as if followed by the words
"or part thereof'. The term includes, without limitation swimming pools, fences, flagpoles,
antennas, playground equipment, and storage sheds.

1.26  "Voting Interests"” means the voting rights distributed to the Association members
pursuant to the Bylaws.

2. ASSOCIATION.

2.1 Membership. Every Owner of a Lot shall be a member of the Association, and by
acceptance of a deed or other instrument evidencing his Ownership interest, each Owner accepts
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his membership in the Association, acknowledges the authority of the Association as herein stated,
and agrees to abide by and be bound by the provisions of this Declaration, the Articles and Bylaws,
and the Rules and Regulations of the Association, as amended from time to time. The Association
shall contain Thirty-Four (34) Lots.

2.2 Voting Rights. Voting rights are set forth in the Bylaws of the Association.

2.3 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached to this Declaration as Exhibit "B".

2.4  Bylaws. A copy of the Amended and Restated Bylaws of the Association is attached to
this Declaration as Exhibit “C”.

2.5  Delegation of Mam_zgemént ’ Thf‘”ww“égcéﬁgtgon -may contract for the management and
maintenance of those portions of ;hé_ %g;& éﬂy ﬁmrsn.:équycd or permitted to maintain, and may
authorize a licensed and insured- lagement agent to ¢ ‘1st e Association in carrying out its
powers and duties by performm unctions which may clude, but are not limited to, the
submission of proposals, collecthn oi;f a&sessmBntS“ kéeping o f records, enforcement of rules and
maintenance, repair and replacemen; qf the “or@;,;;gn mgas s?mh ‘funds made available by the
Association for such purpOSes, Kand skwh 5‘%161% lgésﬁo&sigﬁu{uesx as determmed by the Board of
Directors. s @ % \,3%\ % { |

\\\ Unless the approv%]g or a§fﬁrm§?i ve vote of the Lot Owners is

4

2.6  Acts of the Assoctatf

specifically made necessary “‘bméome provision of<tl the governing documents, all

approvals or actions permitted @@%‘eéglred to be given or tak U«y the Association may be given

or taken by its Board of DlreCtOI'S\\WIIhQuI a vote of the @W{}ers The officers and Directors of the

Association have a fiduciary relation 5. Wfbwner does not have the authority to
éfgot Owner

T

act for or bind the Association by reason Ufﬁemg

2.7  Powers and Duties. The powers and duties of the Association include those set forth in
Chapters 617 and 720, Florida Statutes, as may be amended from time to time, and in the governing
documents. The Association may contract, sue or be sued with respect to the exercise or non-
exercise of its powers and duties. For these purposes, the powers of the Association include, but
are not limited to, the maintenance, management, and operation of the Common Areas. The
Association has the power to enter into agreements to acquire leaseholds, memberships and other
Ownership, possessory, easement or use interests in lands or facilities for the use and enjoyment
of the Owners. The Association also has the power to adopt reasonable rules and regulations to
govern the Association provided such rules and regulations do not conflict with any other
governing document.

2.8 Official Records. The Association shall maintain its official records as required by law.
The records shall be open to inspection by members or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

AMENDED AND RESTATED DECLARATION
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2.9  Purchase of Homes and Lots. The Association has the power to purchase Homes and Lots
in the community in connection with the foreclosure of an Association lien for assessments,
charges or fines or any other foreclosure of an interest that affects the Association’s lien and to
hold, lease, mortgage, encumber or convey them with such power to be exercised by the Board of
Directors without prior approval of the members.

2.10  Interests in Real Property. The Association has the power to acquire property, both real
and personal. The power to acquire personal property shall be exercised by the Board of Directors.
Except as otherwise provided in Section 2.9 above and 3.7 below, the power to acquire, encumber
or convey Ownership interests in real property, including recreational facilities, whether or not
contiguous with the property, shall be exercised by the Board of Directors only after approval by
at least two-thirds (2/3™) of the voting interests of the Association who are present in person or by
proxy at a duly called meeting of the members.

ypersgfigk p;g)yirty owned by the Association, may
, of by the Efﬂirgﬁatk\\/se vote of a majority of the entire

or.disposed o
Board of Directors, without neéd %3)1‘ authorization by the Owner:

be sold, or otherwise encumbered

g

A\
;o ¥ N\
2.12  Roster. The Association shall 1 lintain a\gum;p}\:m@tgrbf names and mailing addresses of
Lot Owners, based upon information °su§p§;1éd2 Y) tli}e“‘&;i\ yriers. |Owners are responsible for
change in their mailing) atiiwdre;szg& | All such notices shall be in

notifying the Association of anéér hang Gir 1
1-be'made-4véitable to any member upon request.

writing. A copy of the rostéfi%
\

B

2.13 Alterations, Improveniiém,w\_fgdditions. The Aﬁéﬁg‘cwtlo vy action of its Board, may make
minor and insubstantial alteratic ‘\an improvements, &hﬁc&h}férations and improvements may
also be deemed material, to the As\%?iatmg\ propertxwhaiﬁ;i:éﬁ@f&ost not in excess of Twenty-Five
Thousand Dollars (825,000) or ten*percent | (”Iq%gggﬁtﬁcbudget, whichever is less. All other
alterations and improvements must first be-approved by two-thirds (2/3™%) of the voting interests
who are present in person or by proxy at a meeting called and held in accordance with the Bylaws.
No alteration or improvement may be made to the Association property which materially and
adversely affects the rights of the Owner of any Lot to the enjoyment of his Lot or the Association
Property unless the Owner and all mortgagees holding recorded mortgages on such Lot consent
thereto in writing. Maintenance shall not require a membership vote regardless of whether the

cost thereof exceeds the monetary thresholds herein.

3. ASSESSMENTS. The provisions of this section shall govern assessments payable by all
Owners of Lots, for the common expenses of the Association not directly attributable to one of the
Lots. It shall also govern assessments payable by single Lots as “Individual Assessments” for
expenses directly attributable to one of the Lots.

3.1 Covenant to Pay Assessments. Each Owner of a Lot by the act of becoming an Owner
covenants and agrees, and each subsequent Owner of any improved or unimproved Lot (including
any purchaser at a judicial sale), by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay the Association:

AMENDED AND RESTATED DECLARATION
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(A) The Lot Owner's share of annual assessments based on the annual budget adopted by
the Board of Directors of the Association;

(B) The Lot Owner's pro rata share of special assessments for capital improvements or
other Association expenditures not provided for by annual assessments;

(©) Any charges properly levied against individual Lot Owner(s) (“Individual Expense
Assessments”) without participation from other Owners, including but not limited to,
charges for maintenance, repairs, or replacements furnlshed to a specific Lot or Lots and
fines, which amounts may also accrue interest, late fees, or attorneys’ fees as permitted by
law.

Assessments and charges shall be established and collected as provided herein and elsewhere in
the governing documents. The Owner. Qf ei) Lgt« TS gandless of how title was acquired, is liable
for all assessments or installments tharéoﬁ‘ wgh\ila he is the Owner. Multiple Owners
st-4as provided in  Se ‘oﬁi 12 below, whenever title to a Lot
is transferred for any reason, the transferee is jointly and severally liable with the transferor for all
unpaid assessments and charges agg_ns; the- 'transfef“@r regardless of when incurred, without
prejudice to any right the transferee > may ha;gge t géecoveir from 1 the tvansferor any amounts paid by
the transferee. No Owner may waw;e or oth“i*wi\s éaﬁé 15131\11@7 for the assessments and charges
provided for herein by walvger oaz n@n—uée é)f tha q;mﬁon»Areaé by abandonment, or otherwise.
Except as provided elsewheﬁe in' ﬁ%egevémn ddwkents*@sito 1n§11tutlonal First Mortgagees, no
Owner may be excused ﬁom%e¥ament of assessméqts urﬂess al ﬁ)wners are similarly excused.
Assessments and other funds &@@cted by or on behai‘ﬁ Y \‘ sociation become the property of
the Association. No Owner has\tl:ie i‘l%lt to claim, asmgn‘(?ic ransfer any interest therein except as
an appurtenance to his Lot. No Owfigrcan Wlthdraw @@%we distribution of his prior payments
to the common surplus or Assoc1at16n e'f S - stherwise provided herein or by law. If
the Association obtains Ownership of a merh:bu;s a foreclosure proceeding or otherwise, the
Association shall not be responsible for assessments on said Lot and shall not be considered a
subsequent Owner of the Lot for purposes of collection under this section.

are jointly and severally liable. E§

3.2 Purposes of Assessments. The assessments levied by the Association shall be used for the
purposes of promoting the general welfare of the Lot Owners and residents in Napa Ridge Villas;
to operate, maintain, repair, improve, construct, and preserve (on a non-profit basis) the Common
Areas owned by the Association for the benefit of its members, their guests, tenants and invitees;
and to perform all other duties and responsibilities of the Association as provided in the governing
documents. Common expenses also include the funds necessary to provide reserve accounts for:

(A) renovation or major repairs to the Common Areas;

(B) for emergency and other repairs required as a result of storm, fire, natural disaster or
other casualty loss; and

(C) for operation maintenance, and replacement of any Surface Water Management
System.
AMENDED AND RESTATED DECLARATION
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3.3  Share of Assessments, Base, Special and Individual Expense. The Owners of each Lot
shall be liable for a proportionate share of the quarterly base and special assessments levied by the
Association for common expenses of the Association. All monetary fines assessed against an
Owner pursuant to the governing documents, or any expense or charge of the Association
attributable to or on behalf of an individual Owner pursuant to the governing documents, shall be
an Individual Assessment and shall become a lien against such Owner’s Lot which may be
foreclosed or otherwise collected as provided herein.

3.4  Base Assessments. The Base Assessment levied by the Association shall be collected by
the Board and shall be used for the purpose of promoting the health, safety and welfare of the
residents in Napa Ridge Villas, which may include, but shall not be limited to, the following:

(A) Improvements, maintenance-
limited to, the cost of malntmn%n‘gg

LV
“‘\g\@x

§1ng lawns shrub§,<re and other plantings located on
- g 3\
\ \

1. Al landscapedféré‘%( inc
Common Aregfé og‘ﬁn\‘g@

3
g mwmw g@{mjm\

2. All equlpmeﬁt ané facilities meeﬁ“igéf je%s da g, 01* acquired by the Association
located on thia Coig:hon Aréa& ﬁr;pq‘ argeasb ;lf any,

3. Walls, fences}x;

4. Maintenance and\\ﬂep\ag of all storm dram“s
sprinkler systems\m\ \Cqmmon
5. Painting of fences and wwa{ﬁib hat ‘ar
constructed on the Common Areas;

;@’dr ge courses, drainage easements,
; t&hfy easements;

%%%

are-part of or appurtenant to improvements

6. Maintenance and repair of electrical lighting, and other necessary utility services
for the Common Areas and non-potable water to service the sprinkler system in the
Common Areas and on all of the Lots;

7. All parking areas located on the Common Areas.

(B)  Operation, repair and maintenance of any Surface Water Management System;

(C)  Hiring professional advisors, management companies and payment of management
fees and charges;

(D)  Maintaining casualty insurance covering the full insurable replacement value of the
Common Areas with extended coverage;

(E)  Maintaining liability insurance insuring the Association against any and all liability
AMENDED AND RESTATED DECLARATION
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3.5

to the public, to any Owner, or to the invitees, or tenants of any Owner arising out of their
occupation or use of the Common Areas. The policy limits shall be set by the Association,
and shall be reviewed at least annually, and increased or decreased in the discretion of the
Association,;

(F) Maintaining flood insurance as deemed necessary by the Board and in an amount
in the sole discretion of the Board.

(¢)) Maintaining worker’s compensation insurance to the extent necessary to comply
with the Florida Statutes and any other insurance deemed necessary by the Board;

(H)  Acquiring equipment for the Common Areas as may be determined by the Board,
including, without limitation, all equipment and personnel necessary or proper for use or

maintenance of the Common Awaf,ﬁf
\
1anagement, supervision, services,

@

; taxes or assessments which the
Assoc1at10n is requlred to secﬁx; QI‘ pziy**pursu&ﬁg to the'terms of this Declaration or by law,
or which shall be neCessary OF prope- nt{lg 0 1&;&1; g,ffthe Board for the operation of the
Common Areas for the b@heﬁt ‘Qfﬂg@‘@vknfgm,é o Rr&t\hﬁ dnforcements of these restrictions;

E

a ) Establlshmemts Q{?{“m}ese%&wﬁaéc@rﬁs foﬁbéapt

expendltures and deferred

(K) Payment of rea}x\ﬁré\p@rty taxes, personaml i’prop rty taxes and other assessments
levied against the Commég\Arm ]

Individual Assessments. In addltlon to other Assessments, the Association shall have the

power to levy Individual Assessments against a particular Lot in accordance with the following
provisions;

3.6

(A) To cover the costs, including the overhead and administrative costs of providing
service to one or more Lots upon request by the Owner(s) thereof pursuant to any
special services which may be offered by the Association. Specific Assessments for
special services may be levied in advance of the provision of the requested service.

(B) To cover costs incurred in bringing the Lot into compliance with this Declaration or
any Rules and Regulations, or any other governing document of the Association, as the
same may be amended from time to time, or costs incurred as a consequence of the
conduct of the Owner or occupants of the Lot, their agents, contractors, employees,
licensees, invitees or guests.

Lien. The Association has a lien on each Lot for unpaid past due Association assessments,

and charges, together with interest, late payment penalties, costs and reasonable attorney fees

AMENDED AND RESTATED DECLARATION
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incurred by the Association in enforcing this lien. The lien is perfected by recording a Claim of
Lien in the public records of Collier County, which Claim of Lien shall state the description of the
property encumbered thereby, the name of the record Owner, the amounts then due and the dates
when due. The Claim of Lien must be signed and acknowledged by an officer or agent of the
Association. The lien shall continue in effect until all sums secured by said lien have been fully
paid, and the lien is satisfied or discharged. The Claim of Lien shall secure all unpaid assessments,

fines and charges, interests, late fees, costs and attorney fees which are due and which may accrue
or come due after the recordlng of the Claim of Lien and before the entry of a final judgment of
foreclosure. Upon full payment, the person making payment is entitled to a satisfaction of the lien.

3.7  Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien
for unpaid assessments or charges by the procedures and in the same manner as is provided in
Section 720.3085 of the Florida Statutes, as amended from time to time, for the foreclosure of a
lien upon a Lot for unpaid assessments: 7 k;ur%pgui assessments and charges also constitute a
personal obligation of the Owners qnd th% s—ée &na in, addltlon to any other remedy herein
provided, bring an action at law, g&ﬁjst any Owner llaﬁle ffg&i paid charges or assessments. If
final judgment is obtained, sgch Judglnent shall 1nc1ude\1}x$;e on the assessments as above
provided and reasonable attorney fees ito.be ﬁXedbythé“Court gether with the costs of the action,

and the Association shall be enttt d tQ I cjgy r r ysoné@le ag;t@rney fees in connection with any
appeal of such action. f | B éi‘*\\ z :

| | |

3.8  Priority of Liens. "ILhegA\s«scha e&s« l*ien vf@f unpvagdi Ifafges assessments and all other
amounts shall be subordinate and, inferior to any reco;;'ded institut dnal first mortgage, unless the
Association's Claim of Lien wh&a;ekorded before the m@%?tgazg) t Shall relate back to the date the
original Declaration was recor&e\d‘ﬁn“the Public Records e\iﬁ‘ ]

H

superior to, and take priority over,
any other ‘mortgage, lien or 1ntere§£@@0rded after thatw d@te y lease of a Lot shall be subordinate

e

3.9  Application of Payments; Failure to Pav, Interest. Assessments, charges and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all sums not
so paid shall bear interest at the highest rate allowed by law, calculated from the date due until
paid. In addition to interest the Association may also charge an administrative late payment fee in
an amount not to exceed the maximum amount allowed by law. Assessments, charges and
installments thereon shall become due, and the Lot Owner shall become liable for said assessments
or installments, on the date established in the Bylaws or otherwise set by the Board of Directors
for payment. Any restrictive endorsement on or accompanying a payment notwithstanding, all
payments made to the Association by or on behalf of a Lot Owner shall be applied first to interest,
then to late fees, then to costs (including but not limited to collection charges imposed by the
management company, attorney and court) then to attorney fees, then to fines (if allowed by law),
then to other charges, and then to the oldest outstanding unpaid regular, special or individual
assessments. No payment by check is deemed received until the check has cleared. The
Association shall also have the right to require any tenant occupying a Lot during any period in
which assessments for the Lot are due but have not been paid to the Association to pay the rent to
the Association as provided in Section 9.9 below.
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3.10 Acceleration. If any special assessment or installment of a regular assessment becomes
more than thirty (30) days past due, and a Claim of Lien is recorded, the Association shall have
the right to accelerate the due date of the entire unpaid balance of the Lot’s assessments for that
fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien was
recorded in the public records. The Association's Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorney fees and costs as
provided by law; and said Claim of Lien shall not be satisfied or released until all sums secured
by it have been paid. The right to accelerate shall be exercised by sending to the delinquent Owner
a notice of the exercise, which notice shall be sent by certified or registered mail to the Owner's
last known address, and shall be deemed given upon mailing of the notice.

3.11  Certificate as to Assessment, Estoppels. Within fifteen (15) days after request by a Lot
Owner or mortgagee, the Association shall prov1de a certificate (sometimes referred to as an

"estoppel letter") stating whether all assess; ems an thez momes owed to the Association by the
Lot Owner with respect to the Lot. a;v& A
relies upon such certificate shall be %
fee for the estoppel letter. ;‘*"j

3.12 Mortgage Foreclosur /U r% A
mortgagee of record acqulr?s tlf}e fo anf Rs a Eqﬁlt\o méizosuse of the mortgage, or as the

result of a deed given in lien of| i‘oﬁ@clg&uﬁc Suczh a%;qulr of tltie slglall be liable for the share of
common expenses or assessﬁaenté“aﬁ:d«'afl -ottier alho@mts (wgea té,{ﬁe Association and attributable
to the Lot, or to the formeh()y&ner of the Lot, whlch caléne d ;pnor to the first mortgagees
acquisition of title. Any unp‘a; ‘l;\lare of common eﬁ?p@ns’es for which such acquirer is exempt
from liability becomes a conungﬁ«e ense collectible ﬁMaL Owners, including such acquirer
and his successors and assigns. All @ﬁ;er@ersons or enpﬁe&fécqumng title to a Lot as the result of
a foreclosure or other Court ordered §a§1e shall b dwg fi»;t@*pay all past due assessments, interest,

late fees, attorney fees, costs, and fines &u&aﬂd nga’c ‘the time of sale regardless of whether or
not the Association has filed a lien. No Owner or acquirer of title to a Lot by foreclosure, or by a
deed in lieu of foreclosure, may be excused from the payment of any assessments coming due
during the period of his Ownership.

4. EASEMENTS.

4.1  Appurtenant Easements. Subject to the restrictions found elsewhere in this Section 4, the
Owner of each Lot, their guests, lessees and invitees, shall have as an appurtenance to their Lot a
perpetual nonexclusive easement for ingress and egress over, across and through the Common
Areas, for the use and enjoyment of all recreational facilities, such use and enjoyment to be shared
in common with the other Owners of Lots, their guests, lessees and invitees, subject to the
provisions of this Declaration.

4.2  Easements for Utilities and Services. For the purpose of performing their authorized
services and investigations, ingress and egress over and across the Property is hereby granted to:
(i) police and other authorities of law; (ii) United States mail carriers; (iii) fire protection agencies;
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(iv) representatives of public utilities, including, but not limited to, telephone, water and electricity
and other utilities authorized by the Association; (v) any other such persons as the Association,
from time to time, may designate. The property shall be subject to such easements for utilities as
may be required to properly and adequately serve the Property as it exists from time to time. Said
easements, whether heretofore or hereafter created, shall constitute covenants running with the
Property and, notwithstanding any other provision of these Protective Covenants, may not be
substantially amended or revoked in such a way as to unreasonably interfere with its proper and
intended use and purpose and shall survive the termination of these Protective Covenants.

4.3  Drainage and Utility Easements. No structures, trees, or shrubs shall be placed on any
drainage or utility easement, except at the risk of the Lot Owner, or unless a landscape easement
is provided along with the drainage easement or utility easement, although any planting in a
drainage or utility easement under such condition will remain at the risk of the Lot Owner. Further,
C ‘dn@xnage easement which may materially
re%mn thereof. Further, should any such
a]?ﬁ t1ty having _]ul‘lSdlCthIl thereover

N
\ N

énft‘od’&@v Wa

s & ‘?

™ (e K o

: ) : the Common Property now
or herelnafter locat ‘\?ylthm Napa Rldgé“‘flllas shall’ be, and the same are hereby

declared to be, subjeéﬂé @perpetual nonexclﬁsive@asement for ingress and egress to,
over and across the sﬁmé mpubhc ways, i

}udﬁgg dedicated streets, which easement
is hereby created in favor. oﬁ be“f" Owners in Napa Ridge Villas now or

hereafter existing, for the use of Lot @xﬁners“ and for the use of their family members,
guests, invitees, or lessees for all proper and normal purposes and for the furnishing of
services and facilities for which the same are reasonably intended. The Association
shall have the right to establish the rules and regulations governing the use and
enjoyment of the Common Property and all easements over and upon same.

(B) Notwithstanding anything contained herein to the contrary, if ingress or egress to a Lot
is through the Common Property, any conveyance or encumbrance of such Common
Property is subject to the Lot Owner’s easement for access.

4.5  Easements for Encroachments. All of the Property shall be subject to easements for
encroachments, which now or hereafter exist, caused by settlement or movement of any
improvements upon the Common Property or improvements contiguous thereto or caused by
inaccuracies in the building or rebuilding of such improvements or caused by changes in the
building design or site plan provided such changes have been approved by the appropriate
governmental authorities. The above easements shall continue until such encroachments no longer
exist.
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4.6 Right of Association to Enter. An easement(s) for ingress, egress and access shall exist in
favor of the Association, and all agents, employees, or other designees of the Association to enter
upon any portion of the Property for the purpose of inspecting any improvements or fulfilling the
rights, duties, and responsibilities of Ownership, administration, maintenance and repair of a Lot
Owner. Notwithstanding the foregoing, nothing contained herein shall be interpreted to impose
any obligation upon the Association to maintain, repair, or construct any Home or other
improvement which the Lot Owner is required to maintain, construct or repair.

4.7  Drainage Easements. An easement(s) for the installation, maintenance, construction and
repa1r and water management and drainage facilities including, but not limited to, canals, pumps,
pipes, inlets and outfall structures and all necessary appurtenances thereto and for water retention,
irrigation, drainage and water management purposes in compliance with all applicable
governmental requirements. No structure;p ar t{ng oi;stber material shall be placed or permitted
to remain or alteration made to the-€as g -area- X@hml% thay materially change the direction of
flow, or drainage channels in the’ f7 ! ‘vment or which may: mgﬁ-‘«nally obstruct or retard the flow of
water though drainage channeLs 1n““the easement without the r10>\wr1tten consent of the applicable
governmental authorities. The, ea§ement ~area—on" geach ortron of the Property and any
Improvements in it shall be malntamed co 6gsly by‘ the Qwner @f such portion of the Property
in ecologically sound condftlor;z, excep? f@r‘\%h s% x@p\% @nts for which a public authority or
utility company is responsibleki In the e‘i/ent the @ppeh b e gévernmental authority and/or the
Association is not sat1sﬁedmwuh\tﬁ‘g fhaintehaee. é&f thei@xmnagg Easement areas, such entities
shall have the right to perfokm;s\lch maintenance an&char@e mg?Gwner of the property for such
maintenance. : /

S o
AN,

NN
4.8  Plat. All easements 1ndléa\€g} bn
this Section. NG

he Plat for Na

R S

Ridge Villas shall be incorporated into

4.9 Subordination. Notwithstanding any of thc foregomg to the contrary, it is understood that
these covenants and restrictions are subordinate, and will be subordinate without the necessity of
any other instrument, to any existing easement or easements to any public or quasi-public utility
for the installation and maintenance of service lines in the Common Areas.

4.10  Extent of Easements. The rights and easements of enjoyment created hereby shall be
subject to the following:

(A) the right of the Association, in accordance with its Bylaws, to borrow money for the
purpose of improving and/or maintaining the Common Areas and providing the services
herein, and, to aid thereof, to mortgage said properties;

(B) the right of the Association to impose Rules and Regulations governing the use of the
Common Areas and Association property as further provided in Section 7 of the Bylaws;

(C) the right of the Association to a non-exclusive easement over, across and through each
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Lot as necessary to meet the Association's maintenance responsibilities; and

(D) the right of the Association to dedicate or transfer all or any part of the Common
Properties to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed by the Members; provided that no such dedication or transfer,
determination as to purposes or as to the conditions hereof, shall be effective unless an
instrument signed by the appropriate officers of the Association certifying that at a Special
or Regular Meeting of Members called for such purpose, of which thirty (30) days written
notice was sent to each Member, the vote of two-thirds (2/3) of the Members present, either
in person or by proxy, was obtained, agreeing to such dedication or transfer.

411 Notwithstanding anything to the contrary contained herein, the Board has the power, without
the joinder of any Owner, to grant, modify or relocate easements in any portion of the common area
or Association property, as the Board shalj‘“‘ ~ %cessaq or desirable for the Association. Such
easements, or the relocation of exis nents;- ﬁia%z ngtprevent or unreasonably interfere with
the use of the Lots. ’

5.  MAINTENANCE. /

5.1  Association Mamteha_t_zgv_ ;“Wﬁfé ngat n & q addltlon to other maintenance
obligations contained elsewhere | heﬁelri ave fﬂ'ré amteﬁlanae repair and replacement
responsibility for all Commiqn A%%iocété&mtﬁmmapaa e ?ﬂlas including the landscaping,
and electrical fixtures servmg\ i é Common Areas. ﬁgp Aséocmﬁ m shall also have the following
responsibilities:

(A)Landscaping. The ASS\(\)uél\\af @g &h ain the planted lawn area of each
Owner’s Lot together with they po‘ i bject to a drainage or access easement.
The care and maintenance of thepla 11& mr-atea shall consist of lawn mowing, edging
driveways and front entry walks, fertilizing and insecticide spraying, as well as the
purchase of the materials to carry out these functions. The cost shall be a common expense.
The Association shall be responsible for irrigation. Nothing hereinstated shall be
construed as making the Association responsible for maintaining any part of the structural

residence on an Owner’s Lot.

5.2 Owner Maintenance. The Lot Owners shall, in addition to other obligations contained
elsewhere herein, have the maintenance, repair, and replacement responsibility of the following:

(A) The Home, structure and all structural components, including driveways, entry
doors, garage doors, roof components, windows, sliding glass doors, screens, screen doors
and their hardware, frameworks, and locks serving the Home.

(B) The complete interior of the Home including all interior walls, floors, ceilings,
partitions, cabinets, plumbing and all other interior components.
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5.3

(C) Maintenance, repair or replacement of all interior and exterior painting. All exterior
painting must be in compliance with and approved by the Architectural Review Board.

(D) Interior and exterior electrical lines and hookups, all air conditioning components,
appliances, TV cables and connections, telephone and other similar lines and connections
and sewer pipes serving the individual Lot whether located on the Lot or the Common
Areas.

(E) All electricity installations and water and sewer lines and installations serving
Individual Lots including but not limited to potable and non-potable water lines from the
shut-off valve and serving the individual Lot. Irrigation lines and systems shall be
specifically excluded from Owner maintenance with the Association being responsible for
ordinary maintenance, repair, and replacement of irrigation lines and systems.

R -

(F) Any modifications, alterg,tioé*giné ation

15talle ﬁéﬁﬁiﬁiaﬂ ition to the Lot made by the Lot Owner
or his predecessors in title with-Board approval in fgﬁl 1g but not limited to, any decks,
concrete pads, or other pﬁvé‘iﬁﬁggfgggﬁs. The Lot Owner shall be responsible for insurance,
maintenance, repair and repfa&g‘gnent of such-modificat ons,\installations or additions and
the cost of removing génd feplacing & g\“é”ii;g;g@}éll{ligg&clgmprodiﬁcations if their removal by
the Association becomes %ﬂeegﬁsgryﬁfi% orden o ‘naintaif, repair, replace or protect other
parts of the propertie§§ for%{%ch “t?\l‘?e%&Asgso? §;a’(i/i"éyrf‘}s‘i tesponsible.
| N J ) A { H

/AN LV s B U N
e S <] o3

(G) Maintenance, Répwg,\kReplacement, and Eﬁ%ganirjg Qﬁﬁ walkway or driveway from
the residence to the roadway, providing access to such re: ¢
A Sw‘g A A

",

1\ =/
(H) Maintenance, Repair, Replacement, and cleaning of
T e e s N e
\\: ™y 4 i e

() Any maintenance responsiﬁilffy%thﬁt
forth in Section 5.1 above.

Y -
ngiftﬂh‘é’" responsibility of the Association as set

(J) Unimproved Lots shall be kept in a neat and well maintained condition at all times, free
from debris and rubbish and regularly mowed.

Party Walls. Each wall which is built as part of the original structure of Napa Ridge Villas

and placed on the dividing line between the Lots shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Article, the general rules of law regarding the party
walls and liability for property damages due to negligence or willful acts or omissions shall apply
thereto. The following shall also apply to party walls:

(A) The cost of reasonable repair and maintenance of a party wall shall be shared by the
Owners who make use of the wall in proportion to such use.

(B) If a party wall is destroyed or damaged by fire or other casualty, any Owner who has
used the wall may restore it, and if the other Owner thereafter makes use of the wall,
the other Owner shall contribute to the cost of restoration thereof in proportion to such
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use without prejudice, however, to the right of any Owner to call for a larger
contribution from the other under any rule of law regarding liability or negligent or
willful acts or omissions. This paragraph shall be deemed to be in addition to, and not
in lieu of, or to the exclusion of any rights afforded to the Neighborhood Association
elsewhere under this Neighborhood Declaration.

(C) Notwithstanding any other provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements.

(D) The rights of any Owner to contribution from any other Owner under this Section shall
be appurtenant to the land and shall pass to such Owner’s successors in title.

54  Enforcement of Maintenance. If the Owner fails to maintain his Lot as required above,
the Association shall have the right to institute legal proceedings to enforce compliance, or may
take any and all other steps necessary-t ;rgx;ngdéz §U®h violation, including but not limited to
entering the Lot and remedying the "J_oiatl ;- with-of th@ut consent of the Lot Owner but only
after ten (10) days written notlce df?iment to do so, ﬁdf«gﬁgﬁ ing fines against the Lot Owner.
The Association may repair, Iep “éée or maintain any item. which constitutes a hazard to other
property or residents, prevenfs the A@sqg:latmn“ﬁ‘omifulﬁlhn its malntenance responsibilities, or
which has a materially adverse effect onLt "“'agpearaélﬂlmg& of the Propertles Any expenses so
incurred by the Association/shall ‘bc”ﬁﬂkédé ectl @é the, nef of the Lot to which such services
are provided, and shall be an Iflindﬁflduhl ?\sSesvsgn nt cha ged é%anglst the Lot, secured by a lien
against the Lot as provided ﬁ“’se%u‘ms ‘above; - ]

5.5 Negligence; Damage@ed by Condition aﬂs otf E Lfot Owner shall be liable for the

expenses of any maintenance, r\eﬁa*r or replacement of th Qmmon Areas, other Homes or Lots,
or personal property made nece&s\fr&%ﬁhls act or ngghggnoe or by that of any member of his
family or his guests, employees, a‘gentﬁ, gqr; Ié eg ( Any maintenance, repair, or replacement
provided for in this paragraph may be made by the Association if the Owner fails to timely perform
the maintenance, repair, and replacement, and any expenses so incurred by the Association shall
be billed directly to the Owner of the Lot responsible for such services that are provided, and shall
be an Individual Assessment charged against the Lot, secured by a lien against the Lot as provided
in Section 3 above.

6. ARCHITECTURAL CONTROL TO PRESERVE THE BEAUTY, QUALITY AND
VALUE OF THE COMMUNITY.

6.1 Improvements Requiring Approval. No building, structure, enclosure or other
improvement shall be erected or altered, nor shall any grading, excavation, landscaping, change of
exterior color, change of roof, or other work which in any way alters the exterior appearance of
any structure or Lot shall occur unless and until the plans, specifications and location of same shall
have been submitted to, and approved in writing by, the Architectural Review Board (hereinafter
“ARB”). All plans and specifications shall be evaluated as to harmony of external design and
location in relation to surrounding structures and topography. The ARB shall have thirty (30) days
after delivery of all required information, plans and materials to approve or deny any such plan,
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and if not denied within such period, said plans shall be deemed approved unless within the same
period the Board of Directors denies the plan in which case regardless of any action or inaction by
the ARB the plan shall be deemed denied. The ARB has discretion to approve or disapprove
alterations based on purely aesthetic reasons, objections from neighboring Lots, or other reasons
as determined in the sole discretion of the ARB or Board of Directors. All approved modifications
or improvements shall be completed within one hundred eighty (180) days from the date of
approval. All changes, alterations or modifications to an approved plan must also be approved
according to these same requirements.

6.2 The ARB. The architectural review and control functions of the Association shall be
administered and performed by the Architectural Review Board (the ARB), which shall consist of
at least three (3) persons, who shall be members of the Association and may be members of the
Board of Directors. All members of the ARB shall be appointed by and shall serve at the pleasure
of the Board of Directors of the Assoc;at%q{n &{“T%ﬁ BloarcLof Directors can appoint all or some of
the Directors to the ARB. A majorijty ofith cc%nﬁhtute a quorum to transact business at
any meeting of the ARB, and the’ aéﬁon ofa ma_]orlty pi mi,\at a meeting at which a quorum is
present shall constitute the acuonﬁ“&f the ARB. Any vacang; o\c‘c\umng on the ARB because of
death, resignation, or other termmatlgg Qf semce@ffapy member thereof, shall be filled by the
Board of Directors. The membersmo th m hall récelve né) coi;npensatlon for services other
than reimbursement for actyal expeaisas a Mi“oV‘c“c i §*afg c ”y the Board of Directors incurred
by them in the performance; lof then% duties he}reundgr . \i% Q shqll with the prior approval of
the Board of Directors, havé 1h&§m§vér t@éﬂgégé the serﬁcés of professionals for compensation
for purposes of aiding the ARB \in carrying out its ﬁmctldns ) mtwﬂhstandmg anything to the
contrary contained herein or e}é@gyhere all decisions O‘ﬁ hy AR ?subj ect to review by the Board
of Directors and the Board of D@%@f@gs has the authonty“‘t@ overrile, void or otherwise modify in
all respects any decision of the ARBT* ~ /

5
&

6.3  Powers and Duties. The ARB shall have the following powers and duties:

(A) To recommend, from time to time, to the Board of Directors of the Association the
creation or modification and/or amendments to the Architectural Planning Criteria.
Provided, however, that the Board of Directors may also modify or amend the
Architectural Planning Criteria upon its own motion without the need for a
recommendation from the ARB. Any Architectural Planning Criteria or modifications
or amendments thereto shall be consistent with the provisions of this Declaration, and
shall not be effective until adopted by a majority of the members of the Board of
Directors of the Association at a meeting duly called and noticed. Notice of the
adoption, modification or amendment to the Architectural Planning Criteria, including
a verbatim copy of such adoption, change or modification, shall be delivered to each
member of the Association. However, receipt of notice of a Board meeting concerning
the Architectural Planning Criteria or a copy of any adoption of or modification or
amendment to the Architectural Planning Criteria shall not affect the validity of such
change or modification.
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6.4

(C) To approve or disapprove any

(B) To require submission to the ARB of two (2) complete sets of all plans and

specifications for any improvement, structure of any kind or any other work which in
any way alters the exterior appearance of any structure, or Lot including without
limitation, any building, fence, well, swimming pool, tennis court, enclosure, sewer,
drain, disposal system, decorative building or landscape devise, object or other
improvement, the construction or placement of which is proposed upon the Properties.
The ARB may also require submission of samples of building materials proposed for
use on or as part of any Lot, and may require such additional information as may
reasonably be necessary to completely evaluate the proposed structure or
improvement in accordance with this Declaration and the Architectural Planning
Criteria.

limitation, any building;” feﬁ
other improvement or ‘charg ;
performance or placegwhimqg‘yhich is propos\
visible from the orutswle of ar
by a certificate, m reeordabl

de ‘ Eenelosure drain or d1sposa1 system, or
jt}te\rgto the construction, erection,
upon the Properties, and which is

orm. e)gecuted wy»the‘;Chairman of the ARB. Any party
aggrieved by a decmmn; of\ﬁhe A\RE @ Di irectors shall have the right to make
written request to the Board, oﬁD rectpr§ of t \\ssdc1ation within thirty (30) days of
the decision, foi‘ia r&xévﬁrew%wfhhré@fm The d*ﬂtéﬁm‘m@‘tion of the Board upon such
second review of ssuch decision shalln all éveﬁt e dispositive.

(D) To adopt a procedurQ«sﬁ)r‘mspectmg approved%harxg s'during and after construction to

If i@“as determined by the ARB that the
improvement or work 1s*th ifv compliaj the approved plans and specifications
then upon written demand frommtEQ ARB the work shall be suspended until such time
as the ARB authorizes the work to be recommenced.

insure conformity W\Ith; g’i?pmved plans.

(E) Notwithstanding anything to the contrary contained herein if an Owner is delinquent

in the payment of assessments, fines or other charges or has failed to correct a violation
of these covenants or the rules of the Association for which they have been given
notice, the approval of the ARB may be denied. Once the delinquent assessment, fine
or other charges are paid or the violation is corrected, the Board may require that the
Owner submit a new application to the ARB.

Variances. = The ARB may recommend variances from compliance with any of the

architectural provisions of this Declaration when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental consideration require, which must be signed by
at least two (2) members of the ARB. The recommendation shall be submitted to the Board for
final approval of any variance and the Board shall make its final decision within twenty (20) days
of the ARB recommendation. If such variances are granted, no violation of the covenants,
conditions and restrictions contained in this Declaration shall be deemed to have occurred nor shall
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any selective enforcement by the Association be deemed to have occurred with respect to the
matters for which the variances were granted. The granting of such a variance shall not, however,
operate to waive any of the terms and provisions of this Declaration for any purpose except as to
the particular property and particular provisions hereof covered by the variance, nor shall it affect
in any way the Owner’s obligation to comply with all governmental laws and regulations affecting
his use of the Lot, including, but not limited to, zoning ordinances and setback lines or
requirements imposed by any governmental or municipal authority.

6.5  Non-liability of ARB Members. Neither the ARB nor any member thereof, nor its duly
authorized ARB representative, shall be liable to the Association or any Owner or any other person
or entity for any loss, damage, or injury arising out of or in any way connected with the
performance or nonperformance of the ARB’s duties hereunder, unless due to the willful
misconduct or bad faith of a member, and only that member shall be liable therefore. The ARB
shall review and approve or disapprove. all; p}an% subhﬂtted to it for any proposed improvement,

alteration, or addition based on thew\agﬁhw Ct“‘s&oﬁthe architectural designs, placement of
buildings, landscaping, color schemes éef{tenor finishes am"fi hinals similar features, and other
standards approved by the ARB l%“ut’ shall not be responsible, for ev1ew1ng, nor shall its approval
of any plan or design be deemed af)pmvgl of anyplaﬂ“pr desig frpm the standpoint of structural

6.6  Building and Site Restr m&ns

ence of local laws" goverpmg
,éll control the locatﬁm of h

(A) Setbacks. In the
following setback 11n

S,

Front Yard Setback (PQneﬁE - %gc@ (;:y) Fifteen (15) feet;
Side Yard Setback (Principal)'= Zero(0) fo Five (5) feet;

Rear Yard Setback (Principal) — Fifteen (15) feet;

Side Yard Setback (Accessory) — Zero (0) to Five (5) feet;

Rear Yard Setback (Accessory) — Five (5) feet.

ppo o

For purposes of this provision, principal structures shall include single-family units, single-
family attached and semi-attached units, multi-family units, community buildings and similar
structures. Accessory structures shall include, but not be limited to, attached and detached
garages, swimming pools, and swimming pool enclosures.

(B) Minimum_Square Footage. All homes shall contain a minimum of Twelve Hundred
(1,200) square feet of total enclosed living area. Enclosed living area means the total
enclosed floor area within the horizontal dimensions of each legal of a home excluding
garages, terraces, non-air conditioned storage areas, decks and porches.

(C) Height. No home or structure shall exceed Thirty (30) feet in height above finished floor
election of the first habitable floor area.
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(D) Garages, Carports, and Storage Areas. A minimum of two (2) parking spaces per
Dwelling Unit shall be located within an attached garage. No unenclosed storage area shall
be permitted. No enclosed storage area shall be erected which is separated from the Home.

(E) Roofs. Roofs shall have a minimum 5:12 slope and shall be constructed of barrel tile. In
the event that some new, attractive material for roofing surfaces is discovered or invented,
the Association may, in its sole discretion, approve the use of such new materials. Roofs
that have less than the above minimum slope may be permitted in special circumstances,
provided that such roofs shall not be used as a major structural element.

7. USE RESTRICTIONS.

The following rules and Standard?” IXL)}‘ iﬂ ilai 5‘“1%1& e Vlllas and shall be enforced by the
Association pursuant to Section L2

7.1  Let. Each Lot shall be ocgupig by On}y -one, fzgmly é\any time. Each Lot shall be used
as a 11v1ng unit and for no ofherjpurgqse wever, “no 1m£act”\or “low impact” home based
business in and from a Lot 1:s al b%ﬁazi Such, usps‘ deoiared customarily incident to
residential use. Examples of E)u&1nes$e§ whle areéxéablt@ and are considered “impact”
businesses are businesses or %ouﬁigmml activity nggntulgé&tiaat g éate excessive customer traffic
to and from the Lot, createa\nqke audible from oﬁis1de the Lot/ or generate fumes or odors
noticeable outside the Lot, 1ncku511Npg but not limited tos: i»day cate; be

breeding. Signs and other advé@s'ng\ matenal visible mm 1 the street are prohlblted

7.2  Minors; Operation of Motor\ ehicf“’"“ Area. All persons under eighteen (18)
years of age shall be closely supervised at-all'times by-ani adult to insure that they do not become
a source of unreasonable annoyance to other remdents Any person that does not have a valid,
current driver’s license is prohibited from operating any motor vehicle, including but not limited
to golf carts, on the Common Area unless said person is under the direct supervision of another
person that has a valid, current driver’s license.

7.3 Pets.

No animals of any kind shall be raised, bred or kept within Napa Ridge Villas for commercial
purposes. Owners may keep domestic pets, limited to dogs, cats, fish, or birds, as permitted by
Collier County ordinances and in accordance with this section and the Rules and Regulations
established by the Board from time to time, such Rules and Regulations may include, but are not
limited to, limits on the number and size of pets.

(A)No more than (2) pets, excluding fish, may be kept or harbored within an Owners Lot
and only so long as such pets or animals do not constitute a nuisance. A determination
by the Board that an animal or pet kept or harbored within a Lot is a nuisance shall be
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conclusive and binding on all parties and the Board may require removal of such pet.

(B) All pets shall be walked on a leash. No pet or animal shall be “tied out” on the exterior
of the Lot or in the Common Areas, or left unattended in a yard or on a balcony, porch
or patio. No dog runs or enclosures shall be permitted on any Lot.

(C) Any person walking the pet or the Owner shall clean up all matter created by the pet.

(D) Each Owner shall be responsible for the activities of its pet. Each Owner agrees to
indemnify the Association and hold the Association harmless against any loss or
liability of any kind or character whatsoever arising from or growing out of the Owner
having any animal in Napa Ridge Villas.

(E) Certain specific breeds of do%”f“ mtﬁ a;e?utaj;lons for being dangerous and/or life
threatening shall not be ke t\or harbored fn tl';e\aommumty Specifically, Pit Bulls
and/or Rottweilers are’ gdn\éldered a vicious breQ\ %ﬁdog and to have life threatening
reputations and nelpher ‘will be permitted in the omi munity. Other breeds may be
prohibited in the soie and ameute discretiofr &of the oard if the Board determines said
breed is dangerous or agg;@s%lve \ ;aner‘who has in hls actual possession, harbors
or keeps a v10101§1$ breed” of / dqu ﬁd%\wﬁlc}g* S\\SQ‘HSIdCECd to have life threatening
reputations in the reas:émdble éstﬁrnatum thﬁe %*oafd of Directors, prior to the effective
date of this Amenélme tahd, Whé‘mﬁem«se adhé;:e@ to ffj@?remamder of this restriction,
shall be permitted\ to e grand-fathered in de céntlflu to be kept or harbored in the
community until thé\égg s death or other dép@'ture f{pm the community.

N

\&3:, N,

(F) The Board may; howe%(,wmqmre the removal-; @?\ypet regardless of its type or breed,
which it deems to be an ag:;u* al or- ;‘ét éﬂ@. ‘%arm to any resident, tenant, guest or

licensee. Upon the determmatloﬂ‘ﬁy amajority of the Board that a pet poses an actual

or potential harm to others, the Owner of the pet shall cause the pet to be removed from

Napa Ridge Villas as directed by the Board.

(G) When notice of removal of any pet is given by the Board, the pet shall be removed
within forty-eight (48) hours of giving of the notice.

(H)The Homeowners’ Association may at its sole and absolute discretion require
registration of all pets with the Association.

(I) Any pet that does not comply with this Section 7.3 but that is kept in Napa Ridge Villas
prior to the date of the adoption of this Declaration shall be grandfathered under this
Section and permitted to remain within Napa Ridge Villas until such time as the pet is
required to be removed as a result of: posing actual or potential harm to any resident,
tenant, guest or licensee; the pet’s death, or the transfer of the Lot.
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7.4  Nuisances. No Owner shall use his Lot, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
Lot, or which would not be consistent with the maintenance of the highest standards for a first
class residential community nor permit the premises to be used in a disorderly or unlawful way.
The use of each Lot shall be consistent with existing laws and the governing documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner. No solicitation
will be allowed at any time within the community. The Board of Directors determination as to
what constitutes a nuisance or annoyance shall be dispositive and shall control without regard to
any legal definition of such terms.

7.5  Signs. No sign, advertisement or notice of any type shall be displayed in Napa Ridge Villas
with the exception of open house signs which may only be displayed between the hours of 9am
and 6pm on the day of the open house.

AN %; )7 S,
‘;—j?failérs;%;‘ acks, tanks or temporary or accessory

~,

o
g

buildings or structures shall be ereeted of permitted to f% ﬁi@j@ggny Lot or the Common Areas
without the prior approval of t@e &Rqugg‘ﬂritten conser?cla\f, the Homeowners’ Association. No
swing sets, basketball backboafds, §én§§;oxes ?)r*ethem;@lg:h equi me\nt shall be erected or permitted

to remain on any Lot or the Comm:, : \ Vo

j\s g; / gfﬂmu% gf“ ¥ % ) \ nh\ y § x‘g
(A) Attificial Vegetaﬁionéz No artlﬁimagl grés%‘wpﬁn% of other artificial vegetation or rocks
or other landscap ﬁev%éssﬁ“élﬁ‘biéplefw& or maintaingd upon the exterior portion of

any Lot, unless app Kégd by the ARB and the Board of Directors.
% W\ ; /

Ny
A

7.6 Unauthorized Structures. %{S%t \

/ e U -

AY

AN S
g

\o
7.7 Motor Vehicles and Boats..

No mair or mechanical repairs of vehicles or boats is
permitted on the properties outside 6f<ghr§$§§;§“xc1‘é§§§lg;fﬁ’tgj;étﬁergency. No boats, ATV's, swamp
buggies, dune buggies, go carts, golf cai‘“ts,ﬂiﬁveﬁﬂfnners, jet skis, motorcycles, mopeds, trailers,
motor homes, travel trailers, campers, recreational vehicles or commercial vehicles shall be parked
anywhere on the properties outside of garages for more than eight (8) hours unless the vehicle is
on the premises to provide services to an Owner or the Association. As used herein the term
"commercial vehicle" means trucks and other vehicles which are used for business purposes
including but not limited to, any vehicle which displays a company name or logo on its exterior,
is adorned with signs, flags, advertisements or any type of lettering or graphic of a commercial
nature or any vehicle with racks, ladders, staging, or other equipment or attachments of a
commercial nature, including supplies used for commercial purposes, on or visible in the vehicle.
Additionally, and notwithstanding the foregoing, any vehicle, by whatever name designated, which
is used for transporting goods, equipment or paying customers shall be considered a commercial
vehicle regardless of any definition found elsewhere to the contrary. Further, any vehicle, whether
commercial or non-commercial, with body parts such as the hood, door, quarter panel, bumper or
bed removed shall be placed in a garage so that it is not readily visible from any adjacent street or
Lot. The Board may adopt rules and regulations from time to time consistent with this paragraph and
including, but not limited to, regulations regarding size, weight, type, and place and manner of
operation and parking of vehicles in the Association.

N ﬁ
No maintenance or méchan
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The Association is authorized to tow or place a disabling “boot” on any vehicle violating this Section
7.7, the rules or regulations, a law or any other restriction contained in the governing documents and
the cost of towing and/or booting shall be the obligation of the Owner of the vehicle.

7.8 Driveways and Parking Areas. All driveways and parking areas shall be covered with
concrete or paving tiles.

7.9  Parking. No parking on the streets is permitted, unless approved in advance by the
Association. The Board of Directors may delegate to a Director or the Community Association
Manager, the authority to approve or deny temporary parking on the street(s). In the event that the
Association approves a request for temporary parking on the street(s), vehicles shall park on the side
of the street of the Home that they are visiting and shall park in front of that respective Lot, if
possible. No vehicle may block the ents “cgf&aﬁ%/dmyeway or roadway. The Association is
authorized to tow or place a disabling 5%: * onr-any. Vel le-violating this Section 7.9, the rules or
regulations, a law or any other rest tion contained in" gngVenﬁng documents and the cost of
towing and/or booting shall beﬂle ?Bliggggg of the Owner o \t{e\\g\ehicle.

- ) AN
s"{ = ™ &% \\
/ \ \ o\
1Y kY Y

7.10 Landscaping. All areasof" ﬁatémo} CQi\téxg(“lmﬁ ; w\ ‘tures, walkways or paved parking
facilities shall be maintained by the Association as rl;;érvvnyél' landscaped areas to the roadways edge
of any abutting streets and%f&{t%@ﬁzﬁf’ge}liﬁﬁi@f any-abutting-canal§ or water management areas.
Stone, gravel or paving mayg} t be used as a substitute fof;fgmx‘éss in a lawn. All lawn and
landscaping shall be compleféﬁtgg}\ghe completion ofﬁi“g’stru g ‘“ﬁs evidenced by the issuance of
a Certificate of Occupancy by*‘tb?é}ap\ropriate governmental ageficy. Any landscaping that is the
responsibility of the Owner inclﬁd\iaﬁ“gbbqt\pot limited ,te"‘f\r@«gpfantings, flower beds, and removal
of dead plants, shall be maintained and i%p?‘aéé@”igeéessﬁry, by the Owner in a well-groomed
manner. Such grooming shall include,‘FUfﬁ&ﬁbibgligﬁtéﬂﬁ to, regularly cutting, trimming, watering
and fertilizing.

7 A

7.11  Removal of Sod and Shrubbery; Alteration of Drainage, Etc. No improvements
(including, but not limited to, driveways, pools, fences and landscaping) and no sod, top soil,
muck, trees, or shrubbery shall be removed from Napa Ridge Villas and no change in the condition
of the soil or the level of land of any area of Napa Ridge Villas shall be made which would result
in any permanent change in the flow or drainage of surface water within Napa Ridge Villas without
prior written consent of the ARB and Board of Directors.

7.12 Antenna and Ariel. No antennae, satellite dish, aerials or the like shall be placed upon
Napa Ridge Villas (unless contained within a Home and not visible from outside the Home), except
as may be required in connection with the provision of a cable television or master antennae system
servicing Napa Ridge Villas. No solar collector panels shall be installed on any Home unless the
location, design and appearance thereof has been approved in writing by the ARB and Board of
Directors.
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7.13  Fences. No fences shall be installed on Owner’s Lots within Napa Ridge Villas.

7.14  Garbage and Trash. Each Lot Owner, tenant, guest, or occupant shall regularly pick up
all garbage, trash, refuse or rubbish around his Lot, and no Lot Owner, tenant, guest, or occupant
shall place or dump any garbage, trash, refuse, or other materials on any other portions of Napa
Ridge Villas, including any Common Property or any property contiguous to Napa Ridge Villas.
With the exception of garbage and trash properly stored for pickup, no refuse or unsightly objects
shall be permitted to accumulate on or adjacent to a Lot. Garbage, trash, refuse or rubbish that is
required to be placed at the front of a Home in order to be collected may be placed and kept at the
curb after 5:00 pm on the date before the scheduled day of collection, but not sooner, and any trash
facilities must be removed on the collection day after the pick-up. All garbage, trash, refuse or
rubbish must be placed in appropriate trash facilities or bags. All trash containers shall be
approved by the ARB. All trash containers s}@l bg §§orqd inside a home or garage and kept in a
clean and sanitary condition. No obri% oro e«nsfve \Qﬁors shall be permitted.

m"“ N ,\ ‘\
7.15 Garages. All garages shal‘l b > limited to a capac1ty N fﬁ&gnt to house no fewer than two,
no more than three, automobﬂes N‘Q ,g@gagesha}f b perma ntly enclosed so as to make such
garage unusable by an automoblLe and no  port of_a garage @n gmally intended for the parking
of an automobile shall be converted mfa a lyv‘i‘?gxs 2 q jithout/the consent of the ARB. All garage
doors should remain closed theh v%ehlcglesg aré not nterin o'f leavi n;g the garage or the Owner is
absent from the garage. SN AN A L

et

7.16 Mining, Drilling or Matmn There shaﬁ% ;nlng, quarrying or drilling for
minerals, oil, gas or other\mSQ% ‘Mmmg Activity”) ﬁﬁ ‘r@t‘ en within Napa Ridge Villas.
Activities of the Association in di‘e@g;;‘gg @xcavatlng o;ma%natammg dramage or other facilities or
easements shall not be deemed Mlnmg Ac;tw 3 gﬂ

sprinkler systems be deemed a Mining Actw

7.17  Subdivision and Partition. No Lot shall be subdivided without the prior written consent
of the ARB and Board of Directors.

7.18 Window Décor. All draperies, curtains, shades or other window or door coverings installed
within a Home which are visible from the exterior of the Home shall have a white or beige backing.

7.19 Utlity Lines. All telephone, electric, water, sewer, television, and fuel lines and pipes or
other distributors must be underground from the Lot line to the use connection.

7.20 General.

(A) No towels, garments, rugs, etc., may be hung from windows or other parts of the Homes
or Lots.

(B) No weeds, underbrush (other than indigenous growth), or other unsightly growths shall
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7.21

be permitted to grow or remain upon any part of the Lot, and no refuse pile or unsightly
objects shall be allowed to be placed or remain anywhere thereon. Vacant Lots shall
be cleaned, seeded and then maintained in a well-kept condition at all times.

(C) No obnoxious or offensive activity shall be carried on within Napa Ridge Villas or
upon any part, portion or tract thereof, nor shall anything be done which may be or
become a source of unreasonable nuisance or annoyance to the Community or its
residents.

(D) No fences or walls shall be permitted on any portion of a Lot except for fences
maintained by the Homeowners’ Association or approved in writing by the ARB then
by the Board of Directors.

(E) All outdoor hoses, including- mg lir :
screened from street VIQW* \Y —

(F) Where possible, all« ga anks ‘must be stored belc w ér\ound including but not limited
to gas tanks for swimmi/ng P Q] ‘heaters-and gas tanks for hot tubs. All gas tanks which
cannot be stored below groun r@ust“bei adeglliatqu sé;reened to minimize visual impact.

Any plan to store ga%ﬁtaﬁli&belb& gm‘mfgéd Mg%\eﬁeen gqs tanks from view must first
be submitted to tile A§RB fox;%api)révaEl !

AV |

\

1 retention or drainage area on
gti p, block, divert or change the
established water regegttlbp and drainage areds ,tha;c ave been or may be created by

(H) An Owner’s right of use zfﬁd»eﬁjognnent"of the common areas of the facilities are
expressly limited to the members of his family who physically reside on the property,
his guests, tenants, and invitees. A responsible adult shall accompany and supervise
the actions of all his or her minor children when using community property.

(I) No ham radios or radio transmission equipment shall be operated or permitted to be
operated within Napa Ridge Villas without the prior written consent of the ARB.

Air Conditioning Units. No window or wall air conditioning units shall be permitted on

any Lot. Compressors and fans for central air conditioning or heat pump systems which are located
outside the exterior of a building shall be located on the said of the Home which it serves and shall
be adequately screened to prevent their being viewed from any street.

7.22

Holiday Décor. The Board of Directors may adopt reasonable rules and regulations

governing displaying of holiday décor or other exterior décor including, but not limited to, rules
and regulations governing the location, size, and length of time for such display.
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7.23 Lawn Décor. The Board of Directors may adopt reasonable rules and regulations
governing displaying of lawn décor or other exterior décor.

7.24  Laundry Drying. The Board of Directors may adopt rules and regulations restricting the
location of any outdoor drying of laundry. Laundry may not be not hung to dry in any open garages
or front yards.

7.25 Hurricane Shutters. All Hurricane Shutters shall be of a style, type, material, and color
as determined by the Architectural Review Criteria.

7.26  Guests. The Board of Directors may adopt additional rules regarding Guest occupancy,
including, but not limited to, limitations regarding number of Guests permitted to occupy the unit at
the same time, length of Guest stay, number of ‘occasions for Guest occupancy, Guest occupancy
limitations when the Owner is not in reﬁde”can@t§§§r@3proval requirements to the Association
advising of Guest occupancy, and fe f};@}\:zi,b ﬁémﬂiéﬁﬁﬁggtion for registration or approval of
Guests. S e ~I

RN
7.27  Compliance with Local Q&W:““Q{;fmﬁers‘“musté“qompl}}\yvitﬂ all local laws and ordinances
including state and county laﬁvs ando‘g@ma\%c AN wngré;w m\g\st@g@mply with all posted speed limits.
Violation of any law or ordlngn@“‘xﬁalhﬁydaér@‘?cﬁ% violation |of this Declaration and the
Association may pursue all %rgoiiceirlegi remedies herein. ') T

A A s~ §

{ sl %*N‘ii‘;;{,@\**"g e e;f:‘:\\ﬁx.wita ]
8. INSURANCE. In orde o adequately protedﬁ@p A;Esso j§?i36n and its members, insurance
shall be carried and kept in forceat all times in accordance following provisions:
5 § g‘y \ﬂg\ ¥ m\\

e, My

N g
8.1  Association; Reguired\&%ﬁi _ The Associat wayzl'lall maintain adequate property
insurance covering all the Commorni-Are; “i;d?ll §§§iﬁtf6n property. The Association shall
also provide adequate general liability ifisurance.” The amounts of coverage shall be determined
annually by the Board of Directors. The insurance carried by the Association shall afford at least

the following provisions:

(A) Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by the standard "All
Risk" property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the Lot Owners as a
group to a Lot Owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned
and non-owned motor vehicles, including golf carts, when used for Association
business, in such limits of protection and with such coverage as may be determined
by the Board of Directors.
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(D) Compensation. The Association shall maintain Workers' compensation insurance if
required by law.

(E) Directors, Officers, and approved committee liability coverage.

8.2 Duty to Insure. Each Lot Owner is responsible for insuring the real and personal property
within his own Lot. Each Owner must recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance
liability including all risk, flood, liability, etc.

8.3  Dutyto Reconstruct. If any Home or other improvements located on any Lot are destroyed
or damaged as a result of fire, windstorm, flood, tornado, hurricane or other casualty, the Owner
of such improvements shall cause repair-g Qg}agegi“gntgo be commenced within thirty (30) days
from the date that such damage or de h-oceurte &2 a%)ﬁ“t() complete the repair or replacement
within one (1) year thereafter. All-suchtepairs or replaééx”feﬁi\\sxmust restore the improvements to

substantially their original clga’fac‘tjéf, design and condition; ‘sh?ﬂ\l utilize and conform with the
original foundation and appeaffangé o h@\gﬁl':makﬁnﬁi‘oveme ts except as otherwise approved by

the Board of Directors. The Board of ‘pigﬁg;gjfé:mgy_xﬁ\@gg on its sole and exclusive discretion,
extend the time periods for reconstrictiohs contained herein, /| |
P jeconstyficiphy Chtaiiicl) hyzein, |

|

i

8.4  Failure to Reconstr. Sfﬁénffflm%ﬁ»tfnei:nf%ﬂs to-gomme; ce or complete construction to

repair or replace any damagégii ‘destroyed improveﬁ%gts \iVlthl e time periods provided for in
Section 8.3 above, the Association shall give written-natice t6the’ Owner of his default. If after
thirty (30) days the Owner has ot made satisfactory af&"angaments to meet his obligations, the
Association shall be deemed to\hﬁégjbcgn granted the right by the Owner, as such Owner's
attorney-in-fact, to commence and/or. cofplete the repairs sufficient to substantially restore the
improvements to their original condition; accordi %&fﬁe plans and specifications of the original
improvements. If the Association exercises the rights afforded to it by this section, which shall
be in the sole discretion of the Board of Directors, the Owner of the Lot shall be deemed to have
assigned to the Association any right he may have to insurance proceeds that may be available
because of the damage or destruction of the improvement. The Association shall have the right
to recover from the Owner any costs not paid by insurance, and shall have a lien on the Lot to

secure payment.

8.5  Association Insurance; Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and under this
Declaration, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The name of the insured shall be the Association and the Owners without naming them,
and their mortgagees, as their interests shall appear. To the extent permitted by law, the
Association may self-insure.

8.6 Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and
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Lot Owners.

8.7  Description of Coverage’s. A detailed summary of the coverage included in the master
policies, and copies of the master policies, shall be available for inspection by Lot Owners or their
authorized representatives upon request.

8.8 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation
as to any claim against the Association Lot Owners, or their respective servants, agents or guests,
except for any claim based upon gross negligence evidencing reckless, willful or wanton disregard
for life or property.

8.9  Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, the Owners and;gl@xr mor es as their interests may appear, and all
proceeds shall be payable to the Assoc a&ﬁﬁ; -duty Qﬁ ﬂie\Assomatlon shall be to receive such
proceeds as are paid, and to hold Ihei%s%,me in trust, and disk rsg\\t\hem for the purposes stated herein
and for the benefit of the Owners ] i respectlve mortg eeéxln the following share:

v | S . gf«z \\‘
(A) Common Areas. Pro¢ee@s on e{igeuntkof darhage to\Corhmon Areas shall be held in as

many undivided shares as t]:IerE) arq ts, th sh i<e each Owner being the same as his
% E

share in the Common asg A

have the right to demant{«gpf)hcatlon of 1nsuranc§ pré >ds to any mortgage or mortgages

which it may hold agalnsi\E H(S) exe .Qﬁt that insurance proceeds exceed the
actual cost of repair or resi‘@r@t@ g@f dagnageﬂ building or buildings. Except as
otherwise expressly provided, nwaﬁqﬂ:gﬁgee ‘shall have any right to participate in
determining whether improvements will be restored after casualty.

8.10 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall
be distributed to or for the benefit of the Owners in the following manner: the proceeds shall be
paid to defray the costs of reconstruction or repair by the Association. Any proceeds remaining
after defraying costs shall be distributed to the beneficial Owners, remittances to Lot Owners and
their mortgagees being paid jointly to them.

8.11 _Association as Agent. The Association is hereby irrevocably appointed as agent for each
Lot Owner to adjust all claims arising under insurance policies purchased by the Association for
damage or loss to the Homes, Lots, or Common Areas.

8.12 Damage to Common Areas. Where loss or damage occurs to the Common Areas or
Association property, it shall be mandatory for the Association to repair, restore and rebuild the
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damage caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost
of repair and reconstruction of the Common Areas, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all Lot Owners for the
deficiency. Such special assessments need not be approved by the Lot Owners. The special
assessment shall be added to the funds available for repair and restoration of the property.

0. LEASING OF HOMES. In order to foster a stable residential community, the leasing of
Homes by their Owners shall be restricted as provided in this section. All leases of Homes must be

in writing. An Owner may lease only his entj q@}lomg‘;ﬁapd@hen only in accordance with this Section,
after receiving the approval of the iati fﬁl@«m Ve
artificial entity such as a corpo;éti%zi artnership, trust, etc.\the\following also applies to any new
occupant of a Home that was flot approved urider-the existing 1‘é§se\%@f the Home.

Y A 3 LA

A \ o) &n ental, subleasing, or assignment of lease
rights by the Lessee or Owner is-allowed. The lessee nust be.a natural person as opposed to an

{

H

‘il: i iy - N ;’"m"wwil‘ - 4"51(
9.1  Lease Procedures. | [/ 7~/ N\ D h §§ \ \
g ) H ) v | X
— '%g%

| | 1
i

i LR a\ \ j 7 \ % g; i
(A) Notice by the Ovi/ﬁ*ér&\fg;&;;;némnféﬁdlﬁig to lease his Home shall give to the Board of

| S

Directors or its desiglijé“fél ; itten notice of sucﬁii&tenti;on dtleast 30 days prior to the first day
of occupancy under the lease together with the e, telephone number, and address of the
proposed lessee, a fully €xecuted copy of the proposed {ease, and such other information as
the Board may reasonablﬁ{@@i;q\jncluding but not limited to a credit report, background
check and proof of lawful réSiéf@n“é - The Board may tequire a personal interview with any
lessee, proposed occupant and his-orher §pouse ;if any, as a pre-condition to approval. The
Board may also determine the form of the application for approval of leases. The applicant
must sign for having received copies of the rules and regulations of the Association. The
Association may charge the Owner a preset fee for processing the application, such fee to be
determined by the Board and not to exceed the maximum amount allowed by law and a
separate fee may be charged for each person who is intending to occupy the Home except
that a single fee may be charged to a husband and wife and no extra fee may be charged for
minor children. The Association may require that the Owner or Lessee obtain a credit report
or background check from an Association approved vendor or may charge the Owner or
Lessee a separate fee for obtaining a credit report or background check.

(B) Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have fifteen (15) days in which to approve or disapprove the
proposed lease. If the Board neither approves nor disapproves within that time, its failure to
act shall be deemed the equivalent of approval, and on demand the Board shall issue a written
letter of approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole
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Board so votes, and in such case the lease shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, the following:

1.

10.

1
the Owner is delinquent in the payment of assessments, fines or other charges
or is in violation of any covenants, rules or regulations at the time the
application is considered;

the Owner has a history of leasing his Home without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept
responsibility for the occupancy of his Home;

the real estate company or rental agent handling the leasing transaction on
behalf of the Owner has a history of screening lessee applicants 1nadequately,
reoommendlng unql , or entering into leases without prior

Q{S'lﬁab]f? }ess S,

R

e ™) S
the p;iospéctﬂve léssée @r amy grf"ff)e%rogaos%d qccupants have been convicted
ofa felon%?n?m1@MM$o pes?soﬁs Gn@roperty, a felony involving sale
or possession of a controlled su‘igstancb or a- elony demonstrating dishonesty
or moral\\gg}pltude

N

4
the prospeeti\% lessee has a hist
the rights and‘propeigty of other

the prospective lessee ev1dences a strong possibility of financial
irresponsibility;

the lessee or any of the proposed occupants, during previous occupancy, has
evidenced an attitude of disregard for the Association rules;

the prospective lessee or any of the proposed occupants give false or
incomplete information to the Board as part of the application procedure, or
required application or transfer fees and/or security deposit is not paid.

the Owner fails to give proper notice of his intention to lease his Lot/Home
to the Board of Directors.

9.2 Term of Lease and Frequency of Leasing. No Lot/Home may be leased more often than

two (2) times in any calendar year, with the minimum lease term being three (3) months. For
purposes of this restriction, the first day of occupancy under the lease shall conclusively determine
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in which year the lease occurs. No lease may be for a period of more than nine (9) months, and no
option for the lessee to extend or renew the lease for any additional period shall be permitted. The
intent of this section being to prohibit annual leases. However, the Board may, in its discretion,
approve the same lease from year to year. No subleasing or assignment of lease rights by the lessee
is allowed.

9.3  Exceptions. Upon written request of a Lot Owner, the Board of Directors may approve one
additional lease of the Lot/Home within the same calendar year, but only under unusual
circumstances to avoid undue hardship and inequity.

9.4 Occupancy During Lease Term.

(A) When a Home has been leased the Home may be occupied by the lessee and his
family, as the term "family" is definx -

(B) TheBoard of D1reet0iss nay adopt add1t1oﬁalruE regarding Guest occupancy during
a lease term, including, , But’ ﬁdt limited to, lumtatlon\r garding number of Guests permitted
to occupy the unit at the same@m;}e l“errgthweﬁ Guest ay, number of occasions for Guest
occupancy, and notlce requlrag?n to-the\Asso dvisi
[/ { “%Q 4 C‘\ A ” YN
9.5 Occupancy in Absence 1 If a lesgeé ab‘ser%ts from the Home for any period
of time during the lease term, this family ﬁuﬁmam&& occﬁ@y&he ﬁbame by Section 9.4 above who
are already in residence may G@m\inue to occupy the H‘Qme aﬁad ma%ave house guests subject to all
the restrictions in Section 9.4 “ab@j&*e If the lessee and-all of thé faily members mentioned in the
foregoing sentence are absent, n‘(@ﬁth@{ person may occup&ih’
$0\
9.6  Regulation by Association. Ailmofsﬁjg;pr \11§ bf the governing documents and the rules
and regulations of the Association shall bé" ap le-and enforceable against any person occupying
a Home as a lessee or guest to the same extent as agamst the Owner. A covenant on the part of each
occupant to abide by the rules and regulations of the Association and the provisions of the governing
documents, designating the Association as the Owner's agent with the authority to terminate any
lease agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be
included in every lease agreement, and whether specifically expressed in such agreement or not. The
Association may file suit to evict any tenants in its own name, and without consent of the Owner, in
the event that any lessee violates the provisions of the governing or the rules and regulations of the
Association. In such cases, the Owner and the lessee shall be jointly and severally liable for all
attorney fees and costs, including those incurred prior to the filing of the lawsuit.

9.7 Fees and Deposits for the Lease of Homes. Whenever herein the Board's approval is
required to allow the lease of a Home, the Association may charge the Owner a preset fee for
processing the application, such fee not to exceed the maximum amount allowed by law. A separate
fee may be charged for each person intending to occupy the Home except only one fee may be
charged for a husband and wife and minor children. No fee may be charged for approval of a renewal
or extension of a lease with the same lessee. The Association may, upon approval of a resolution by
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the Board of Directors to such affect, also require a security deposit to protect against damage to the
Common Area or Association property.

9.8 Unapproved Leases. Any lease of a Home not approved pursuant to this Section 9 shall be
void and unenforceable unless subsequently approved by the Board. The Board shall have the right
to evict any unapproved occupants and lessees on seven (7) days’ notice, without securing consent
to such eviction from the Owner.

9.9 Collateral Assignment of Rents. In the event an Owner is in default in payment of any
monetary obligation owed to the Association, the Association shall have the authority to
collect rents directly from the Owner's tenant. Upon written demand by the Association the
tenant shall pay said rent to the Association. Such rental payments shall be collected in
accordance with the procedures estabhshed_ by the Board of Directors and applied in
accordance with Section 3.9 of this Dec;lalgg tlggl u a*least due amounts are paid in full. In
the event such tenant fails to remit sa1~d %crl t-gfe ﬁ‘%exAssomatlon within seven (7) days
(but no later than the day the ne)gt \%al payment is duey g nﬁ e day the Association notified
such tenant in writing that ;«he fents ~must be remitted ‘directly to the Association, the
Association shall have the rlght to’ temate ‘thefeaseand evict the tenant. For the purpose of
such eviction, the Assocmﬁ@n shall bqs deexa d Qwag aﬁ Mgent bf the landlord. The authority
granted in this Section is in *addltlon to any‘égufhc?i“r@ gra >

Pt | -~ R |

10. TRANSFER OF owﬁms\ﬂlgﬁmkmssmmdem mm;gtmn a community of congenial,
financially responsible remdefﬁs y&lth the objectives of’@rotedtmg’c r\‘/alue of the Homes, inhibiting
transiency, and facilitating the' élﬁfvélopment of a stable;, @1@% c mmUmty and peace of mind for all
residents, the transfer of Ownefs\}np’@\f a Lot shall be subﬁect tgfihe following provisions: NOTE:
Any person who was not approvM a@:part of the conveyaghe Ao the present Lot Owner must be
approved in advance of taking oc“eupaﬁgx gaﬁsw“pg%s igieal hérein, and for good cause may be
disapproved, regardless of whether or not Sa}di)erson shall be obtaining an Ownership interest in the
Lot.

10.1  Forms of Ownership.

(A) A Lot may be owned by one natural person who has qualified and been approved as
elsewhere provided herein.

(B) Co-Ownership. Co-Ownership of Lots is permitted. If the co-Owners are to be other
than husband and wife, the Board shall condition its approval upon the designation by the
proposed new Owners of one (1) natural person as "primary occupant”. The use of the Lot
by other persons shall be as if the primary occupant were the only actual Owner. Any
subsequent change in the primary occupant shall be treated as a transfer to Ownership by
sale or gift subject to the provisions of this Section 10. No more than one such change will
be approved in any 12 month period. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and to prohibit circumstances in which the Lot may be used
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10.2

as short-term transient accommodations for several individuals or families or in the manner
of fractional Ownership or a vacation club.

(C) Ownership by Corporations, Partnerships or Trusts. A Lot may be owned in trust, or by
a corporation, partnership or other entity which is not a natural person, if approved in the
manner provided elsewhere herein. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and to prohibit circumstances in which the Lot may be used
as short-term transient accommodations for several individuals or families or in the manner
of fractional Ownership or vacation club. The approval of a trust, or corporation, partnership
or other entity as a Lot Owner shall be conditioned upon designation by the Owner of not
more than one (1) natural person to be the "primary occupant”. The use of the Lot by other
persons shall be as if the primary occupant were the only actual Owner. Any subsequent
change in the pnmary occupants shall be treated as a transfer of Ownership by sale or gift

subject to the provisions of this Sec% n %1;0 gﬁN@“‘“ ore | than one such change will be approved
in any 12 month period. —

SN

(D) Designation of Pri 4 Gccu ant. If any Owne\;\t{ ils\tQ designate a primary occupant

when required to do se, the Bﬂang of Directers \may e '‘the initial designation for the

Owner, and shall notlfy th@ Om@r i “\\:tm% wQ;f;lt% @g@g@zﬂg I
§ w 1‘&« 5 ‘&\% g \é H “ hY E‘

(E) Life Estate. A Lot may %be §i€bjec§ to a Igfe es }é eﬁher by operation of law or by a

voluntary conveyance%ap;p Médun“détﬁeét«;bn% 0.2 b@l@w §Ig,t,11at event, the life tenant shall

be the only Association'; member from such Lofg @nd éccup gy of the Lot shall be as if the

life tenant was the only. Owner. Upon tennﬁfétgoq“ h

i
E

e/life estate, the holders of the
remainder interest shall @"évé\ no occupancy ngﬁ?s w;ﬂ@ss separately approved by the
Association. The life tenaﬁf\s"}ﬁ} "be liable for all«agxfsments and charges against the Lot.
Any consent or approval requﬁ“ed 0] ’ghe AS@S“? ~ﬂmembers may be given by the life tenant
alone, and the consent or approval“@ﬁ the-holders of the remainder interest shall not be
required. Ifthere is more than one life tenant, they shall be treated as co-Owners for purposes
of determining voting and occupancy rights under Section 10.1(B), above.

Transfers.

(A) Sale or Gift. No Lot Owner may transfer a Lot or any Ownership interest in a Lot by
sale or gift (including agreement for deed) without prior written approval of the Board of
Directors.

(B) Devise or Inheritance. If any Lot Owner acquires his title by devise or inheritance, his
right to occupy or use the Lot shall be subject to the approval of the Board of Directors under
Section 10.3(A) (2) below.

(C)Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, that person shall have no right to occupy or use the Lot before being
approved by the Board of Directors under the procedures outlined in Section 10.3 below.
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10.3

(D) To facilitate transfers proposed during times when many of its members are not in
residence, the Board of Directors may by resolution delegate its approval powers to an ad
hoc committee, which shall consist of at least three (3) Lot Owners, or to the President, Vice
President or Treasurer, any of whom may be deemed a Vice President for purposes of
executing a Certificate of Approval.

Procedures.

(A)  Notice to Association.

1. Sale or Gift. An Owner iintending to make a sale or gift of his Lot or any
interest therein shall W %0 ﬂief ‘Board of Directors or its designee written
notice of suchi témiénatm sfew 1ty(20) days before the intended closing
date, togetheﬁm t the name and adc ss\ the proposed purchaser or donee,
a copy gf thé executed sales contract\ f any, and such other information as
the Boérd xﬁa‘y rcasoﬁably Teq“ugre %{1 Joard may require a personal
1nterv1€w W1th any gu \hﬁ ser oradonee‘ and ' h1s spouse, if any, as a pre-

of Dlréctgf§ of h1s Ownershlp ﬁpd submlt

Y

ev1den@h%hs Ownersth and‘“;

3. Failure to Give Notlce. no notice is given, the Board of Directors, at its
election may approve or disapprove at the time it learns of the transfer. If any
Owner fails to obtain the Association's approval prior to selling an interest in
a Lot, such failure shall create a rebuttable presumption that the seller and the
purchaser intend to violate the covenants of this Declaration, and shall
constitute good cause for Association disapproval.

(B) Board Action. Within 20 days afier receipt of the required notice and all
information or interview requested, or not later than 60 days after the notice required by
paragraph (A) above is received, whichever occurs first, the Board shall approve or
disapprove the transfer. If a transfer is approved, the approval shall be stated in a Certificate
of Approval executed by an officer or authorized representative of the Association in
recordable form and delivered to the transferee. If the Board neither approves nor disapproves
within the time limits as set forth above, such failure to act shall be deemed the equivalent of
approval and on demand the Board shall issue a Certificate of Approval to the transferee.
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10.4

©

Disapproval.

1.

With Good Cause. Approval of the Association shall be withheld for good
cause only if a majority of the whole Board so votes. The following may be
deemed to constitute good cause for disapproval;

(a) The person seeking approval has been convicted of a felony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, or a felony demonstrating dishonesty or moral

turpitude;

(b) The person seeklng approval has a record of financial 1rrespon51b111ty,
including without i

(© The’f-ﬁp?imaﬁon on its fa \
believe that%he > applicant intends to con uct mself in a manner 1ncon51stent

\ 3\ \
} 4

()} g The pF:rSGn sﬁék; ;\8\'/& 1‘- M;h1story of disruptive behavior or
d1sre%ard for | the ﬁglits or pto “ert"y oﬁlerk |

‘“ y N \M* A e &’:}\Mm j
(e) *Tbé person seeking a f)mval has eh"’?ienced an attitude of disregard

for Ass‘@cggﬁon rules by his coﬁﬁgx community as a guest, tenant,
Owner or\@*écﬂpant of a Home;
\

® The pér:Sorﬁ %eékiﬁ . %WE Mas failed to provide the information,
fees or interviews requfred [ to- process the application in a timely manner, or
provided false information during the application process.

U

(2) The transaction, if a sale or gift, was concluded by the parties without
having sought and obtained the prior approval required herein.

(h) The person seeking approval is delinquent in the payment of
assessments, fines or other charges or is in violation of any of the covenants,
rules or regulations at the time the application is considered.

Exception. The provisions of Sections 10.2 and 10.3 are not applicable to the acquisition of

title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in
lieu of foreclosure, but shall apply to the acquisition of title by any other person without regard to
how the title was acquired.

105

Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved
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pursuant to the terms of this Declaration shall be void unless subsequently approved in writing by
the Board.

10.6  Fees and Deposits Related to the Sale of Lots. Whenever herein the Board's approval is
required to allow the sale or other transfer of an interest in a Lot, the Association may charge the
Owner a preset fee for processing the application, such fee not to exceed the maximum amount
allowed by law. A separate fee may be charged for each person who is obtaining an interest in the
Lot except if such persons are spouses. The Association may also require that each person who will
be obtaining an interest in the Lot provide a credit report or background check from an approved
vendor, or the Association may charge a separate fee for obtaining a credit report and criminal
background check for each person who will be obtaining an interest in the Lot. Whenever the
Board’s approval is required to allow the sale or other transfer of an interest in a Lot, the Association
shall also charge a Capital Contribution fee in the amount of one thousand dollars ($1,000) to be
paid prior to or at the time of closing. 13

11. AMENDMENTS; TERBQ

11.1 Duration. The condmons of ;ﬂms Deciaratltm %hall ru\ﬁ\wu\h the land and shall inure to the
benefit of and be enforceable byythe A§soc QQT the Dwner bf any real property subject to this
Declaration, their respective legai rapreserﬁa 1Ve | hgéaré, q@SSors and assigns for a term of fifty
(50) years from the date this Déclératlén ﬁs re@ord{@d; ST Whlsch tjme this Declaration shall be
automatically renewed and éxte ded-for successive ien (lgé\} ﬁt@at R@];‘lods The number of ten (10)
year renewal periods hereunder shall be unhmltedwmth Ethls sclaration being automatically
renewed and extended upon th @xplratlon of each temﬁi 0} yé ‘renewal period for an additional
ten (10) year period; provided} hpwever, and subject to' exas@ng’laws and ordinances, that there
shall be no renewal or extension. é@ﬁ;m Declaration if” p@é)r to one (1) year in advance of an
effective date of a proposed termmhtlg Teﬁ %W ﬁeréent (60%) of all Owners of Lots and
sixty percent (60%) of all Institutional Mertgagees-on Lots afﬁrmatlvely vote, in person or by
proxy, at a duly held meeting of members of the Association in favor of terminating this
Declaration. It shall be required that written notice of any meeting at which such proposal to
terminate this Declaration is to be considered, setting forth the fact that such a proposal will be
considered, to be given at least ninety (90) days in advance of said meeting. If the Association
votes to terminate this Declaration, the President and Secretary shall execute a certificate which
shall set forth the resolution of termination adopted by the Association, the date of the meeting of
the Association at which such resolution was adopted, the date that notice of such meeting was
given, the total number of votes of members of the Association, the total number of votes required
to constitute a quorum at a meeting of the Association, the number of votes necessary to adopt a
resolution terminating this Declaration, and the total number of votes cast against such resolution.
Said certificate shall be recorded in the Public Records of Collier County, Florida at least one (1)
year prior to the effective date of termination, and may be relied upon for the correctness of the
facts contained therein as they relate to termination of this Declaration.

11.2 Amendments by Members. Except as otherwise provided herein or by law, this
Declaration may be amended at any time by the affirmative vote of two-thirds (2/3) of the voting
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interests of the Association present in person or by proxy at a duly called meeting of the members
of the Association at which a quorum exists and for which proper notice has been given. A copy
of each adopted amendment shall be attached to a certificate that the amendment was duly adopted
as an amendment to the Declaration, which certificate shall identify the Book and Page of the
Public Records where the Declaration is recorded, and shall be executed by the President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate
and copy of the amendment are recorded in the Public Records of Collier County, Florida.

12. ENFORCEMENT; GENERAL PROVISIONS.

12.1  Enforcement. Enforcement of these covenants, conditions and restrictions may be by a
proceeding at law or in equity and may be instituted by the Association, its successors or assigns,
or by any Owner, against any person or persons v101at1ng or attempting to violate or circumvent
any covenant, condition or restriction, eithe @oiresfram violation or to recover damages, and
against any Lot to enforce any lien gr‘“eat& %ﬁ = @hofve,ﬁ%ams Failure of the Association or any
Owner to enforce any covenants, e ﬂd%ﬁons or restrictions-hie rbln contained for any period of time
shall not be deemed a waiver or/ es oppel f th the right to enfor ce sa‘me thereafter.

12.2 Owner and Member Com ltance wTh tectlve coveﬁants}, conditions, restrictions and
other provisions of the goveﬁnlng d(;cuﬁ;erlgfﬁand reiffmllgated by the Association shall
apply to members and all pefsons t(i whbm a mmbgrﬁaégﬁ égaﬁted h1s right of use in and to the
Common Areas, as well as té any othef ] péréﬁn 6&éu;§y1ng @nyMLGL Lﬁtder lease from the Owner or
by permission or invitation of lzé Owner or his tenan““’is (express 5“?<imp11ed) and their licensees,
invitees or guests. Failure of any« mbwner to notify any‘*pgsen f'thé existence of the rules, or the
covenants, conditions, restnctmgs“f ahg other provisions Bﬁthwoﬁemlng documents shall not in
any way act to limit or divest the \Aﬁs@c‘r&@on of the powerﬂ@%eﬁforce these provisions. Each Lot
Owner shall be responsible for any dml ajt i;@m‘t}ﬁﬁ:h” “his-fenants, licensees, invitees or guests

and by the guests, licensees and invitees of ‘tcmﬁts -af émy time.

12.3 Litigation. Enforcement actions for damages, or for injunctive relief, or both, on account
of any alleged violation of law, or of the governing documents or Association rules, may be
brought by any Owner, or the Association against:

(A) the Association;

(B) the Lot Owner;

(C) anyone who occupies or is a tenant or guest of a Lot; or

(D) any officer or Director of the Association who willfully and knowingly fails to comply
with these provisions.

12.4 Attorney Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
residential Lot Owner, officer, Director or the Association to comply with the requirements of the
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law, or the governing documents, as they may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such attorney fees as may be awarded
by the court.

12.5 Home Owner Approval of Association Action. Notwithstanding anything contained
herein to the contrary, the Association shall be required to obtain majority approval of the member
preset in person or by proxy at a duly called meeting of the membership prior to the payment or
contracting for legal or other fees to persons or entities engaged by the Association for the purpose
of suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit other than
for the following purposes:

(A) the collection of Assessments;

(B) the collection of other charges whlch Lot Owners are obligated to pay pursuant
to the Community Docu r%e 1S

(C)the enforcement ,>0{ *ﬂﬁ s andfﬁ pé%}apancy restrictions contained in the
Community Do¢unients; o \fj

(D)the enforcemengf f the restrictions on ¥ 1e s\ale and other transfer of Lots
contained 1ﬁ the/Commur ity««De@;umf;nts \

(E) in an emergency Wmtin to obﬁaln the \appfoval of the Owners creates'a

substantial risk/C njut ¢/Common Property or to Owner(s)

f"mpafibfa ihjy ty“;o%f
(the 1mm1£nent eygplrahoh Qf a astatute imll‘tatlons shall not be deemed an
v obvia e, vote of a majority of the

emergency (o \thkne’edﬁm th%l;@ﬂu:
Owners); OF |

5

(F) filing a com»p\ ‘ ry counterclaim. -

12.6 No Election of Remedies. Aﬂ}fhghts remedies ang ﬁuv‘lleges granted to the Association
or Owners under the law and the gov‘g rnfhg¥ Qrm gg‘ haH be cumulative, and the exercise of
any one or more shall not be deemed to cénsﬁfgté* an,%fecflbn of remedies, nor shall it preclude the
party from exercising any other rights, remedies, or privileges that may be available.

12.7 Notices. Any notice required to be sent to any member or Owner under the provisions of
this Declaration shall be deemed to have been properly sent, and notice thereby given, when mailed
(including electronic mailing for those members consenting to receive notice by electronic mail),
with the proper postage affixed to the last known address of the Owner appearing in the records of
the Association, or to the address of the member's Lot. Notice to one of two or more co-Owners
of a Lot shall constitute notice to all co-Owners. It shall be the obligation of every member to
immediately notify the Secretary of the Association in writing of any change of address.

12.8 Fines; Suspension of Use Rights.

(A) Compliance. Every Owner and his tenants, guests, invitees and agents shall comply
with this Declaration and any and all rules and regulations as may be adopted from time to
time by the Board of Directors.
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(B)  Enforcement Procedure. Failure to comply with the terms hereof shall be grounds
for immediate action which may include, without limitation, an action to recover sums for
damages, an action for injunctive relief, fines, suspension of use rights in the Common
Areas and facilities, suspension of voting rights or any combination thereof.

© Fines; Suspensions. Pursuant to Section 8 of the Bylaws, the Board of Directors
may levy fines and/or suspensions against members, or members' tenants or guests, or both,
who commit violations of Chapters 617 or 720, Florida Statutes, the provisions of the
governing documents, or the rules and regulations, or who condone such violations by their
family members, guests or lessees as provided in the Bylaws.

(D)  Suspension of Voting Rights. In addition to other remedies provided for herein,
the Association may suspend the Common Area use rights and/or voting rights of a member
for the non-payment of assessment he are ﬁﬂi@guent in excess of ninety (90) days.

12.9  Severability. Should any. nt, condltlon QF" mstnctlon herein contained, or any
section, subsection, sentence, c}au%e phrase or term of this eclﬁtatlon or its recorded exhibits be
declared to be void, 1nvalld,; 111ega1 unenforceab]ie for\any\ reason, by any court having
jurisdiction over the parties heretom Es_}gbjeﬁ ]patfer herle SE}Ch judgment shall in no way
affect the other provisions hereof which af ﬁéréby*d?‘c : j’ ; d‘to "“'e% severable and which shall remain
in full force and effect. Noﬁungicog)tame(f in thls Amend nd Restated Declaration is intended
to affect vested rights. If atiy provisicn mmmnegljkremg%ﬁ eni“e‘d by a competent court of law
to have such affect, then suoh “fowsmn will be deefned null a,ha%@ but have no effect on the
remaining provisions herein. '

Q..

12.10 Interpretation; Dzsgut;};\ ¢ jie«anoard of Directo 1S, is’ responsible for interpreting the
provisions of this Declaration, its exhlbl Tules’ r@gn%lgated by the Board. Such interpretation
shall be binding upon all parties unless wholly L&lrgsenable A written opinion rendered by legal
counsel retained by the Board that an interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation. In the event there is any dispute as to
whether the use of the Property complies with the covenants and restrictions contained in this
Declaration, its exhibits or the rules promulgated by the Board the matter shall be referred to the
Board and the determination of the Board with respect to such dispute shall be dispositive on the

issue and binding on all parties.

12.11 Non-Profit Status. Notwithstanding anything contained herein to the contrary, the
Association will perform no act nor undertake any activity inconsistent with its non-profit status
under applicable state or federal law.

12.12 Use of Singular and Plural and Gender. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the singular, and the use of any gender
shall be deemed to include all genders.

12.13 Headings. The headings used in the governing documents are for reference purposes only,
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and do not constitute substantive matter to be considered in construing the terms and provisions of
these documents.

13. DISCLAIMER OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING ANYTHING
CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION, BYLAWS, OR ANY
RULES AND REGULATIONS OF THE ASSOCIATION OR ANY OTHER DOCUMENT
GOVERNING, BINDING ON OR ADMINISTERED BY THE ASSOCIATION (COLLECTIVELY,
THE “ASSOCIATION DOCUMENTS”), THE ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,

SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,

GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR
FOR ANY PROPERTY OR ANY SUCH PERSONS, WITHOUT LIMITING THE FOREGOING:

13.1 IT IS THE EXPRESS INTENT-O “’%‘g KSSQCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREQFN@ RE’ENFORCEABLE BY THE ASSOCIATION
AND WHICH GOVERN OR REGULATE THE USE“@EQF»THE PROPERTIES HAVE BEEN
WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE
OF ENHANCING AND MAINTAINENG THEWEHJOWEN'I\‘\OF ‘{‘HE PROPERTIES AND THE
VALUE THEREOF; [/ e, S

132 THE ASSOCIATION IS Nosr EMP AND HAS §NOT BEEN CREATED, TO ACT
AS AN ENTITY WHICH E EN;FQK\CES OR N,SI,?RE@ THE‘C@MPL;ANCE WITH THE LAWS OF
THE UNITED STATES, STATE OF FLORIDA;, f?&)LLfER»*CQgNTY AND/OR ANY OTHER
JURISDICTION OR THE PREVENTION OF TORTU US ACTIVITIES.

\
133 ANY PROVISIONS OF{THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WHICH/RELATE TO THE HE@LT’H SAFETY AND/OR WELFARE
SHALL BE INTERPRETED AND A’PPLIED ‘ONLY,‘AS 'EIMITATIONS ON THE USES OF
ASSESSMENT FUNDS AND NOT AS-CF G A DUTY OF THE ASSOCIATION TO
PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN

IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

13.4 EACH OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN
UPON ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE DISCLAIMERS
AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING
FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE
ASSOCIATION HAS BEEN DISCLAIMED HEREIN.

13.5 ASUSED HEREIN “ASSOCIATION” SHALL INCLUDE WITHIN ITS MEANING
ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
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