3236220 OR: 3364 BG: 0195
RECORDED in OFRICIAL RBCORDS of COLLIER COUNTY, BL
0870872003 at 08:45AN DNLGHT B. BROCK, CLBRK

REC PRE 1036.50
CoPIgs 210,40
HISC 1.90
Retn:
~ ROBART F ROUGBRS
75 VINEYARDS BLVD
NAPLBS BL 34118

DECLARATION
FOR

PROSPECTUS
FOR
MONTELENA,
A CONDOMINIUM




OR: 3364 PG: 0196

PROSPECTUS
MONTELENA, A CONDOMINIUM

PROSPECTUS
FOR
MONTELENA, A CONDOMINIUM

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. |

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFERTO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. REFERTO THIS PROSPECTUS AND
ITS EXHIBITS FOR CORRECT REPRESENTATIONS.
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SUMMARY.

THE CONDOMINIUM UNITS ARE BEING SOLD IN FEE SIMPLE.

THE DEVELOPER HAS THE RIGHT_ TO RETAIN CONTROL OF THE
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

See Paragraph 11 of this Prospectus.

THE SALE, LEASE OR TRANSFER OF UNITS 1S RESTRICTED OR
CONTROLLED.

The restrictions are set forth in_Sections 12, 13 and 14 of the Declaration of
Condominium (Exhibit "1" to this Prospectus).

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.
See Paragraph 7 of this Prospectus.

THERE IS TO BE A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROPERTY WITH PROPERTY MANAGEMENT
PROFESSIONALS OF SOUTHWEST FLORIDA, INC.

See Paragraph 8 of this Prospéctus.

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE
PAYMENT OF ASSESSMENTS CR OTHER EXACTIONS COMING DUE FORTHE
USE, MAINTENANCE, UPKEEP OR REPAIR OF THE COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS OF MONTELENA AND THE COMMON
PROPERTIES OF THE COMMUNITY OF VINEYARDS WITHIN WHICH
MONTELENA 1S LOCATED. THE UNIT OWNER'S FAILURE TO MAKE THESE
PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN. ‘

See Section 8.01 of the Amended and Restated Declaration of Master Covenants,
Conditions and Restrictions for the Vineyards of Naples (the "Master Declaration”).
part of Exhibit "G" to this Prospectus, and see Section 10 of the Declaration of
Condominium. :

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT THE
CONSENT OF UNIT OWNERS OR THE ASSOCIATION.

See Article Ill of the Master Declaration, attached as Exhibit "G" 1o this Prospectus.

UNIT OWNERS IN THIS CONDOMINIUM ARE REQUIRED TO BE MEMBERS OF
VINEYARDS COMMUNITY ASSOCIATION, INC., AND TO PAY A SHARE OF THE
EXPENSES OF OPERATING CERTAIN COMMONLY USED FACILITIES OWNED
BY THE MASTER ASSOCIATION.

See Paragraph 2 of this Prospectus and Sectior: 5.01 of the Master Declaration,
attached as Exhibit "G" to “his Prospectus.

MONTELENA
PROSPECTUS
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1. DESCRIPTION OF CONDOMINIUM. This Prospectus is presented by Montelena
Developers, Inc., @ Florida corporation. herein referred to as the "Developer.” Montelena, a
Condominium, will be located on Montelena Circle within The Vineyards in Collier County,
Florida. The legal description of the land to be submitted to condominium ownership is on
Exhibit A" to this Prospectus. It is anticipated. that construction will be substantially
completed by March 30, 2005. :

(A)y This Condominium will have thirty-three condominium units in SiX
buildings. Buildings 1 and 2 will consist of eight units with four units on the first floor and
four units on the second floor. The first floor units will have three bedrooms, three
hathrooms.and a one car garage. The se~ond floor units will have four bedrooms, three
bathrooms and a one car garage. : ‘

Buildings 3, 4 and 6 will consist of four units each having four bedrooms, four
bathrooms and a two car garage.

Building 5 will consist of five units and each unit will have four bedrooms, four
pathrooms and a two car garage.

The square footage of the first floor units is approximately 1,068 ft. and the
square footage of the second floor units is approximately 2,305 square feet. The square
footage of the units in Buildings 3, 4, 5and 6 is approximately 3.000 square feet.

2. VINEYARDS COMMUNITY ASSOCIATION, INC.

UNIT OWNERS IN THIS CONDOMINIUM ARE REQUIRED TO BE
MEMBERS OF THE VINEYARDS COMMUNITY ASSOCIATION, INC. (THE "MASTER
ASSOCIATION") AND TO PAY A SHARE OF THE EXPENSES OF OPERATING CERTAIN
COMMONLY USED FACILITIES OWNED BY THE MASTER ASSOCIATION.

The Vineyards is a planned unit development in Coliier County, Florida. Itis
being developed by the Vineyards Development Corporation, a Florida corporation.
Montelena is part of the Vineyards and is subject to certain restrictions and covenants
contained in the Amended and Restated Declaration of Master Covenants, Conditions and
Restrictions for the Vineyards and all amendments thereto imposed upon the real property
comprising the Vineyards in general, referred to as the "Master Declaration.” Each owner of
a unit in this Condominium shall automatically become a member of the Vineyards
Community Association. Inc., a non-profit corporation, which has been created to maintain
the Common Areas as defined in the Master Declaration, and shall have the rights,
privileges and obligalions appurtenant to said membership, as set forth in the Master
Declaration, Articles of Incorporation and By-laws of the Master Association. These
documents are attached as part of Exhibit "G" to this Prospectus.

MONTELENA
PROSPECTUS
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Vineyards Community Association, Inc., is not a condominium association.

3. TYPE OF OWNERSHIP. THE UNITS ARE BEING SOLD IN FEE SIMPLE.

4.  RECREATIONAL AND OTHER COMMON FACILITIES TO BE USED ONLY
BY UNIT OWNERS OF THE CONDOMINIUM.

{A) A heated swimming pool of approximately 960 square feet located in
Exhibit B with an approximate depth of 3 feet at the shallow end and 5
feet at the deepest point, surrounded by a deck containing
approximately 1,400 square feet constructed and having capacity of 30
persons, pool, and 700 persons, deck.

(B)  There is no clubhouse but there are restrooms for men and women,

(C)  The Developer will spend at least $1,500.00 to provide pool furniture,
equipment and other prsonal property for these facilities.

(D) Gatehouse and gate al entry to community.
(E)  There are no recreational areas or facilities specific to any Building.

It is estimated that all of the above common facilities will be substantially cbmpleted by
January, 2004.

. THERE 1S ALIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE USE,
MAINTENANCE, UPKEEP OR REPAIR OF THE COMMON ELEMENTS AND LIMITED
COMMON ELEMENTS OF MONTELENA AND THE COMMON PROPERTIES OF THE
COMMUNITY OF VINEYARDS WITHIN WHICH MONTELENA IS LOCATED. THE UNIT
OWNER'S FAILURE TO MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE
OF THE LIEN.

See Section 8.01 of the Master Declaration (Exhioit "G").

6. RECREATIONAL FACILITIEES MAY BE EXPANDED OR ADDED TO
WITHOUT THE CONSENT OF THE UNIT OWNERS OR THE CONDOMINIUM
ASSOCIATION.

Although the Developer of Vineyards is not committed to provide any
recreational facilities, the Developer reserves the right to add additional improvements. See
Article Il of the Master Declaration (Exhibit "G").

MONTELENA
PRCOSPECTUS
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7. DEVELOPER LEASING OF UNITS. The Developer of Montelena intends to
sell ail units and has no program for leasing. However, the Developer reserves the right to
lease any unit owned by it until 2 purchaser is found. Such right shall be limited to no more
than seven leases within a period of one year.

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

8. MANAGEMENT OF THE ASSQOCIATION. During Developer's control of the
Association, management of the Assaciation shall be by the Developer. The contract for the
management, maintenance and operation of the condominium property shall be between
Property Management Professionals of Southwest Florida, Inc. and Montelena Association,
inc. The term shall be for the time the Developer is in control of the Association. The
- services included shall consist of collection of assessments, care of the property, purchase
of services and supplies, payment of bills, obtaining insurance, preparing notices of
meetings, maintaining an owners’ roster, providing year end reports, preparing budgets.
keeping official books & records and taking such action as may be necessary to assist in
requiring compliance with all covenants. The compensation shall be as stated in the
Management Agreement attached as Exhibit L and reprinted below:

Management Fee. The Association hereby agrees to pay for management
and accounting services 1o be furnished hereunder at a fixed fee of $12.00 per
unit per month for the first year this Agreementisin effect. This feeis due and
payable on the first day of each calendar month. A minimum fee of $100.00
will be assessed until the number of units multiplied by the monthly per unit
fee exceeds $250.00. The minimum fee adjusts to $150.00 when ten (10)
units are sold and closed.

THERE WiLL BE A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROJECT WITH PROPERTY MANAGEMENT PROFESSIONALS OF
SOUTHWEST FLORIDA, INC.

A copy of the Management Agreement to be used is attached hereto as Exhibit "L."

9. THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR
CONTROLLED.

Toassure a community of congenial residents and ocrupants, and protect the
value of the units, there are specific restrictions on the sale, lease and transfer of units,
which may be found in Sections 12 and 13 of the Declaration of Condominium, Exhibit"1"to
this Prospectus. ‘

Units may not be leased for periods of less than thirty (30) days.

MONTELENA
PROSPECTUS
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10.  SUMMARY OF RESTRICTIONS ON USE. Other than those referred to in the

preceding paragraph, the restrictions concerning use which are generally of most interest
are, in summary:

(A}  Each unitis limited fo residential use.

(B)  There are restrictions on the alteration and improvement of units.

(C) There are restrictions on signs.

(D)  There are no restrictions on the age of occupants for owner or lessee
occupied units.

(E)  There are restrictions on the keeping of pets.

(F)  Reasonable regulations concerning the use of the common elements
and common area facilities may be made and amended from time to
time by the Condominium Association's Board of Directors or the
Master Association's Board of Directors.

(G) The entire Vineyards project is also subject to restrictive covenants
imposed by the Developer of Vineyards which contain restrictions
governing use of the units. These restrictions appear in Section 8 of
the Master Declaration, Exhibit "G" to this Prospectus. The initial Rules
and Regulations of the Condominium Association are found in Exhibit
"E"to this Prospectus. The principal restrictions on use and occupancy
of the units are in Sections 12 and 13 of the Declaration of
Condominium, Exhibit "1" to this Prospectus.

11.  THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
'CONDOMINIUM ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN
SOLD.

As more fully set forth in the Articles of Incorporation and By-laws of the
Condominium Association {(Exhibits "C" and "D" to this Prospectus), initially there will be
three board members on the Board of Directors (the "Board"). Unit owners other than the
Developer may elect no less than one-third of the members of the Board when they own
fifteen percent of the units. The Developer retains the right to elect a majority of the
members of the Board until three years after sales by the Developer have been closed on
fifty percent of the units to be ultimately operated by the Association, or until three months
after sales have been closed on ninety percent of the units that will be ultimately operated by
the Association, or until all the units that will ultimately be operated by the Association have
been completed and some have been conveyed to the purchasers and none of the others
are being offered for sale by the Developer in the ordinary course of business, or when

MONTELENA
FROSPECTUS
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some of the units have been conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business or seven
(7) years after the recordation of the declaration creating the Initiai Phases, whichever shall
first occur. The Developer retains the right to appoint at least one Director so long as it
owns at least five percent of the units.

12.  UTILITY SERVICES. Utility and other services will be provided as follows:

Irrigation Water - Collier County

Potable Water - Collier County

Sewer - Collier County

Electricity - Florida Power and Light Company
Telephone - United Telephone Company
Trash Pickup - Waste Management

Storm Drainage - Natural

Cable TV - Time Warner Cablevision

See also the notes to the Estimated Operating Budget, Exhibit "F" to this
Prospectus.

13. APPORTIONMENT OF COMMON EXPENSES, COMMON SURPLUS AND
OWNERSHIP OF COMMON ELEMENTS. The manner in which the apportionment of
common expenses, common surplus and ownership of common elements in this
Condominium has been determined is by utilizing a fraction, the numerator of which is one
(1), and the denominator of which is the number of units submitted to condominium
ownership. See Article 6.1 of the Declaration of Condominium.

14 ESTIMATED OPERATING BUDGET. An Estimated Operating Budget forthe
Condominium Association and a Schedule of unit owner's expenses are attached as Exhibit
“E" This Estimated Operating Budget is for the initial period of operation of the
Condominium and sets forth the anticipated and estimated operating expenses of the
Association on a monthly and annual basis, and also sets forth an estimate of the individual
unit owner's expenses to meet the quarterly assessments of the Association.

15.  ESTIMATED CLOSING EXPENSES; TITLE INSURANCE. All closing costs
will be paid by the Developer, except as follows:

A, A sum equal to the pro-rata portion of the quarterly assessment for
common expenses for the remainder of the quarter of closing.

B. The sum of $150.00 payable to the Vineyards Comm'unity Association,
Inc. as a contribution to working capital. If the Developer has already
advanced the funds for this contribution to meet requirements of the

MCHTELENA
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secondary mortgage market or for any other reason, these payments
shall be paid to the Developer as reimbursement. '

C. All mortgage or financing closing costs if the Purchaser finances the
purchase of the unit, including mortgagee title insurance.

D. Any attorney's fees that Purchaser may incur in connection with the
purchase.

The Developer wil furnish and pay for a marketability Owner's Title
insurance Policy from a reputable title insurance company, insuring the purchase
price including upgrades and extras, referenced in Paragraph 2 of the Agreement for
Purchase and Sale of Condominium Unit, which will be prepared and issued by the
Pro Title & Abstract, Inc. Purchaser will be given a credit at closing for the
Developer's prorated share of estimated real property taxes for the year (or prorated
share of actual taxes if the amcunt is known at the time of closing).

16. IDENTITY OF DEVELOPER. Montelena Developers, Inc. is a privately held
Florida corporation. The corporation itself has no prior experience in the field of
condominium development. Its President directing the creation and sale of the
condominium, Miche! Saadsh, has been engaged in real estate development and
construction of condominiums and single family homes in Collier County, Florida for over ter
years. Representative of these developments are The Vineyards and several communities
located therein. References to Michel Saadzh and his experience are made solely for the
purpose of statutory compliance and shall not create or suggest any personal liability on his
part. ‘ :

17. NARRATIVE DESCRIPTION QF EASEMENTS. There is an existing five (5)
foot wide Utility Easement which iies along Vintage Colony Boulevard.

Itis also anticipated that there will be ten (10) foot wide utility easements for
electric, telephone and cable television services. The exact location of those easements will
be determined after final design of the utilities are completed. The roadways, Montelena
Court, Montelena Drive and Montelena Circle, will be an ingress and egress easements.

18. DEVELOPER'S OWNERSHIF' INTEREST. Evidence of the Developer's
ownership interest is attached to this Prospectus as Exhibit "K."

19. GOODFA!THEFFORT TQ CCMPLY. The Developer has attempted in good
faith to comply with the disclosure requirements of the Florida Condominium Act. This
document does not purport to describe all of the features of the Condominium, but rather
attempts to comply with the requirements of law by summarizing and disclosing the
important features of the Condominium and the rights and obligations which will accrue to

MONTELENA
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| purchasers. More detailed

information can be obtained by consulting the Exhibits to this
Prospectus. ‘
MONTELENA
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DECLARATION OF CONDOMINIUM AND
FORM OF CERTIFICATE OF AMENDMENT
MONTELENA, A CONDOMINIUM
(Exhibit 1 to Prospectus)

EXHIBIT "1"
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MONTELENA, a Condominium

MADE this 2”51’ day JAY . 2003, by Montelena Developers, inc., a Florida
corparation, hereinafter called the "Deveioper,” for itself and its successors, grantees and assigns.

WHEREIN the Developer makes the following declarations:

1. THE LAND: The Developer owns certain real property located in Collier County, Florida, which shall
be referred to as Phases 1-6 as more particularly described in Exhibit "A" attached hereto {the "Land").

2. SUBMISSION STATEMENT.: The Developer hereby submits the Land and all improvements erected
or to be erected thereon, all easements, rights and appurtenances belonging thereto, and all other property,
real. personal or fixed, located on and intended for use in connection therewilh, to the condominium form of
ownership and use in the manner provided by the Flarida Condominium Act as it exists on the date of the
recording of this Declaration; excluding therefrom, howaver, any public utility installations, cable television fines
and other similar equipment that are owned by the utility furnishing services 1o the Condominium. The
covenants and restrictions contained in this Declaration shall run with the land and be binding upon and inure
to the benefit of all present and future owners of condominium parcels. The acquisition of title to a unit, or any
other interest in the condominium property, or the lease, occupancy, or use of any portion of the condominium
property shall constitute an acceptance and ratification of all provisions of this Declaration as it may be
amended from time to time, and shalt signify agreement to be bound by its terms. The provisions of this
Declaration shall be liberaily construed to effectuate the purpose of creating a uniform ptan of condominium
ownership.

Montelena, a condominium, consists of thirty-three condominium units in six buildings. Buiidings 1
and 2 will consist of eight units with four units on the first floor and four units on the second floor. The first
floor units witl have three bedrooms, three bathrooms and a one car garage. The second floor units will have
four bedrooms, three bathrooms and a one car garage.

Buildings 3, 4 and 6 will corsist of faur units each havmg four bedrooms, four bathrooms and a two
car garage.

Building 5 will consist of five units and each unit will have four bedrooms, four bathrooms and a two
car garage.

The square footage of the first floor units is approximately 1,968 ft. and the square footage of the
second floor units is approximately 2,305 square feet. The square footage of the units in Buildings 3, 4, 5and
6 is approximately 3,000 square feet.

3 NAME: The name by which this condominium shall be identified is Montelena, a Condominium, (the

"Condominium"}.

4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have fhe meanings stated

below and in Chapter 718, Florida Statutes, (the "Condominium Act"), unless the context otherwise requires.
4.1 "Apartment” has the same meaning as the term "unit” as defined in the Condominium Act.
4.2 "Apartment Owner" or "Owner" has the same meaning as the term "unit owner” as defined in |

the Condominium Act, except that for purposes of interpreting use and occupancy restrictions refated to units,
in cases where a primary occupant has been designated for a unit because of its ownership, the word "owner”
refers to the primary occupant and not the record owner.

MONTELENA
DECLARAT ON CF CONDOMINIUM
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4.3 "Assessment” means a share of the: funds required for the payment of common expenses
which from time to time are assessed agains! the units,

4.4 "Associalion” means Montelena Coridominium Association, Inc., a Florida corparation not for
profit, the entity responsible for the operation of this Condominium.

45 “Association Property” means all property, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

46 “Board of Directors” or "Board” meins the representative body which is responsible for the
administration of the Association's affairs, and is thiz same bady referred to in the Condominium Act as the
"Board of Administration.”

47 "Commeons Elements” means znd includes the portions of the condominium property which are
not included in the units,

4.8 "Condominium Documents” means and includes this Declaration and all recorded exhibits
hereto, as amended from time to time.

49 "Family” or "Single Family" shall refer to any one of the following:

(A) One natural person,

(B} Two or more natural persons who ¢ommonly reside together as a single housekeeping unit,
each of whom is related by biood, marriage or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (B) above, except that there is
among them one perscn who is nol. related to some or all of the others.

4.10  “Fixtures” means those items of tangible personal property which by being physically annexed
or constructively affixed to the unit have become accessory to it and part and parcel of i, including but not
limited to, interior partitions, walls, appliances which have been buiit in or permanently affixed, and plumbing
fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings,

4.1 "Guest” means any person who is not the unit owner or alessee ora meir.nber of the owner's or
lessee's family, who is physically present in, or occupies the unit on a tempaorary basis at the invitation of the
owner or other legally permitted occupant, without the payment of consideration.

412 ‘“Institutional Mortgagee” means thie mortgagee (or its assignee) of a mortgage against a
condominium parcet, which mortgagee is a bank, savings and foan association, mortgage company, insurance
company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, or any agency of the United States of America. The term also
refers to any holder of a mortgage against a condominium parcel which mortgage is guaranteed or insured by
the Federal Housing Administration, the Veterans Administration, any agency of the Uniled States of America,
or by any other public or private corporation engagead in the business of guaranteeing or insuring residential
maortgage loans, and their successors and assigns.

413 “Lease" means tne grant by a unit owner of a temporary right of use of the owner's unit for
valuable consideration.

414 "Limited Common Elements” means and includes those Commaon Elements which are reserved
for the use of a certain unit or units ta the exclusion of other units.

MONTELENA
DECLARATION OF CONDOMINIUM
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415 “"Master Associatior,” means and refers to Vineyards Community Association, Inc., a Florida
corporation not for profit, which is responsible for the maintenance and operation of the common praperies
within The Vineyards, as described in the Mas:er Documents. All unit gwners in this Condominium shall be
Class "A" members of the Master Association,

416  "Masler Documents” shall mean and refer to the Amended and Restaled Declaration of Master
Covenants, Conditions and Restrictions for The Vineyards of Naples, as recorded in Official Records Book
1763. Page 1228, et seq. of the Public Records of Collier County, Florida, including all recordec exhibits thereta,
as the same shall be supplemented and amended, frem time to time.

4.17  "Occupy.” when used in connection with a unit, means the act of slaying overnight in a unit,
"QOccupant” is a person who accupies a unit,

418  "Primary Institutional Mortgagze” means that institutional morigagee which, at the time a
determination is made, holds first mortgages on more: units in the Condominium than any other institutional
mortgagee, such determination to be made by reference to the number of units encumbered, and not by the
dollar amount of such mortgages.

419 "Primary Occupant” means the natural person approved for occupancy when title to a unitis
held in the name of two or more persons who are not husband and wife, or by a trustee or a corporation or other
entity which is not a natural person.

4,20 "Rules and Requlations” means those rules and regulations promulgated by the Board of
Directors governing the use of the Common Elements and the operation of the Association.

421  "Vdling Interest” means and refers to the arrangement established in the cundominium
documents by which the owners of 2ach unit collactivizly are entitied to one vote in Association matters.

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS:

5.1 Survey and Plot Plans. Altached hereto as part of Exhibit “B,” and incorporated herein by
reference, are a survey of the Land, the Common .Elements and plot plans, which graphically describe the
improvements in which units are Iacated which show all the units, including their identification numbers,
locations, approximate dimensions, Common Elements and Limited Common Elements. Together wilh this
Declaration, Exhibit B is in sufficient detail to identify ezich unit, Common Elements, Limited Common Elements,
Commons Area, the proposed Commons Parcel and their relative locations and dimensions.

52 Unit Boundaries. Each unit shall inchude that part of the building that lies within the following
boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be the
following boundaries extended to their intersections with the perimeter boundaries:

) Upper Boundaries. The horizontal plane of the unfinished lower surface of the ceiling
of the unit. '

{(2) Lower_Boundaries. The harizontal plane of the unfinished upper surface of the
concrete floor of the unit.

{B) Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical planes of the
unfinished interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit "8"
hereto, extended to their intersections with each other and with the upper and lower
boundaries.

MONTELENA
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(<) Interior Walls. No part of the non-structural interior partition walls within a unit shall be
considered part of the boundary of a urit.

o) Apertures. Where there are openings in any boundary, including, without limitatior, windows,
doars and skylights, the boundaries of the unit shall extend to the interior unfinished surfaces
of the coverings of such openings, and their frameworks thereof, Therefore, windows, doors,
screens and all framing, casings and hardware therefor, are exciuded from the unit. (They are,
however, Limited Common Elements to be maintained at the expense of the unit owner as
more fully set forth in Section 8 and Section 11.2 below.} '

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the graphic
depictions of the unit boundaries set forth in Exhibit “B" hereto shall control in determining the boundaries of a
unit, except the provisions of 5.2(D) above shall control over Exhibit "B."

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE:

6.1 Shares of Ownershp. The owner of each unit shall also own an undivided share in the
Commaon Elements and the commor: surplus. The shares of ownership shall be as follows: '

33 units 1/33 share

6.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and own a.certain
interest in the condominium property, inclucing ‘without limitation the following:

{A) An undivided ownership share in the Laind, other Common Elements and the common surplus,
as specifically set forth in Section 6.1 ubove.

(B) Membership and voting rights in the Association, which shall be acquired and exercised as
provided in the Articles of Incorporation, Bylaws of the Association and Rules and Regulations,
attached hereto as Exhibits "C," "D" and "E."” respectively.

(C) The exclusive right 1o use the Limited Common Elements reserved for the unit, and the non-
exclusive right to use the Common Elements.

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to time. An
easement in airspace which is vacated shall be terminated automatically.

{E) Class "A" Membership Rights in Vineyards Community Association, Inc. with all rights and
obligations provided in the Master Dot:uments.

(F) The right to use the Common Elements, properties and recreation facilities, subject to all of the
Rules and Regulations of the Association.

{G) Other appurtenances as may bhe provided in this Declaration and its exhibits.
Each unit and its appurtenances constitute a "condominium parcet.”

6.3 Use and Possession. A unit owner is entitlied to exclusive use and possession of his or her unit.
He or she is entilled to use the Common Elements in accordance with the purposes for which they are intended,
but no use of the unit or of the Common Elements may unreasonably interfere with the rights of other unit
owners or other persons having rights to use the conclominium property. No unit may be subdivided, and no
fractional portion may be sold, leased or otherwise transferred. The use of the units, Common Elements and
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Limited Common Elements shall be governed by the candominium documents and by the rules and regulations
adopted by the Board of Direclors, as provided in the Bylaws,

7. - COMMON ELEMENTS; EASEMENTS:

7.1 Definition. The terr "Common Elements" means all of the property submitted to condomirium
ownership that is not within the unit houndaries set forth in Section 5 above. The Common Elements include
without limitation the following:

(A) The Land.

(B) All portions of the buildings and other improvements outside the units, inchiding ail Limited
Common Elements.

{C) Easements through each unit for conduits, ducts, plumbing, wiring and Common Elements.

(D) An easement of support in every portion of the Condominium which contributes to the support
of a building.

(E) The fixtures and installations required for access and utility services to more than one unit or to
the Common Elements.

7.2 Easemenis. Each of the following easements and easement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and notwithstanding any of
the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the
Condominium. None of these easements may be encumbered by any leasehold or lien other than those on the
condominium parcels. Any lien encumbering these easements shall automatically be subordinate to the rights
of unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any unit
owner, 1o grant, modify or move easements such as electric, gas, cable television, or other
utility or service easements, or relocate any existing easements, in any portion of the Comamon
Elements or asscciation property, and to grant access easements or relocate any existing
access easements in any portion of the Common Elements or association property, as the
Association shall deem necessary or desirable for the proper operation and maintenance of the
Condominium. Such easements, or the relocation of existing easements, may not prevent of
unreasonably interfere with the use of the units. The Association may also transfer title to
utility-related equipment, facilities or material, and to take any other action to satisfy the
requirements of any utility company or governmental agency to which any such utility-related
equipment, facilities or material are to be so transferred.

(B) Encroachments. If any unit encroaches upon any of the Common Elemenits or upon any other
unit for any reason other than the intentional act of the unit owner, or if any common eclement
encroaches upor any unit, then an easerment shall exist to the extent of that encroachment as
long as the encroachment exists.

{C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over,
through, and across sidewalks, sireets, paths, walks, and other portions of the Common
Elements as from time to time may be inlended and designated for such purpose and use, and
for vehicular and pedestrian traffic over, through, and across such portions of the Common
Elements as fromn time to time may be paved or intended for such purposes, and for purposes
of ingress and egress to the public ways.
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(D) Construction; Maintenance. The Developer (including its designees and contractors) shall
have the right to enter the condominium property and take any action reasonably necessary o
convenient for the purpose of compleiing the construction thereof, provided such activity does
not prevent or unreasonably interfere with the use or enjoyment by the unit owners of the
condominiurn property.

(E) Sales Activity. The Developer and its Jesignees shall have the right to use, without charge,
any units owned by it, and the Common Etements {including, but not limited to, all recreational
facilties). to establish, modify, main‘ain and utilize, as it and they deem appropriate, model
apartments and sales and other offices. Without limiting the generality of the foregaing. the
Developer and its designees may show madel apartments or the comman elements to
prospective purchasers or ter.ants, erect signs on the condominium property. and take all other
action helpful for sales, leases and promotion of the Condominium. The foregoing does not

~ exempt the Developer from its obligztion to pay assessments as otherwise provided for herein.

(F) The easements and rights described in (D) and (E) above shall terminate upon the sale of all
units in the Montelena Complex to purchasers other than a successor Developer.

73 Restraint Upon Separation and Partition. The undivided share of ownership in the Common
Elements and common surplus appurtenant to a unit cannot be conveyed or encumbered separately from the
unit and shall pass with the titie to the unit, whether or not separately described. Aslong as the Condominium
exists, the Common Elements cannot be partitionec. The shares in the.funds and assets of the Association
cannot be assigned, pledged or transferred except as an appurtenance to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Comman Elements. Certain Common Elements have been reserved for the
use of a particutar unit or units, to the exclusion of the other units. The Limited Common Elements and the units
to which their exclusive use is appurtenant, are as dizscribed in this Declaration and its recorded exhibits. The
following Common Elements are hereby designated as Limited Common Elements:

(A) Air Conditioning and Heating Equipment. Al equipment, fixtures and instaliations located
outside of a unit, which furnish aii conditioning or heating exclusively to that unit, shall be
Limited Common Elements, and shall be maintained, repaired and replaced by, and solely at
the expense of, the owner of the unit, except as otherwise provided in Section 11.4 below.

(B) Lanais. Any lanai attached to and serving exclusively a unit shall be a Limited Commaon
Eiement, The unit owner sr:al be responsible for day-to-day cleaning and care, butall painting
and maintenance shall be the responsibility of the Association and shall be a common expense
excep! as stated in Article 11.3(A). No lanai may be carpeted, covered or enclosed inanyway
without the prior written approval of the Board of Directors. The maintenance, repair and
replacement of such approved carpeting, covering or enclosure shall be the responsibility of
the unit owner.

(C} Othe’s. Any part of the Common EElements that is connected to or exclusively serves a singie
unit, including garages, and is specifically required in Section 11 of this Declaration to be
maintained, repaired or replaced by or at the expense of the unit owner, shall be deemed a
Limited Commcn Element appurtenant to that unit, whether specifically described above or not.
This paragrapt includes windows, screens, doors, garage doors and all refated hardware and
framing. ' ‘
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8.2 Exclusive Use: Transfer of Use Rights. The exciusive use of a Limited Common Element is an
appurtenance to the unit or units to which it is designated or assigned. If, after all of the units
have been sold, tne exclusive use of any assignable Limited Common Element was not, for
any reason, assigned to the use of a specific unit or units by the Developer, the Associalion
may do so. The right of exclusive use of each Limited Commor Element passes with the unit
to which it is assigned, whether or not separately described, and cannot be separated from it;
except the use rights to a particular covered parking space or garage may be transferred or
exchanged between units as follows: '

(A) The unit owners desiring to transfer or exchange such use rights shail submit a written

. request to the Board of Directors. If the Board approves, the owners involved shall

then execute a Certificate of Transfer which shall include the recording data identifying

this Declaration, and be axecuted by the Association and the Owners with the
formalities required for the execution of a deed.

{=)] The transfer or exchange of use rights shall be complete and effective when the
Certificate is recorded in the Public Records of Colfier County, Florida. The costs of
preparing and recording the Certificate shall be borne by the unit owners desiring the
exchange or transfer.

9. ASSOCIATION: The oparation of the Condominium is by Montelena Condominium Association, Inc.. @
Florida corporation not for profit, which shal perform its function pursuant to the following:

9.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is attached
as Exhibit"C."

9.2 Bylaws. The Bylaws of the Association attached as Exhibit "D" may be amended from time to
time.

g3 Delegation of Management. The Associalion may contract for the management and
maintenance of the condominium property and authorize a licensed management agent 10 assist the
Association in carrying out its powers and duties by performing such functions as the submission of proposals,
collection of assessments, keeping of records, enforcement of rules and maintenance, repair and replacement
of the Common Elements with funds made available by the Assaciation for such purposes. The Association
and its officers, however, shall retain at all times the powers and duties provided in the Condominium Act.

9.4 Membership; Director Eligibility. The membership of the Assacialion shall be comprised of-
owners of the units, as further provided in the Bylews. Except for Directors appointed by the Developer, each
Director must be a member of the Association or the spouse of a member.

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is specifically
made necessary by some provision of the Condominium Act or these condominium documents, afl approvais or
actions permitted or required to be given or taken by the Association may be given or taken by its Board of
Directors, without a vote of the unit owners. The Officers and Directors of the Association have a fiduciary
relationship to the unit owners. Aunit owner does not have the autharity to act for the Association by reason of
being a unit owner.

9.6 Powers and Duties. The powers 2nd duties of the Association include those set forth in the
Condominium Act and the condominium documents. The Association may contract, sue or be sued with
respect to the exercise of nonexercise of its powers and duties. For these purposes, the powers of the
Assogiation inciude, but are not limited to, the maintenance, management and operation of the condominium
property and association property. The Associztion may impose fees for the use of Common Elements or
association property. The Association has tha power to enter into agreements to acquire leaseholds,
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memberships arnd otherlownership, possessory cr use interests in lands or facilities, whether or not the fands or
facilities are contiguous to the tands of the Condominium, for the use and enjoyment of the unit owners.

9.7 Official Recards. The Association shall maintain its Official Records as required by law. The
records shall be open to inspection by members or their authorized representatives al all reasonable times. The

right to inspect the records includes a right to make or obtain photocopies at the reasonable expense of the
member seeking copies,

98 burchase of Units. The Association has the power to purchase units in the Condominium and
to hold, lease, mortgage or convey them, such power to he exercised by the Board of Directors.

99 Acquisition of Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in 9.8 above, the power to acquire ownership interests in real property shall be exercised by
the Board of Directors, but anly after approva’ by at lzast a majority of the voting interests.

9.10 Dispositign of Property. Any broperty owned by the Association, whether real, personal or
mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a majority of
ine entire Board of Directors, without need fo- authorization by the unit owners.

9.11  Rosler. The Association sha!l maintain a current roster of names and mailing addresses of unit
owners, based upon information supplied by the unit owners. A copy of the roster shall be made available to
any member upon request.

912 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium or
association property, the Association shall not be liable to unit owners for injury or damage, other than the cost
of maintenance and repair, caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements, unit owners; or other persons.

913 Member Approval of Certain Litigation. Notwithstanding any other provisions of the
condominium documents, the Board of Directors shall be required to obtain the prior approval of at least a
majority of the voting interests prior lo the payment of, or cenlracting for the payment of, legal fees to any
person engaged by the Association for the purpose of commencing any lawsuit, other than for the following
pUrpoOses:

(A) the caliection of assessmerts,

(B) the collection of other charces which cwners are obligated to pay,

) the enforcement of the use ana occupancy restrictions applicable to the Condominium;
(D) the enforcemeht of any resrictions on the sale, lease and olher transfer of units;

(E) in an emergency, when waiting to obtain the approval of the members creates a substantial
risk of irreparable injury to the Association or its members; or

(F) filing a compulsary counterclaim.

914 Mandatory Non-binding Arbitratior: of Disputes. Prior to the institution of court litigation, the
parties shall petition The Divisior. of Florida Land Sales, Condominiums, and Mobile Homes of the Department
of Business and Professional Regulation pursuant 1o its promulgated rules and The Condominium Act, for any
dispute involving:
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(A) The authority of ths Board under any law or Association documents to:
(1) Reguire any owner to tzke or not take any action involving that owner's unit; or
(2) Alter or add to a common area or element.
(B) The failure of the Association, when required by law or Association documents 1o:
(1) Properly conduct elections;
(2) Give adequate notice of meelings or other aclions;
(3) Properly conduct meetings; or

{4) Allow inspection of bocks and records.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments against
each unil and unit owner in order to provide the necessary funds for proper operation and management of the
Condominium and the Association. This power includes both "regular” assessments for each unit's share of the
common expenses as set forth in the annual budget including condominium association assessments, Master
Association assessments, and "special” assessments for unusual, nonrecurring or unbudgeted commaon
. expenses. The Association may also levy special charges against any individual unit for any amounts, other
than for common expenses, which are properly chiargeable against such unit under this Declaration or the
Bylaws. Assessments shall be levied and payment enforced as provided in Section 6 of the Bylaws, and as
follows:

10.1  Common Expenses. Common expznses include all expenses of the operation, maintenance,
repair, replacement or insurance of the Comrnon Elements and association property, the expenses of operating
the Assqciation, any assessments levied by the Master Association on this Association and any other expenses
properly incurred by the Association for the Condominium, including any amounts budgeted for the purpose of
funding reserve accounts. The cost of water and sewer and irrigation water service to the units shall be a
common expense. |f the Board of Directors conlracts for pest controi within units or basic cable television
programming services in bulk for the entire Condominiurm, the cost of such services shall be a commaon
expense. Bulk contracts may, however, be entered by the Master Association for such services.

102  Share of Common Expenses. The owner of each unit shall be liable for a share of the common
expenses equal to his or her share of ownership of the Common Elements and the common surplus, as set
forth in Section 6.1 above,

10.3  Ownership. Assessments and other funds collected by or on behalf of the Association become
the property of the Association; no unit owner has. the right 1o claim, assign or transfer any interest therein
except as an appurtenance to his or her unit. No ovmer can withdraw or receive distribution of his or her share
of the common surplus, except as otherwise provided herein or by law.

104 Whois Liable for Assessments. The owner of each unit, regardiess of how title was acquired,
is liable for all assessments or instaliments thereor. coming due while he or she is the owner. Multiple owners
are jointly and severally liable. Except as provided in Section 20.3 below, whenever title to a condominium
parcel is transferred for any reason, the transferee is jointly and severally liable with the transferor for all unpaid
assessments against the transferor, regardiess of when incurred, without prejudice to any right the transferee
may have to recover from the transferor any amounts paid by the transferee.
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105  No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any Common Elements, by abandonment of the unit on which the
assessments are made, or by interruption in the avai ability of the unit or the Common Elgments for any reason
whatsoever. No unit owner may be excused from payment of his or her share of the common expenses unless
alt unit owners are likewise proportionately excused from payment, except as otherwise provided in Section 20.3

below as to certain morigagees, and as to the Developer in Section 10.13.,

10.6  Application of Payments; Fa lure to Pay Interest. Assessments and installments thereon paid
on or before ten {10) days after the date due shall not bear interest, but all sums not so paid shall bear interest
at the highest rate aliowed by law, calculated from the date due until paid. The Association may also impose a
late payment fee (in addition to intarest) to the: extent permitted by law. Assessments and installments thereon
sha!l become due, and the unit owner shall becoms liable for said assessments or instalments, on the date
established in the Bylaws or otherwise set by the Board of Directars for payment. All payments an account shal!
be applied to interest, late payment fees, court costs and attorney's fees, and delinquent assessments, in such
manner as is provided by law. The Association may refuse to accept a partial payment which bears 2 restrictive
endorsement and such will be the equivalent of no payment. No payment by check is deemed received until the
check has cleared,

10.7  Acceleration. If any special assessment or instaliment of a reqular assessment as to a unit
becomes more than thirly (30) days past due, and a Claim of Lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the unit's assessments for that fiscal year. No
such lien shall be effective longer than 1 year after the claim of lien was recorded unless, within that time, an
action to enforce the lien is commenced. The due date for all accelerated amounts shall be the date the Claim
of Lien was recorded in the public records. The Association’s Claim of Lien shall secure payment of the ©ntire
accelerated obligation, together with interest on the entire balance, attorneys’ fees and costs as provided by law,
and said Claim of Lien shalinot be satisfied or reteased until all sums secured by it have been paid. The rightto
accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice shail be
sent by certified or registered mail to the owner's last known address, and shall be deemed given upon mailing
of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose, as required by
Section 718,116 of the Condominium Act, or may be sent separately. :

1086 Liens. The Association has a lien on each condominium parcel securing payment of past due
assessments, including interest, atiorney’s fees and costs incurred by the Association incident to the collection
of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure suit. The Yienis
perfected upon recording Claim of Lien in the Public Records of Collier County, Florida, stating the description
of the condominium parcel, the name of the record owner, the name and address of the associalion, the
assessments past due and the due dates. Na sush lien shall be effective longer than 1 year after the claim of
lien was recorded unless, within that time, an action to enforce the lien is commenced. The Claim of Lien
secures all unpaid assessments coming due prior to a final judgment of foreclosure. Upon full payment, the
person making the payment is entitled to 2 satisfaction of the lien.

10.9  Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and inferior
to any recorded institutional mortgage or mortgage of the Developer unless the Association's Claim of Lien was
recorded prior to the mortgage:. The Association's lien shall be superior o, and take priority over, any other
mortgage or lien regardless of when the mortgage was recorded. Any lease of a unit shall be subordinate and
inferior to the Association's lier, regardiess of when the lease was executed. Any lien of the Master Association
shall take priority over a claim of lien of this Association. Nothing in this subsection shall be construed to bestow
upon any lien, mortgage, or certified judgment of record on April 1, 1992, including the lien for unpaid
assessments created herein, a priority which, by law, the lien, mortgage, Of judgment did not have before that
date,
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10.10 Foreclosure of Lizn. The Association may bring an action in its name to foreclose its lien for
unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to recover a
money judgment for the unpaid assessments without waiving any lien rights,

10.11  Transfer of Ownership of Foreclosed Unit. If a foreclosure action is brought against the owner
of a unit and the interest of the owner in the unit is sold, the owner's membership shall be canceled and
membership shall be issued to the purchaser at the foreclosure sale.

10.12 Certificate As To Assessments. W thin fifteen (15) days after receiving writien request by a unit
owner or mortgagee, the Association shail provide a certificate (sometimes referred to as an "estoppel! letter”)
stating whether all assessments and other mories cwed to the Association by the unit owner with respect to the
condominium parcel have been paid. Any person other than the owner who relies upon such certificate shall be
protected thereby.

10.43 Liability of Developer for Common Expenses. The Developer guarantees that far a period of
two (2) years from the recording of this Declaration in the Public Records, assessments against unit owners for
common expenses, including Master Associat'on assessments, will not exceed $315.00 per month in the first
year; and $330.00 per month in the second year. Thereafter, the developer may extend this guarantee period
for an additional one-year period with the same cap on assessments as exists in year three:. During this period,
the Developer and all units owned by the Developer shall notbe subject to assessment for common expenses
as provided herein. Instead, tre Developer will fund the difference, if any, between assessments at the
guaranteed level and the actual common exaenses incurred during the guarantee period. If, at any time during
this period, funds collected from assessments are not sufficient to provide timely payments of all common
expenses, the Developer will fund the deficits at the time such payments are due. After the end of the
guarantee period the Developer shall provide the accounting required by the Florida Administrative Code, and
fund any cutstanding deficits.

10.14 Special Assessiments. So ong as the Developer holds any unit for sale in the ordinary course
of business, the Developer shall be exempt from assessments of the Developer as a unit owner for capital
improvements unless the Developer gives its approval in writing. The Developer shall further be exempt from
any action by the Assaciation that would be detrimental to the sale of units by the Developer uniess the
Developer approves the action in writing. During the time period that the developer has guaranteed the
assessment amounts, the association may not special assess the unit owners except, if a developers-controlled
association.has maintained alt insurance coverage required by s. 718.111(11 Y(a), common expenses incurred
during a guarantee period, as a result of a natural disaster or an act of God occurring during the same
guarantee period, which are not covered by the proceeds from such insurance, may be assessed against all unit
owners owning units on the date of such naltural disaster or act of God, and their successors and assigns,
including the developer with respect to units owned by the developer. Any such assessment shall be in
accordance with s, 718.115(2) or (4}, as appiicable.

10.15 Waiver of Reserve Requirement. Prior to turnover, the Developer may vote to waive reserves
for the first 2 fiscal years of operation of the association, beginning with the fiscal year in which the initial
declaration is recorded, with the vote taken each fiscal year and shall be effective for only one annual budget.
The Developer does hereby vote to waive ali reserve requirements to the full extent permitted under Florida
Statute 718 for the first year. In addition, any and all other requirements which create statutory obligations on
the Developer that may be waived by the Developer or the Board of Directors, are hereby deemed waived.

11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS: Responsibility for the
protection, maintenance, repair and replacement of the condominium property, and restrictions on its alteration
and improvement shall be as foliows:

111  Association Maintenance. The Association is responsible for the protection, maintenance,
repair and replacement of all Common Elements and association property (other than the Limited Common
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Elements that are required elsewhere herein to bz maintained by the unit owner). The cost is a common
expense. The Association's responsibilities include, without limitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.
{B) Rough plumbing up to the supply valve.

(C) All installations located within one unit but serving another unit, or located outside the unit, for
the furnishing of utilities to more than one unit or the Common Elements.

(D) ... Ali exterior building walls.

(E) Roofs.

{F) Infrastructure not dedicated to Co'lier County.
(G) Eievators and s'airways and walkways.

(H)  Pool.

{n Clubhouse.

() Entry to the project, including walls, signage, gate, gatehouse and landscaping.

The Association's responsibility does not include interior wall switches or receptacles, plumbing fixtures, or other
electrical, plumbing or mechanical installations located within the unit. Allincidental damage caused to aunitor
Limited Common Elements by work performed or ordered to be performed by the Association shall be promptly
repaired by and at the expense of the Association, which shall restore the property as nearly as practical to its
condition before the damage, and the cost shall be a common expense, except the Association shall not be
responsible for the damage to any alteration or addition made by a unit owner without prior Assaciation approval
as required elsewhere herein, nor should the Association be responsible for restoration costs of the need for
work was caused by the negligence of the Unit Owner.

112  Unit Owner Maintenance. Each unit owner is responsible, at his or her own expense, for all
maintenance, repairs, and replacements of his ¢r her own unit and certain Limited Common Elements, in
accordance with the building plans, specifications and architectural criteria utilized by the Developer/Declarant,
(including without limitation colors and materials) except for those changes or alterations otherwise approved by
the Association and the Declarant as provided herein and in the Master Declaration. The owner's
responsibilities include, without limitation:

{A) Maintenance, repair and replacement of screens, windows and window glass.

(B) Maintenance, repair and replacement of the entrance door, other exterior doors and garage
door to the unit.

{C) All other doors within or affording access to the unit.
(D) The electrical, mechanical and p'umbing fixtures and outlets (including connections).
(E) The circuit breaker panel.,
{F) Appliances and water heaters.
MONTELENA
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(G) Al air conditioning and heating equipment, ducts and instaltations serving the unit exclusively.

{H) Carpeting and other floor covering.
{n Door and window hardware and locks.
(J) Shower pans.

{K) The main water supply shut-off vatve for this Unit.

L) Other facilities or fixtures which are located or contained entirely within the unit, or which serve
only the unit.
(M) All interior, partition walls which do not form part of the boundary of the unit,

113 Other Unit Owner Responsibilities. The unit owner shall also have the following responsibilities:

{A) Lanais. Where a Limited Common Element consists of a 1anai, the unit owner who has the
right to the exclusive use cf said lanai shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including floor and ceiling,
within said area, if any; and any fixed and/or stiding giass doors in portions of the entrance way
of said area, if any; and the wiring, electrical outiet(s} and fixture(s) thereon, if any, and the
replacement of I'ght bulbs.

(B) Interior Decorating. Each unitowner is responsible for all decorating within his or her own unit,
including painting, wallpapering, paneling, floor covering, draperies, window shades, curtains,
lamps and other light fixtures, and other furnishings and interior decorating.

(<) Flooring. Alf units above the ground floor shall always have the floors covered with wall-to-wall
carpeting installed over high quality padding, except carpeting is not required in kitchens,
bathrooms or laundry room.s. An owner who desires to install in place of carpeting any hard-
surface floor covering (e.g. marble, slate, ceramic tile, parquet) shall also install a sound
absorbent underiayment of such kind and quality as to substantially reduce the transmission of
noise to adjoining units, and must obtain written approval of the Board of Directors prior to
making any such instatiation If prior approval is not obtained, the Board may, in addition to
exercising all tha other remedies provided in this Declaration, require the unit owner to cover all
such hard-surface flooring with carpeting, or require the removat of such hard-surface flocring
at the expense of the offending unit owner.

{8])] Window Coverings. The covering and appearance of windows and doors, whether by
draperies, shaces, reflective film or other items, whether installed within or outside of the unit,

visible from the exterior of the unit, shall be subject to the rules and regulations of the
Association, and shall be white or off-white in color.

(E) Modifications and Alteratons. (f a unit owner makes any modifications, installations or
additions to his or her unit or the Common Elements, the unit owner and his or her successors
in titte shall be financially responsible for the maintenance, repair and replacement of the
modifications, installations or additions.

(F) Use of Licensed and insured Cordractors. Whenever a unit owner contracts for maintenance,
repair, replacement, alleration, addition or improvement of any portion of the unit or Common
Elements, whether with or without Association approval, such owner shall be deemed to have
warranted to the Association and its members that his or her contractor(s) are properly
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licensed and fully insured, and that the owner will be financially responsible for any resulting
damage to persons or property not paid by the contractar's insurance.

114  Appliance Maintenance Contrasts. If there shallbecome available to the Association a program
of contract maintenance for kitchen appliances or water heaters within units and/or air-conditioning compressors
andlor air handlers serving indivicual units, which the Association determines is to the benefit of the owners to
consider, then upon agreement by a majority of the voting interests present, in person or by proxy and voting, at
a meeting called for the purpose, or upen agreement by a majority of the total voting interest in writing, the
Association may enter into such contractual undertakings. The expenses of such contractual undertakings to
the Association shall be common expenses. All maintenance, repairs and replacements not covered by the
contracts shall be the responsibility of the unit owner.

115  Alteration to Un'ts, Limited Common Elements or Common Elements by Unit Qwners. No
owner shall make or permit the making of any material alterations or substantial additions to his or her unit, its
appurtenant Limited Common Elements, or the Common Elements, or in any manner change the exterior
appearance of any portion of the: Condomirium, uniess the record owner of the unit and &l record owners of
liens on it join in the execution of an amendment to the Declaration and unless a majority of the total voting
interests approve such amendment to the Declarat on {unless required by any governmental entity). Any glass,
screen, curtain, blind, shutter, awning, of other similar structure which may be installed where visible from
outside the unit is subject to regulation by the Board of Directors. No owner may alter the landscaping in any
way without prior Board approval. if any unit owner requests approval of an alteration or modification involving
ihe removal of any interior partition wali, the Asscciation may permit such removal if the removal would not
materially affect or interfere with the utility services constituting Common Elements, if any, located therein. No
owner shall cause any of the Limited Common Elements appurtenant to his or her unit to be enclosed or cause
any changes {0 be made outside of the urit, including painting or ather decoration, or the installation of any
electrical wiring. television antennas, appliances or air conditioning units which may protrude through the walls
of the condominium or in any manner change the exterior appearance of any portion of the condominium,
without the prior written consent of the Boarc of Cirectors.

11.6 Alterations and Additions to Comman Elements and Association Property. The protection,
maintenance, repair, insurance and replacemen. of the Common Elements and association property is the
responsibility of the Association and the cost is a common expense. Beyond this function, the Association shall
make no material alteration of, nor substantial additions to, the Common Elements, which result in a material
expense or a material change :n the Common Elements without the prior approval of at least a majority of the
voting interests uniess required by a governmental agency.

117  Enforcement of Maintenance. If after reasonable notice the owner of unit fails to maintain the
unit or its appurtenant Limited Common Elements as required above, the Association shall have the right to
institute legal proceedings to enforce compliance, or when necessary, to prevent damage 1o the Common
Elements or lo another unit or units, may take any and all other lawful actions to remedy such violation, including
but not limited to, entering the nit during reasonable hours, with or without notice to or consent of the tenant or
unit owner, to repair, replace, or maintain any itern which may cause such damage to the Common Elements or
1o another unit or units. Any expenses incurred by the Association in performing work within the unit as
authorized by this Declaration shall be charged to the unit owner, together with reasonable attorney's fees and
other expenses of collection, if any.

11.8 Negligence; Damage Caused by Condition in Unit. Each owner shall be liable for the expenses
of any maintenance, repair or replacement of Common Elements or personal property made necessary by his or
her act or negligence, or by that of any member of his or her family or his or her guests, employees, agents, or
tenants, Each unit owner has a duty to maintain his or her unit and personal property therein in such a manner
as to prevent foreseeable and reasonably preventable damage to the Common Elements or the property of
other owners and residents, If any cor dition, defect or malfunction existing within a unit, resulting from the
owner's failure to perform this duty, shall cause damage i the Common Elements of property within other units,
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the owner of the offending unit shall be liable to thi2 person or entity responsible for repairing the damaged
property for all costs of repair or replacement not paid by insurance. If one or more of the units involved is not:
occupied at the ime the damage is discovered, the Association may enter the unit without prior notice to the

owner and take reasanable action to mitigate damage or prevent its spread to the Common Elements or to
other units

11.9  Association's Access to Units. The Association has an irrevocable right of access to the units
during reasanable hours for the purposes of maintaining, repairing and replacing the Common Elements or
portions of a unit to be maintained by the Association under this Declaration, and as necessary lo prevent
damage to the Comman Elements or to one or mare units. The exercise of the Association’s rights of access to
the unit shall be accomplished with due respect for the rights of occupants to privacy and freedom from
unreasonable annoyance, as well as with appropriate precautions lo protect the personal property within the
urit. The Associztion may retain a pass-key 'o ali units. If a unit owner alters any lock orinstalls a new lock, the
unit owner shall previde the Association with a key.

11.10 Surface Water Management Fatilities, The Association shall be responsible for the
maintenance of the surface water management system in Montelena. No structure of any kind shall be
constructed or erected, nor shall any unit owner or the Association in any way change, alter, inpede, revise or
otherwise interfere with the flow and the volume of water, in any portion of any water management area
including, but not limited, swales, drainage ways, pipes ar areas intended for the accumulation of run-off waters,
without the specific written permission of Vineyards Community Association, Inc. No unit owner or the
Assaciation shall unreasonably deny or prevent ingress and egress lo water management areas for
maintenance, repair or landscaping purposes by Vingyards Community Association, In¢. or any appropriate
governmental agency that may reasonably require any right of ingress and egress, and easements therefore are
hereby specifically reserved and created. No common areas or Common Elements shall be increased i size
by filling in any lake, pond or other water retention or drainage area which it abuts. Unit owners and the
Association shall notfill, dike, rip-rap, block, divert or change the established water retention and drainage areas
that have been-or may be created without the prior written consent of Vineyards Community Assaciation, Inc.
No unit owner may draw water for irrigation or other purposes from any lake, pond or other water management
area, nor shall boating or swimming be permitted in such areas. All surface water management systems within
Montelena excluding those areas (if any) normally maintained by Collier County, will be the uitimate
responsibility of Vintage Condominium Associatiori, Inc. Nothing in this section shall be construed to allow
construction of any new water management facility or alteration of water management systems without first
oblaining the necessary permits ‘rom all governmental regulatory agencies having jurisdiction.

11.11 Conservation Arsas and Easements. The conservation areas and easements located within
the Vineyards PUD and/or DRI may not be used by unit owners or the Association in such a way as to alter their
natural state, other than to provice the utilities and drainage as shown on the plat and approved construction
plans for the Vineyards.

12. USE RESTRICTIONS: The use of the condominium property shail be in accerdance with the following
provisions:

12.1  Units. Each unit shall be oczupied by only one family at any time. Each unit shall be usedas a
residence and for no other purpose. No business or commercial activity shall be conducted in or from any unit.
This restriction shall ngt be construed to prohibit any owner from maintaining a personal or professional library,
from keeping his or her personal, business or professional records in his or her unit, or from handling his or her
personal, business or professional telephone calls or written correspondence in and from his ar her unit. Such
uses are expressly declared cusiomarily incident to residential use,

12.2  Qccupancy in Absence of Qwner. If the owner and his or her family who permanently reside
with him are absent, and the unit has not bezn leased, the owner may permit his or her unit to be occupied by
his or her guests only in accordance with the fallowing:
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(A) Any one person who is the parent or child of the unit owner or of the unit owner's spouse, if
any, may occupy the unit in the absence of the owner for a period not 1o exceed sixty (60)
days. That person's spouse and chitdren, if any, may accompany him. The total number of
occasions for occupancy by all guests combined under this paragraph shall be limited to four
{4) in any one calendar year,

(B) House guests no: included within 12.2(A) are permitted for occupancy in the unit owner's
absence provided the total number of guests is limited to 2 per bedroom. Such guests may

stay up lo 30 days and the totai number of occasions for this type of guest occupancy in any
unit shall be limited to three (3) in each calendar year.

(C) The Board of Directors may require all guests to be registered in advance.

123 Exceptions. Upor prior written applization by the unit owner, the Board of Directors may make
such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the
Board, for the sole purpose of avoiding undue hardship or inequity. The making of ocne exception shall not be
construed as a precedent for later exceptions.

124 Qccupancy When Owner is Present. There is no restriction on the number of guests, whether
related or unrelated to the owner, who may occupy the unit in the presence of the unit owner.

125  Minors. All occupants under eighteen (18) years of age shall be closely supervised at all times
by an adult to insure that they do not become a source of unreasonable annayance to other residents,

12.6  Pets. The owner of each Unil may keep two small pets (cats or dogs only) which do not exceed
25 pounds each or one pet not to exceed 50 pounds. The pel(s) must be carried under the Owner's arm or be
leashed at all times while on the Condominium property outside of the Unit. The ability to keep such apetis a
privilege, not a right, and the Board of Directors are empowered to order and enfarce the rem uval of any pet
which does not comply with this Paragraph or which becomes a source of annoyance to other residences of the
Condominium, No pets of any kind are permitted in lzased Units. No reptiles, rodents, amphibians, poultry or
livestock may be kept in the Condominium. The Association may restrict the walking of pets in certain areas.

Owners who walk their pets must clean up after their pets. Pets may not be left unattenced or leashed on
lanais, entries, Common Elements or in garages.

127 Nuisances. No owner shall use his or her unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another unit, or
which would not be consistent with the maintenanse of the highest standards for a first class residential
condominium, nor permit the premises to be used ina disorderly or unlawful way. The use of each unit shall be
consistent with existing laws and the condominium documents, and occupants shall at all times conduct
themselves in a peaceful and orderly manner. ‘

128  Signs. No unit owner other than the Developer may post or display "For Sale,” "For Rent,”
“Open House" or olher similar signs anywhere on the condominium property until the Developer has sold its last

unit. Thereafter, "Open House" signage may be displayed in accordance with the rules and regulations of the
Master Association. !

129  Commercial Vehicles. No truck of any kind, commercial truck, van, or other commercial
vehicle, excepl service vehicles temporarily present ¢n business, and no boat, boat trailer or other trailer of any
kind, camper, mobile home, disablad vehicle, motor home or recreational vehicle shall be parked or stored on
the condom:nium property.
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1210 Use of Lanais, Elevators, Walkways gnd Entries. Lanais, elevators, walkways and entries shall
not be obstructed, iittered, defaced or misused in any manner. Lanais, elevators, entries and walkways shali be
used only for the purposes intended, and they shall not be used for hanging or drying clothing, for cleaning cf

rugs or other household iterns, or for storage of bicycles or other personal property.

13. LEASING OF UNITS: All leases of units must be in writing. A unit owner may lease only his or her
entire unit, and then only in accordance with this Section, after receiving the approval of the Association, The
lessee must be a natural person.

13,1  Progcedures.

{A) Nolice by the Unit Owrier. An owner intending to lease his or her unit shalt gve to the Board of
Directars or its designee written notice of such intention at least twenty {20} days prior o the
first day of occupancy under the lease together with the name and address of the proposed
lessee, a fully executed copy of the proposed lease, and such other information as the Board
may reasonably require. The Board may require a personal interview with any lessee and his
or her spouse, if any, as a precondition to approval.

{B) Board Action. After the requ.red notice and all information or interviews requested have been
provided, the Board shall have twenly (20) days in which to approve or disapprove the
proposed lease. if the Board neither approves nor disapproves within that time, its failure to
act shall be deered the equivalent nf approval, and on demand the Board shall issue a written
letter of approval to the lessee.

{C) Disagproval. A proposed lease shall be disapproved only if a majority of the whole Board so
votes, and in such case the lease shall not be made. Appropriate grounds for disapproval shall
include. but not be limited ta, the following:

{1 The unit owner is delinguent in the payment of assessments at the time the apptication
is considered;

(2) The unil owner has a histary of leasing his or her unit to troublesome lessees and/or
refusing to control or accept responsibility for the occupancy of his or her unit,

{3) The real estate cormpany or rental agent handling the leasing transaction on behalf of .
the unit owner has a history of screening lessee applicants inadequately or
recommending undesirable lessees;

4) The application on its face indicates that the person seeking approval intends 1o
conduct himself in a manner inconsistent with the covenants and restrictions
applicable to the Condorrinium,

(5) The prospective lessee has been convicted of afelony involving violence to persons or
property, a felony involving sale or possession of a controlled substance, or a felony
demonstrating dishcnesty or moral turpitude, '

(6) The prospective lessee has a history of conduct which evidences disregard for the
rights and property of others;

(7) The prospective lessee evidences a strong probability of financial irrespensibility;

(8) The lessee, during previous occupancy, has evidenced an attitude of disregard for the
Association rules;

MONTELENA
DECLARATION OF CONDOMINIUM
18




OR: 3364 PG: 0226

{9 The prospective lessee cives false or incomplete information to the Board as part of
the application procedure, or the required transfer fees and/or security deposit are not
paid; or

(10)  The owner fails to give proper notice of his or her intention to lease his or her unit o
the Board of Directors

(M Falure to Give Nolice or Obtain, Approval. If proper notice is not given, the Board, at its
election, may appreve or disapprove tne lease. Any lease entered into without approval may,
at the option of the Board, be treated as a nullity, and the Board shall have the pc zer to evict

the lessee with five (5) days notice, without securing conseént to such eviction from the unit
owner.

(E) Applications: Assessments, Applications for authority to lease shall be made to the Board of
Directors on such forms and include such terms as the Board may provide from time to time.
The legal responsiaility for paying cendominium assessments may not be delegated 1o the
lessee.

(F) Committee Approval, To facilitate approval of leases proposed during times when many of the
members are not in residence, the Board of Directors may by resolution delegate its approval
powers lo 2n ad hoc committee, which shall consist of at least three (3) members.

132  Exceptlion for Morigagees. The provisions of Section 13.1 shall not apply [0 leases entered into
by institutional mortgagees who accuire title through the mortgage whether by foreclosure or by a deed in lieu of
foreclosure.

133  Term of Lease and Frequency of Leasing. No unit may be leased more often than three (3)
times in any calendar year, with the minimum lease term being thirty (30) days. The first day of occupancy
under the lease shall determine in which year the leas= occurs. No lease may be for a period of more than one
(1) year, and no option for the lessee to extend or renew the lease for any additional period shall be permitted
without Board approval. The Board may, in its discretion, approve the same lease from year to year. No
subleasing or assignment of lease rights by the iessee is allowed without Board approval.

134  Occupancy During Lease Term. Nc one but the lessee, his or her guests, his or her family
members within the first degree of relationship by bicod, adoption or marriage, and their spouses and guests
may occupy the unit. The total number of overnight occupants of a leased unitis limited to two (2) persons per
bedroom,

13.5  Occupancy in Absence of Lessee. If a lessee absents himself from the unit for any period of
time during the lease term, his or her family within the first degree of relationship already in residence may
continue to occupy the unit and may have house guests subject to all the restrictions in Sections 12 and 13.4
above. If the lessee and ali of the family members mentioned in the foregoing sentence are absent, no other
person may occupy the unit.

136 Use of Common Elements. To prevent overtaxing the facilities, a unit owner whose unit is

leased may noi use the recreation or parking facilities of the condominium during the lease term.

13.7  Requlation by Association. All of the provisions of the condominium documents and the rules
and regulations of the Association shall be applicable and enforceable against any person occupying aunitas a
lessee or guest to the same exten’ as against the owner. A covenanton the part of each occupant to abide by
the rules and regulations of the Association and the provisions of the condominium documents, designating the
Association as the owner's agent with the authority to terminate any lease agreement and evict the tenanis in
the event of breach of such covenani, shall be deemed to be included in every lease agreement, whether oral or
wrilten, and whether specifically expressed in such agreement or not.
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13.8  Fees and Deposits to the Lease of Units. Whenever herein the Board's approval is required to
allow the lease of a unit, the Associale may charge the owner a preset fee for processing the application, such
fee ol ta exceed the maximum amount allowed by law. No fee may be charged for approval of a renewal or
extension of a lease with the same lessee. The Association may required any security deposils that are
authorized by the Condominium Act as amended from time to time.

14. TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial, financially
responsible residents with the objectives of protecting the value of the units, inhibiting transiency, and facilitating

the development of a stable, quiet community and peace of mind for all residents, the transfer.of ownership of a
unit shall be subject to the following provisions:

141 Forms of Ownership:

{A) A unit may be owned by one natural person who has qualified and heen approved as
elsewhere provided herein,

(B) Co-Ownership. Co-ownership of units is permitted. If the co-owners are other than husband
and wife, the Board shall cond ticn its approval upon the designation of one approved natural
person as "primary occupant”. The use of the unit by other persons shall be as if the primary
occupant were the only actual owner. Any change in the primary occupant shall be treated as
a transfer of ownership by sale or gifl. subject to the provisions of this Section 14. No more
than one such change will be approved in any twelve {(12) month period.

(C) Ownership by Corporations, Partnerships or Trusts. A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person, if approved in the manner
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financia!
or tax planning, and not to create circiumstances in which the unit may be used as shori-term
transient accommodations for several individuals or families. The approva! of a trustee, or
corporation, partnership or other entity as a unit owner shall be conditioned upon designation
by the owner of one natural person to be the "primary cccupant”. The use of the unit by other
persons shall be as if the primary ocizupant were the only actual owner. Any change in the
primary occupant shall be treated as a transfer of ownership by sale or gift subject to the
provisions of this Section 14. No more than one such change will be approved in any twelve
(12) month period.

D) Life Estate. A unit may be subject to a life estate, either by operation of law or by a voluntary
conveyance appraved uncer 14.2 below. In that event, the life tenant shall be the only
Association member from such unit, and occupancy of the unit shall be as if the life tenant was
the only owner. Upon termination of the life estate, the holders of the remainder interest shall
have no occupancy rights unless separately approved by the Association. The life tenant shall
be liable for all assessments and charges against the unit. Any consent or approval required of
associalion members may be given by the life tenant alone, and the consent or approva! of the
holders of the remainder interest shall not be required. If there is more than one life tenant,
they shall be treated as co-owners for purposes of determining voting and occupancy rights,

14.2  Transfers.

(A) Sale or Gift. No unit owner may dispose of a unit or any interest in a unit by sale or gift
{(including agreement for deed) without prior written approval of the Board of Direclors.

(B} Devise or Inheritance. If any unit owner acquires his or her title by devise or inheritance, his or
her right to occupy or use the unit shall be subject to the approval of the Board of Directors
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under Section 14.3(A)(2) below. The approval shall not be denied to any devisee or heir who
was the prior owner's lawful spouse at the time of death, or was related to the owner by blood
or adoption within the first degree.

Other Transfers. {f any person acquires title in any manner not considered in the foregoing
subsections, that person shall have no right to occupy or use the unit before being approved by
the Board of Directors under the procedures outlined in Section 14.3 below.

Ad Hoc Committee. To facilitate transfers proposed during times when many of the members
of the Board of Directors are rot in residence, the Board of Direclors may by resalution
delegate its approval powers to an ad hoc commiltee, which shall consist of at least three (3)
members, The Chai‘man of the committee shall be deemed a Vice-President, and as such
shall be empowered to execute Certificates of Approval on behalf of the Association.

Procedures.

Notice to Association.

{1} Sale or Gift. An owner intending to make a sale or gift of his or her unit or any interest
therein shall give to the Board of Directors or its designee written notice of such
intention at least twenty (20) days before the intended closing date, together with the
name and address of the proposed purchaser or donee, a copy of the executed sales
contract, if any, and sucn other information as the Board may reasonably require. The
Board may require a personal inlerview with any purchaser or donee and his or her
spouse, if any, as a pre-condition to approval.

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of

Directors of his or her cwnership and submit a certified copy of the instrument
evidencing his or her ownership and such other information as the Board may
reasonably require. The transferee shall have no occupancy or use rights until and
unless approved by the Board, but may sell or lease the unit following the procedures
in this Section or Section 13,

(3 Demand. With the notice required in Subsection (A){l) above, the owner or lransferee
seeking approval may make a written demand that if the transfer is disapproved
without good cause, tha Assaciation shall furnish an approved alternate purchaser
who shall purchase the unit at the same price and upon substantially the same terms
as in the disapproved sales contract, or if no contract is involved, for the fair market
value of the unit determined as provided below.

(4) Failure to Give Notice. If no niotice is received, the Board of Directors, at its eleclion,
may approve or disapprove ai. the time it learns of the transfer. If any owner fails to
obtain the Association's approval prior to selling an interest in a unit, such failure shall
create a rebuttable presumption that the seller and the purchaser intend Lo violate the
covenants of this Declaration, and shall constitute good cause for Association
disapproval. '

Board Action. Within ten (10) days after receipt of the required notice and all information or
interviews requested, or not later than sixty (60) days after the notice required by paragraph (A)
above Is received, whichever occurs first, the Board shall approve or disapprove the transfer.
If a transfer is approved, the approval shall be stated in a Certificate of Approval executed by
the President or Vice-President of the Association in recordable form and delivered to the
transferee. If the Board neither approves nor disapproves within the time limilts as set forth
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above, such failure to act shall be deerned the equivalent of approval and on demand the
Board shall issue a Certificate of Approval to the transferee.

(C) Disapproval. Approval of the Association shail be withhe!d for good cause only if a majority of
the whole Board so votes, after receiving a written opinion of counsel that good cause exists.
Only the following may be deemed to constitute good cause for disapproval:

(N The person seeking approval has been convicted of a felony involving violence to
persons or property, a felony involving possession or sale of a controlled substance, or
a felony demonstrating dishonesty or moral turpitude;

{2) The person seeking app-oval has a record of financial iresponsibility, including without
limitation prior bankruptcies, foreciosures or bad debls;

(3) The application for approval on its face indicates that the person seeking approval
intends to conduct himself in a manner inconsistent with the covenants and restrictions
applicable to the Condominiurr;

(4) The person seeking approval has a history of disruptive behavior or disregard for the
‘ rights or property of others;

(5) The person seeking approval has failed to provide the information, fees or interviews
required to process the application in a timely manner, of provided false information
during the application process.

8) The transaction, if a sale, was conciuded by the parties withoul having sought and
obtained the prior approval required herein.

144  Exception. The provisions of Sections 14.1, 14.2 and 14.3 are not applicable to the acquisition
of title by an institutional mortgagee who acquires titie thirough the mortgage, whether by foreclosure or deed in
lieu of foreclosure, nor shall the Association's approval be required for the subsequent resa'e or lease of a unit
by such mortgagee of the unit so acquired, but shall apply to the acquisition of title by any other person.

145 Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved
pursuant to the terms of this Declaration shall be void uniess subsequently approved in writing by the Board.

146 Fees and Deposits Related to the Szle of Units. Whenever herein the Board's approval is
required to allow the sale. lease or other transfer of an interest in a unit, the Association may charge the owner a
preset fee for processing the application, such fee notto exceed the maximum amount allowed by law (currently
$50.00 per applicant). The Associat on may also require any deposits that are authorized by the Condominium
Act as amended from time to time. No fee may be charged for approval of the renewal or extension of ajease
with the same tenant. : -

15. INSURANCE: In order to adequalely protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the foilowing provisions:

151  The Unit Owner. Each unit owner is responsible for insuring his or her own unit, and the
personal property therein, including all electricel fixtures, appliances, air conditioner or heating equipment, water
heaters, built in cabinets, floor, wall and ceiiing coverirgs, and ali alterations, additions and improvernents made
to the unit or the Common Elements by the owner or his or her predecessors in title. Each unit owner is
expected to carry homeowner's insurance, with endorsements for leakage, seepage and wind-driven rain,
additions and alterations, and loss assessment protection, or recognize that he or she bears financial
responsibility for any damage to his or her property otherwise covered by such insurance.
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152 Assgciation Insuranze; Duty and Authiprity to Obtain. The Board of Directors shall obtain and
keep in force the insurance coverage which it is required to carry by law and under the condominium
docuiments, and may abtain and keen in force any or all additional insurance coverage as it deems necessary.
The name of the insured shall be the Association and the unit owners without naming them, and their
mortgagees, as their interests shall appear. To the extent permitted by law, the Association may self-insure.

15.3  Required Coverage. The Associatior: shall maintain adequate insurance covering all of the

buildings and the Common Elements as well as all association property, in amounts determined annually by the
Board of Directors, such insurance to afford the following protection:

(A) Property. Loss or camage by fire, extended coverage, including windstorm, vandansm and
malictous mischief, and other harards covered by the standard "All Risk” property contract.

(B) Flood In amounts deemed adequate by the Board of Directors, as available through the
National Flood insurance Program,

() Liability. Premises and operations liability for bodily injury and property damage in such limits
of protection and with such coverage as are determined by the Board of Directors, with cross
liability endorsement to cover | abilities of the unit owners as a group to a2 unit owner.

(0) Automobile. Automobile liability for bodily injury and property damage for all owned and non-
owned motor vehicles, in such limits of protection and with such coverage as may be
determined by the Board of Directors.

(E} Compensation. The: Association shall maintain Workers' Compensation insurance on at least
a minimum premiurn basis.

{F) Statutory Fidelity Bond. Fidelity bonding of all persons who control or disburse funds of the
Association in an amount to cover the maximum funds that will be in the custody of the

Association or its management agent at any one time. The Association to bear the cast of said
bond.

154  Optional Coverage. The Association may purchase and carry other such insurance coverage
as the Board of Directors may determine to be in the best interest of the Association and unit owners. Some of
the more common options include: ’

(A) Additiona! flood insurance.

(B) Boiler and Machinery coverage (includes breakdown on air conditioning units),

(C) Broad Form Comprehensive General Liability Endorsement.

(D) Directors and Officers Liability.

{E} Medical Payments.

(F) Leakage, seepage and wind-driven rain,

155  Description of Coverage. A detailed summary of the coverage included in the master policies,
and conies of the master policies, shall be available for inspection by unit owners or their authorized
representatives upon reguest.
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156  Waiver of Subrogation. If availatle and where applicable, the Board of Directors shall endeavor
to obtain insurance policies which provide that the insurer waives its right to subrogation as to any ciaim against
the Association unit owners, or their respective servants, agents or guests, excepl for any cta:m based upon
gross negligence evidencing reckless, wiliful or wanton disregard for life or property.

157 inswance Proceeds. Allinsurarce poicies purchased solely by the Association shall be for the
benefil of the Association, the unit owners and their morigagees as lheir interests may appear, and all proceeds
shall be payable to the Association. The duty of the Association shall be to receive such proceeds as are paid
and hold and disburse the same in trust for the purposes stated herein and for the benefit of the unit owners and
their respective mortgagees in the following sha‘es:

(A) Common Elernents. Proceeds on acccunt of damage to Common Elements shall be held in as
many undivided shares as there are units, the shares of each unit owner being the same as his
or her share in the Common Elemrents.

{B) Units. Proceeds on account of damage within the units shall be held in undivided shares

based on the prorated amount of damage within each damaged unit as a percentage of the
total damage within all units,

(<) Mortgagee. If a mortgagee endorsernent has been issued as to a2 unit, the shares of the
mortgagee and the unit owne” shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage or
mortgages which it may hold against unit or units, except to the exlent that insurance proceeds
exceed the actual cost of repair or restoration of the damaged building or buildings. No
mortgagee shall have any right ta participate in determining whether improvements will be
testored after casuailty.

The foregoing notwithstanding, insurance proceeds on account of NFIP flood insurance palicies (if any)
cavering specific units purchased by the Association or various unit owners shall be used only for the purpose of
repairing or replacing the unit to which the respective policy applies and that unit's appurtenant share of the
Common Elements, and no other unit owner or unit may benefit from said proceeds. If the Condominium is not
to be restorec or rebuilt, the proceeds shall accrue to the bengfit of the respective unit owner and his or her
mortgagees, if any.

15.8 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be
distributed to or for the benefit of the unit owners in the following manner:

(A) Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is to be
reconstructed or repaired by the Association, the remaining proceeds shall be paid to defray
the costs thereof. Any proceeds remaining after defraying costs shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being pa:d jointly to them.

{B) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided herein
that the damages for which the proceeds are paid shall not be reconstructed or repaired, the
remaining proveeds shall be distributed to the beneficial owners, remittznces to unit owners
and their mortgagees being payable jointly to them.

159  Association as Agent. The Association is hereby irrevocably appointed as agent for each unit

owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss to
the condominium property.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the condominium property is
damaged by casualty, whether and how it sha'l be reconstructed or repaired shall be determined as follows:
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161 Damage 1o Units. Where loss or damage occurs within one or more units, any Association
Insurance proceeds on account of the loss or damage, less the deductible, shall be distributed to the owner(s) of
ihe damaged unit(s) in shares as provided in Section 15.7 above. The owner{s) of the damaged unit{s) shall be
respansible for reconstruction and repair.

162 Damage to Common Elements - Less than "Very Substantial’. Where loss or damage 0ccurs
o the Common Elements, but the loss is less than "very substantial”, as hereinafter defired, it shall be
mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the following
procedures shall apply.

(A) The Board of Directars shail promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shal negotiate a1d contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair
and reconstruction of the Common Elements, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all unit owners in propaortion
to their shares in the Common Elements for the deficiency. Such special assessments need
not be approved by the unit owners. The special assessments shall be added to the funds
available for repair and restoration of the property.

163 “Very Substantial" Damage. As used in this Declaration, the term "very substantial” damage
shatl mean loss or damage whereby three-fourths (3/4t1s) ur more of the total units are rendered uninhabitable.
Should such "very substantial” damage occur then:

(A) Trhe Board of Directors shall premptly obtain reliable and detailed estimates of the cost of
repar and restoration.

(8) A membership meeting shall be called by the Board of Directors to be held not later than sixty
(60) days after the casualty, to determine the opinion of the membership with reference to
rebuilding or termination of the Condnminium, subject to the following:

{1 If the insLrance proceeds and reserves available for restoration and repair are
sufficient to cover the cost thereof so that no special assessment will be required, then
the Condominium shall be restored or repaired unless two-thirds (2/3rds) of the total
voting interests shall vote for termination, or unless the then applicable zoning or other
regulatory laws will not aliow reconstruction of the same number and general types of
units, in either of which cases the Condominium shall be terminated.

(2) If the insurance proceeds and reserves available for restoration and repair are not
sufficient to cover the cost thereof so thata special assessment will be required, then
unless two-thirds (2/3rds) of the total voting interests vote in favor of such special
assessment and against termination of the Condominium, it shall be terminated ard
the property removed from the provisions of the Condominium Act. If two-thirds
(2/3rds) of the total voting inlerests approve the special assessment, the Association,
through its Board of Direclors, shall levy such assessment and shall proceed to
negotiate and contract for necessary repairs and restoration. The special assessment
shall be added to the funds available for repair and restoration of the property.

(C) If-any dispute shall arise as fo whether "very substantial” damage has occurred, 2
determination by the Board of Directors shall be binding upon all unit owners.
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16.4 Application of insurance proceeds. It shall be presumed that the first monies disbursed for
repair and resioration are from the insurance proceeds; if there is @ balance in the funds held by the Associalion
after the payment of all costs of repair and restoration, such balance shall be distributed 10 the unit owners,
except as otherwise provided in Section 15.7(C) ahove.

16.5  Equitable Relief. In the event of darnage to the Common Elements which renders any unit
uninhabitable, and the damage is not repaired, reconstructed, of rebuilt within a reasonable period of time, the
owner of the uninhabitable unit may petition a court for aquitable relief, which may include a termination of the
Condominium and a partition. For the purposes of this provision, it shall be presumed that repair, reconstruction
or rebuilding has occurred within a reasonable period cf time if substantial work is commenced within four {4)
months following the damage of destruction and is comnpleted within nine (9) months thereafter.

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original buildings, or according to different plans and spegcifications
approved by the Board of Directors, by the owners of three-fourths (3/4ths) of the units, and by the Primary
Institutional Mortgagee, if any.

17. CONDEMNATION:

17.4  Depositof Awards with Association. The taking of all or any part of the condominium property

. by condemnation of erminent domain shall be ceemed to be a casualty to the portion taken and the awards for

that taking shall be deemed to be proceeds from insurance an account of the casualty. Even though the awards

may be payable to unit owners, the unit owners shall deposit the awards with ihe Association; and if any fail to

do s0, 3 special charge ghall be made against a defaulting unit owner in the amount of his or her award, or the
amount of that award shali be set off against any surns payable to that owner.

172  Determination Whether to Continug Condominium. Whether the Condominium will be
continued after condemnation will be deterrnined in the same manner provided for determining whether
damaged property will be reconstructed and repaired after a casualty.

17.3  Disbursementof Funds. if the Condominium is terminated after condemnation, the proceeds of
all awards and special assessments will be deemed 10 be condominium property and shall be owned and
distributed in the manner provided for insurance proceeds when the Condominium is terminated after 2
casualty. If the Condominium is not terminated after condemnation, the size of the Condominium will be
reduced, the owners of condemned units, if any, will be made whole, and any property damaged by the taking
will be made usable in the manner provided below. Proceeds of awards and special assessments shall be used
for these purposes and shall be disbursed in the manner provided for disbursements of funds after a casually.

17.4  Association as Agent. The Association is hereby irrevocably appointed as each unit owner's
attorney-in-fact for purposes of negotiating or fitigating with the condemning authority for the purpose of realizing
just compensation.

175  Unils Reduced but Habitable. If the condemnation reduces the size of a unitand the remaining
portion of the unit can be made habitable, the awards for the taking of a portion of that unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the Condominium:

{A) Restoration of Unit. The unit shall be made habitable. If the cost of the restoration exceeds
tne amount of the award, the additional funds required shall be paid by the owner of the unil,

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner of
ihe unit and to each mortgagee of the unit, the remittance being made payable jointly to the
pwner and mortgagees.
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Adjustment of Shares of Common Elements. if the floor area of a unit is reduced by the taking,
the number representing the share in the Common Elements appurtenant to the unit shall be
reduced in the progortion by which the floor area of the unitis reduced by the taking, and then
the shares of all unit owners in the Common Elements shall be restated as percentages of the
total of the numbers representing their original shares as reduced by the taking.

Unit Made Not Habitable. If the condizmnaton is of an entire unit or reduces the size of a unit

so that it cannot be made habitable, the award tor the taking of the unit shall be used for the follawing purposes
in the order stated, and the following changes shall be effected in the Condominium:

(A)

()

17.7

Payment of Award The fair rarket value of the unit immediately prior to the taking shall be
paid 10 the owner of the unit and to each mortgagee of the unit, the remittance being made
payable jointly to the owner and morigagee(s).

Distribution of Surpius. If possible and practical, the remaining portion of the unit shall become
a part of the Comrnon Elements and! shall be placed in condition for use by some or all unit
owners in a manner approved by the Board of Directors.

Adjustment of Shares in Commor, Elements. The shares in the Common Elements
appurtenant to the units that continue as part of the Condominium shall be adjusted to
¢istribute the ownership of the Common Elements among the reduced number of unit owners.
This shall be done by restating the shares of continuing unit owners in the Common Elements
as percentages of the total of the numbers representing the shares of these as they existed
prior to the adjustrnent,

Assessments. If the amount of the zward for the taking is not sufficient to pay the fair market
value of the condemned unit to the unit owner and to condition the remaining portion of the unit
for use as a part of the Common Elements, the additional funds required for those purposes
shall be raised by special assessment against all unit owners who will continue as owners of
units after the changes in the Condominium affected by the taking. The assessments shallbe
made in proportion to the shares of those owners in the Common Elements after the changes
affected by the taking.

Arbitration. if the fair market value of a unit prior to the taking cannot be determined by
agreement between the unit owner and the Association within thirty (30) days after notice by
either party, the value shall be determined by appraisal in accordance with the following. The
unit owner, the first mortgagee, if any, and the Association shall each appoint one certified real
property appraiser, who shall appraise the unit and determine the fair market value by
computing the arithmetic average of their appraisals of the unit. A judgment of specific
performance upon the fair rnarket vilue calculated in this way may be entered in any court of
competent jurisdiction. Each party shall bear the cost of his or her own appraiser.

Taking of Common Elements, Awards for the taking of Common Elements shall be used to

make the remaining portion of the Common Elements usable in a manner approved by the Board of Directors.
The balance of such awards, if any, shall be distributed to the unit owners in the shares in which they own the
Common Elements after adjustment of these shares on account of the condemnation, if any. If a unit is
mortgaged, the remitiance shall be paid jointly to the: owner and mortgagee(s) of the unit.

17.8

Amendment of Declaration. Any changes in units and in the Common Elements, in the

ownership of the Cocmmon Elements, and .n the sharing of common expenses hat are necessitated by
condemnation shall be accomplished by amending this Declaration. Such amendment need be approved only
by a majority of all Directors. The consent of unit owners or lien holders is not required for any such

amendment,
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18. TERMINATION: The Condominium may be terminated in the foliowing manner:

18.1  Agreement. The Condominium rnay he terminated at any time by written agreement of the
owners of at least eighty percent (80%) of the units, and the Primary Institutional Mortgagee.

182  Very Substantial Damage. If tha Condaminium, as a result of casualty, suffers "very substantial
damage” to the extent defined in Section 16.3, and it is not decided as therein provided that it will be
reconstructed or repaired, the condorniniurn form of ownership of the property in this Condominium wili thereby
terminate without agreement. :

18,3 General Provisions. Upon termination, the former unit owners shall become the Owners, a5
tenants in common, of all condominium and association property and the assets of the Association, The shares
of such tenants in comimon shail be the same 25 were their shares of the Common Elements. The mortgagee
or fienor of a unit owner, shall have a mortgage or lien solely and exclusively upon the undivided share of such
tenant in common in and to the lands and other properties and rights which he or she may receive by reason of
such termination, The termination of the Condominium shall be evidenced by a certificate of the Association,
executed with the formalities of a deed, and certifying as to the facts effecting the termination. Termination shall
become effective when that certificate is recorded in *he Public Records of Collier County. Fiorida.

18.4  New Condominium. The terrnination of the Condominium does not bar creation of another
Condominium affecting all or any portion of tha same: property.

18,5 Partition; Sale; Distribution. Following termination, the former condominium property and
association property may be parttioned and sold upon the application of any unit owner, If following @
termination, at feast sixty-six and tyso-thirds percent (66 2/3%) of the voling interests agree to accept an offer for
the sale of the property, all owners shall be bo.und to execute deeds and other documents reasonably required
to effect the sale. in that event, any action for partition of the property shall be held in abeyance pending the
sale, and upon the consummation of the sale shall be discontinued by all parties thereto. Distribution may be
made either in money or in property or secur lies and either in installments or as a whole, ¥ this can be done
fairly and ratably and in contormity with this Declaration and shall be made as soon as reasonably consistent
with the beneficial liquidation of the assets.

186 LasiBoard. The termination of the Condominium does not, by itself, terminate the Association.
The members of the last Board of Directors or cther person, persons or receiver duly appointed by an
aporopriate court pursuant to the provisions of 718.117 {4) shall continue to have the powers granted in this
Declaration for the purpose of winding up the affairs of the Association and any other powers contained in
718.117. Florida Statutes, Avacancy in the Board o” Directors during @ "winding up proceeding” resulting from
the resignation or expiration of term of any Director, may be fited by a majority vote of the unit owners,

18.7  Provisions Survive Terminaiion. The provisions of this Section 18 are covenants running with
tne land, and shall survive the termination of the Condominium until ali matters covered by those provisions.
have been completed.

19, OBLIGATIONS OF OWNERS:

191  Duty to_Comply, Right to Sue. Each unit owner, his or her tenants and guests, and the
Association sha'l be governed by and shall comply with the provisions of the Condominium Act,
{he Association and Master Association condominium documents. Actions for damages or far
injunctive relief, or both, for failure to comply may be brought by the Association or by a unit
owner against all parties referenced in Fla.Stat. 718.303(1)() through {e}.
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192 Waiver of [lights, The failure of the Association or any mer‘QRE toﬁ%e%i‘ghﬂ&gﬁsion,
covenant or condition which may be granted by the condominium documents shall not constitute a waiver of the
right of the Assoctation or member to enforce such right, provision, covenant or condition in the future. A
provision of the Condomin:um Act may not be waived by & unit owner if the waiver would adversely affect the
rights of the owner or defeat the purpose of the provisicn, except that unit owners or Directors may waive nolice
of specific meetings as provided in the Bylaws. Any written instrument or instruction given by a purchaser or
unit owner to an escrow agent may be relied upon by the escrow agent, whether ar not such instruction and the
- payment of funds thereunder might otherwise constitute a waiver of any provision of the Condominium Act or
the condominium documents.

19.3  Attorney's Fees. In anylegal proceeding arising out of an alleged failure of a guest, tenant, unit
owner or the Association to comply with the requirements of the Condominium Act, or the condominium
documents, as they may be amended from time to time, the prevailing party shall be entitled to recover the
costs of the proceeding and such attorneys fees as may be awarded by the court. Recovery of attorneys fees in
fitigation involving Association rues and regulations shall be governed by Section 8 of the Bylaws.

194 NoElection of Remedies. Allrights, remedies and priviieges granted to the Association or unit
owners under the law and the condominium documents shall be cumulative, and the éxercise of any one or
more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising
any other rights, remedies, or privileges that may be avaitable.

20. RIGHTS OF MORTGAGEES:

201  Approvals. Written consent of the institutional mortgagee of a unit shall be required for any
amendment to the Declaration whica would decrease the units share of ownership of the Common Elements,
except as otherwise provided in Sections 17.5(C), 17.6(C) and 17.8.

202 Notice of Casuvalty or Condemnation. In the event of condemnation, eminent domain

proceedings, or very substantial damage to, or destruclion of, any unit or any part of the Common Elements, the
record holder of any first mortgage on an affected unit sha!l be entitled to notice.

203  Mortqage Foreclosure. Unless otherwise provided by the Condominium Act as it may be
amended, if the mortgagee of a frst mortgage or an institutional morigage of record acquires litle to a
condominium parcel as a result of foreclosure of the: mortgage, or as the result of a deed given in lieu of
foreclosure, such acquirer of title shall be liable for the share of common expenses or assessments attributable
to the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to *he
morigagee's acquisition of title. However, the Mortgagee's liability is limited to the unit's unpaid common
expenses and regular periodic assessments which accrued or came due during the 6 months immediately
preceding the acquisition of title, and in no event does the morgagee's liability exceed 1% of the original
mortgage debt. The person acquiring title shall pay the amount owed to the Association within 30 days after the
transfer of title. Failure to pay the full amount when due shall entitle the Association to record a claim of lien
againsl the parcel and proceed in the same manner as provided for the collection of unpaid assessments. Any
unpaid share of common expenses for which such acquirer is exempt from liability becomes a common
expense collectible from all unit owners, including such acquirer and his or her successors and assigns. No
owner or acquirer of fitle to a condominium parcel by foreclosure, or by a deed in lieu of foreclosure, may be
excused from the payment of any assessments coming due during the period of such ownership.

204  Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the
Association, on behalf of one or more unit owners and with the permission of the mortgagee, may redeem the
mortgage or lien for the amount dus thereon and be thereby subrogated to all of the mortgagee's or lienor's
rights of action, or the Association may purchase the unit at the foreclosure sale. Any mortgagee shall have an
unrestricted, absolute right to accept title to the unil in setlement and satisfaction of the mortgage or to
foreclose its mortgage in accordance with ils terms, and to bid upon the unit at the foreclosure sale.
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20.5 Right to Inspect Books. The Asscciation shall make available toNmslitudavah mapgaanes-
requesting same current copies of the condominium documents and the books, TBcoray anu miratress
statements of the Association. "Available” shall mean ready for inspection, upon wrilten request, during normal

business hours, or under other reasonable circumstances. Photocopies shall be provided at the expense of the
person requesting them.

206  Emencial Statement. Any institutional morigagee is entitled, upon written request, to a copy of
the financial statement of the Association for the immediately preceding fiscal year.

20.7  Lender's Notices. Upon writteri request to the Association, any institutiona! mortgagee shali be
entitled to timely written notice of: '

{A) A sixty (60) day or longer delinquency in the payment of assessments or charges owed by the
owner of any unit on which i* holds a mortgage.

{B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Assaciation, '

(C) Any proposed acion that recuires the consent of a specified percentage of martgage holders,

21. DEVELOPER'S RIGHTS AND DUTIES: Notwithstanding the other provisions of this Declaration, as
long as the Developer or any assignee of the Developer's rights holds any units in the Montelena Complex for
sale in the ordinary course of business, the followinig shali apply:

21.1  Developer's Use. Untilthe Developer has completed all of the contemplated improvements and
has sold all of the units in the Condominium, neither the unit owners nor the Association, nor either party's use
of the condominium property shal interfere with the completion of the contemplated improvements or the sale of
units. The Developer may make any use of the unsold units and the Common Elements and association
property as may reasonably be expecied to facilitate completion of cantempiated improvements and sales of
units, including, but notiimited to, maintaining a sales office and/or model units, displaying signs, leasing units,
and showing units 10 prospective puichasers providzd the Developer is not exempt from the requirements for
approval of leases

21.2  Assignment. Allorany of the rights, privileges, powers and immunities granted or reserved to
the Deveioper in the condominium documents may be assigned by the Developer 10 any successor developer,
without the consent of any other unit owner or any helder of a morigage secured by any unit. In the event of the
foreclosure of any mortgage owed by the Developer, or deed in lieu of such foreclosure, the person first
acquiring title to such interest by reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to all
rights, powers, privileges and immunities of the Developer.

21.3  Amendment of Plans and Alteration of Boundaries and Apartment Dimensions. The Developer
reserves the right 1o change the unit or building types in the future as permitted or required by law.

21.4  Amendments by Board of Drectors. Except as prohibited by law, the Board of Directors shall
have the right by majority vote up to the time of turnover of control of the Association, to amend this Declaration
and its exhibits in any manner and for any purpase the Board of Directors deem desirable. Said amendments
may be made and executed solely by the Board of Direclors and recorded in the Public Records of Collier
County, Florida, without any requirement of securing| the consent of any unit owner or the owner or holder of any
lien encumbering a condominium parcel. Provided, however, that such amendments shall not increase the
maximum number of units nor alter the boundaries of the Common Elements beyond the exlent permitted in
Section 21.3, nor shall such amendments adversely affect the lien or priority of any institutional mortgage
recorded prior to lhe amendment. Furthermore, such amendments shall not change the configuration or size of
any unit in any material fashion, materially alter or modify the appurtenances to the unit, or change the
proportion or percentage by which the owner of the parcel shares the common expenses and owns the common
surplus unless the record owner of the unit and ali record owners of liens on it join in the execution of the
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amendment and unless the amendment is approved by a majority of the total voting interests (unless'required
by any governmentat entity). After turnover of control, amendments to this Declaration shall be made pursuant
to the procedures contained in Section 22 befow.

215  Sales of Units, Tne Developer shail have the right to sell or transfer ownership of any unit

owned by it to any person or entity, on such terms and conditions as the Developer deems in its own best
interest

21.6  Turnover. The Developer may turn over control of the Association to unit owners other than the
Developer prior to the statutory daes by causing all of its appointed Directors to resign, whereupon it shall be
the affirmative obligation of unit owners other than the Developer to elect Directors and assume control of the
Association. Provided that at least sixty (60) days notice of the Developer's decision to cause its appointees to
resign is given to unit owners, neither the Developer, nor such appointees, shall be liable in any manner in
connection with such resignations, even if unit owners other than the Developer refuse or fail to assume control
of the Association. If the Developer hotds units for sale in the ordinary course of business, none of the foliowing
actions may be taken without approval in wr tirg by the Developer. assessment of the Developer as a unit
owner for capital improvements; or, any action by the Association that would be detrimental to the sales of units
by the Developer. However, an in¢rease in assessments for common expenses without discrimination against
the Developer shall not be deemed to be detrimental to the sales of units.

22, AMENDMENT OF DECLARATION: Excep: as otherwise provided above as to amendments made by
the Board of Directors, all amendments to tris Declaration shall be proposed and adopted in the following
manner’

221 Proposal. Amenidments to this Declaration may be proposed by the Board of Directors, or by
written petition to the Bcard signed by the owners of at least ten percent (10%) of the units,

222  Procedure. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment ¢r amendments shall be submitted lo a2 vote of the members nct
later than the next annual meeting, unless insufficient time to give proper notice remains before that meeting.

223 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration may be amended by concurrence of at least fifty-one percent (51%)
of those voting interests who are present and votiny, in person or by proxy, at any annual or special meeting
called for the purpose. Alternativaly, amendments may be adopted without a meeting following the procedure
set forth in Section 3.13 of the Bylaws.

224  Certificate: Recording. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly acopted as an amendment to the Declaration, which certificate shall be in the
form required by law and shall be executed by the President or Vice President of the Association with the
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment are
recorded in the Public Records of Cotlier County, Florida. '

225 Provision. No amendment may change the configuration or size of any unit in any material
fashion, materially alter or modify the appu-tenances to the unit, or change the proportion ar percentage by
which the owner of a parcel shares the common expenses and owns the common surplus (except as provided
in Section 6.1 herein), unless the record owner of the unit, and all record owners of liens on il join in the
. execution of the amendment and unless a majority of the total voting interests consent to the amendment in
writing {unless required by any governmental entity). No other consents or approvals shall be required. This
proviso does not apply to changes caused by coridemnation or a taking by eminent domain as provided in
Section 17.

226  Enlargement of Common Elements. The Common Elements designated by this Declaration
may be enlarged to add real propesty acquirad by the Association through amendment of this Ccclaration. The
amendment must be approved by at least two-thirds (2/3rds) of the voting interests, but no other person need

MONTELENA
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join in or consent to the amendment. The amendment divests the Association of title and vests title in the unit
owners without naming them and without further conveyance, in the same proporticn as the undivided shares in
the Common Elements that are appurtenant to the units. ‘

227  Correction of Errors and Ariendments. If there is an omission or error in this Declaration of
Condominium or in other documents required by Florida law to establish the Condominium, the Association may
cortect the error or omission by following the procedures set forth in the Condominium Act. Uniil control of the
Association is turned over o unit owners ather than the Developer the Association may amend this Declaration
and its exhibits in any manner convenient or necessary to the deveiopmen! process including for the purpose of
adding to or withdrawing property from this Declaration. Said amendments may be made and executed solely
by the Association and recorded n the Public Records of Collier County, Florida, and without any requirement of
securing the consent of any unit owner, or the owner and holder of any lien encumbering a condominium parcel,
provided such amendments shall not increase the number of units nor alter the boundaries of the Common
Elements beyond the extent permitted in Section 21.3, nor shall such amendments adversely affect the lien or
priority of any institutional mortgage recorded prior to the amendment.

228  Amendment of Provision Relating to Develaper. Aslong as the Developer holds any unitin the
Condomirium for sale in the ordinary course of tissiness, no amendment shall be effective to change any
provision relating specifically to the Developer withiout the Developer's prior written consent.

23. MISCELLANEOUS:

241  Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction
or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any
recorded exhibit to this Declaration, shall not affect the remaining portions thereof.

242  Applicable Statutes. The validity, application and construction of this Declaration and ils
recorded exhibits shall be governed by the Laws of Florida, particularly the Condominium Act, as it exists on the
date hereof.

243 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium
Act, the Condominium Act shall control. if there is a conflict between this Declaration and the Association’s
Articles of Incorporation or Bylaws, the Declaration shall control.

244 |Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly unreasonable. A
written opinion rendered by legal counsel that an interpretation adopted by the Board is not unreasonable shail
conclusively establish the validity of such interpretation.

245 Exhibits. There is hereby incorporated within this Declaration any materials contained in the
exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

246  Singular, Plural and Gender. Whenever the context sa requires, the use of the plural shall
include the singular and the plural, and the use of any gender shall be deemed to include all genders.

24,7 Headings. The headings used in the condominium documents are for reference purposes only,
and do not constitute substantive matter to be considered in construing the terms and provisions of these
documents,

MONTELENA
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IN WITNESS WHEREOF, the Developer has executed this Declaration the day and year first above
written.

Signed in the presence of.

e MONTELENA DEVELOPERS, INC.,
Witness TFOWIRL a Florida corporation

oy o il S pall

Y, Michel Saadeh, President
Witdeds

Pri[jted Name of Witnesﬁbqu ?/5

STATE OF FLORIDA
COUNTY OF COLLIER

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County
aforesaid lo take acknowledgments, personally appeared MICHEL SAADEH, (one of the following should be
checked, if none are checked, he is personally known t. me) X who is personally known to me, or has
produced as identification, and who did take an oath, and who is known to be
the President of MONTELENA DEVELOPERS, INC., a Florida corporation, the corporation named in the
foregoing instrument and that he acknowledged executing the same, in the presence of two subscribing
witnesses, freely and voluntarily under authority duly vested in him by said corporation and that the seal affixed
thereto is the true corporate seal of said corporation.

3.|J’I\,ESS my hand and official seal in the State and County tast aforesaid this ? / day of
LIy , 2003, E—

/

NOTARY RUBIAC
P WSERS ROBERTDEVELOPREGRESIPRODEC DOC

Fabett Rogers \
L a0ty g (ORI EXPREY
sargn 19 0

T T ALt TR il
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MONTELENA, A CONDOMINILM
TRACT VI
INGRESS, EGRESS, UTILITY AND DRAINAGE EASEMENT
LEGAL DESCRIPTION

A PARCEL DF DAND LYINGINTHAT PAR [ OU TRACT “B7OF THE VINEYARDS UNIT ONE A3 RECORDED IN PLAT
BOOK 14 PAGES 67 THROUGH 73 OF THE PUBLEC RECORDS OF COLLIER COUNTY, FLORIDA BEING DESCRIBED
ASTOLLOWS

BEGINNING AL THE INTERSECTION OF THE WESTERLY LINE OF PHASE 1 OF CHARDONNAY Al THE VINEYARDS,
A CONDOMINIUM RECORDED IN OFFICTAL RECORDS BOOK 1459, PAGE 2350 OF SAID PUBLIC RECORDS WITH
THE SORTHERLY RIGHT-OF-WAY LINE OF VINEYARDS BOULEVARD (TRACT R OF THE VINEYARDS LNIT ONE),
RUN SISO ST ALONG SALD WESTERLY LINE A DISTANCE OF 230.21 FEET: '

THENCE Nal 2303 W 3775 FEET,

THENCE S34°00540°W 24,13 FEET,

THENCE 800 0012w 83 3V FRL LD TO A POINT OF CURVATURE;

THENCE 1281 FELET ALONG FHE ARC OF A CLURVE TOTHE RIGHT HAVING A RADIUS OF 3100 FEET A
CENTRAL ANGIE OF 23H010" AND A CHORD OF 12,72 FEET BEARING S113017"W TOAPOINT OF
TANGENCY,

THENCE §28°26'19"W 75 34 FEET A POINT OF CLURVATURE;

THENCE 2806 FEET ALONG THE ARC OF ATURVE TO THE RIGHT HAVING A RADIUS OF 25 M FRET, A
CENTRAL ANGLE OF 64718407 AND A CHOED OF 26.61 FEET. BEARING $6573739"W TO A POINT OF

TANGENCY:

THENCE NTOF12387W 4647 FEET TO A POINT OF CURVATURE:

THENCE 196.04 FEET ALONG THE ARC OF A, CURVE TO THE RIGHT, HAVING A RADIUS OF GILODFEET, A
CENTRAL ANGLE OF 177367 18" AND A CHORD DISTANCE OF 195,27 FEET, BEARING N70-2420"W TO A
POINT OF TANGENCY,

THENCE N61*30°207%W 151,65 FEET TO A POINT OF CURVATURE: '

THENCE 33,69 FEET ALONG THE ARC OF A CURV £ TO THE RIGHT, HAVING A RADILS OF 2500 FEET. A
CENTRAL ANCGLE QF 100707377 AND A CHORD DISTANCE OF 38,34 FEET, BEARING N1173227 W TOA
POINT OF TANGENCY!

THENCE N3$231°27"5 2K5.%3 FEET TG A POINT OF CURVATURE.

THENCE 39,19 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 25,00 FEET. A
CENTRAL ANGEE OF 80 40°23" AND A CHORD DISTANCE OF 35.30 FEET. BEARING N8 3 20087°E TO A POINT
(OF TANGENCY,

THENCE $51939 107 266 39 FEET TG A POINT OF CURVATURE.,

THENCE $9.12 FEET ALONG THE ARC OF A CURVE TOTHE RIGHT HAVING A RADIUS OF 3100 FEET, A
CENTRAL ANGLE OF 51739227 AND A CHORD DISTANCE OF 27.01 FEET, BEARING $254920°E TO A POINT
OF TANGENCY,

THENCE SO0-00127W 39 12 FEET,

THENCE NE4*00730°E 24,13 FEET,

THENCE NOD'OU127E 46,65 FEET TO A POINT OF CURVATURE:

THENCE 49,59 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 35.00 FEET A
CENTRAL ANGLE OF §133022" AND A CHCRD DISTANCE OF 47.92 FEET, BEARING N25°4929"W TO A
POINT OF TANGENCY! :

THENCE N51*39'10"W 250,31 FEET TO A POINT OF CURVATURE,

THENCE 39,19 FEET ALONG THE ARC OF ACURVETO THE LEFT, HAVING A RADIUS OF 25,00 FEET, A
CENTRAL ANGLE OF 89°4923" AND A CHORD DISTANCE OF 35,30 FEET, BEARING

SEI726'08°W TL A POINT OF NON-TANGERCY;

THENCE N51°2833°W A DISTANCE OF 9.99 FEET TO AN INTERSECTION WITH THE EASTERLY LINE OF
TUSCANY AT THE VINEYARDS, A CONDCMINIUM RECORDED IN OFFICIAL RECORDS BOOK 1329, PAGE
1679 OF SAID PUBLIC RECORDS,

THENCE ALONG SALD LINE $38°31'41"W 401 86 FEET TO SAID NORTHERLY RIGHT-OF-WAY LINE OF
VINEYARDS BOULEVARD;

3106 5. Harsaeshoe Drive. Naples, Florida 34104 « Phone (239) 643-2324 Fax (239) 643-1143 « E-Moil: engeoltiericaciti.con
SERVING FLORIDA SINCE 1977 ‘
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THENC B ALONG SAID RIGHT-OF WA ¥ LINE $61-3307°E 19341 FEET TO A POINT OF CURVATURE:
THENCE 20890 FEET ALONG THE AR OF ACURVE TO THE LEFT, HAVING A RADIUS OF 6635.00 FEET, A
CENTRAL ANGEE OF 17448267 AND A CHORD DISTANCE OF 205.08 FEET. BEARING 870°23200E TO A
POINT OF TANGESUY,

THENCE 8™ 1TV T4 PERT 1O [Hi: POINT OF BEGINNING. '

THE ABOVE DESCKIES AN AREA OF APPROXIMATELY 52,751 SQUARE FEET OR 1.23 ACRES OF LAND.

SUBJEC LT BASE Ty, RESTRICTIONS AND RESERV ATIONS OF RECORD.

COASYAL ENGI FCANSLT TANTS NG

RICHARD J EWINGEV P,
PROFESSIONAL SURVEYUR AND MAPPER
FLORIDA CERTIFICATE NO 5293

NOT VALD WITHOUT THE SIGNATURE AND
1k ORIGINAL RAISED SEAL OF ATLORIDA
LICENSED SURVEYOR AND MAPPER

CEC FILENO, 02 148

DATE OF SIGNaTLRE -7 €08
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MONMLELENA A CONDOMINIEM
TRACT L BUILDEING 1
LEGAL DESCRIPTION

APARCEL OF LAND LYINGIN THAT PART OF TRACT “E™OF THE VINEYARDS UNET ONE AS
RECORDED IN PLAT BOOK T4, PAGES 67 JHRGEGH 73 OF THE PUBLIC RECORDS OF COLTIER
COUNTY, FLORIDA BEING DESCRIBED AS FOLTOWS

COMMENCING ATTHLIN BERSEFCTION OF THE WESTERLY LINE OF PHASE TOF CHARDONNAY AT
THE VINEYARDS, A CONDOMINIEM RECORDED [N OFFICIAL RECORDS BOOK 1439, PAGE 230 OF
SAID PCBLIC RECORDS WIETH THE NORTHERLY RIGHT-OF-WAY LINE OF VINEYARDS BOULEVARD
CTRACT ROFTEHE VINEYARDS UNIT ONEY, RUN NINT91TS'E ALONG SAID WESTERLY LINE A
DINTANCE OF 230 21 FEET,

THENCE N6 2503W STV FERT,

THENCE NOD Q1 27E 36,63 FERET TO A POINT CURVATURE,

FHENCE 4959 FERT ALONCG THE ARC OF A CURVE TOTHE LEFT, HAVING A RADIUS OF 3500 FEET,
ACENTRAL ANGLE QF 31750227 AND A CHORD DISTANCE OF 3792 FEET, BEARING NI5 40 29W TO
APOINT OF FANGENCY;

FHENCT NS 300" 14507 FEET TOTHE POINT OF BEGINNING;

THENCE CONTTINUE N31T 391078 1S PEE D TO A POINT OF CLRVATURE,

THENCE 209 FEET ALONG THE ARC OF A CUHRVE TO THE LEFT, HAVING A RADIUS OF
00 FEET, A CENTRAL ANGLE OF 89 3023 AND A CHORD DISTANCE OF 33 30 FRE T,
BEARING 583226000 TO A POINT OF NON-TANGENCY,

THENCE NSP-IRIW O BRETTO AN INTERSECTION WITH THE EASTERLY LINE OF
TUSCANY AT THE VINEYARDS, A CONDOMINIUM RECORDED IN OFFICIAL RECORDS BOOK
F420, FAGE 1679 OF SA1D PUBLIC RECORDS, ‘

THENCE ALONG SAID LINE N3P IV4IE 166,39 FEET TO THE NORTHERLY LINE OF SAID
TRACT "B

THENCE ALONG SAID LINE S5173052°E 169,33 FEET,

THENCE TEAVING SAID LINE S3872000°W 14141 FEET TO THE: POINT OF BECINNING,

THE ABOVE DESCRIBES AN AREA OF APPROMIMATELY 24,406 SQUARE FEET OR 4 36 ACRES OF
LAND.

SUGBIECELO EASEMENTS, RESTRICTIHONS AN RESERVATIONS OF RECORD.

COA¥TAL FQGINEE FONSULTANTS, INC

RICHARD L EWING, YA
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE Nt 5205

NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPLR

CEC FILE NOLD2 14

DATE OF SIGNATURE: - -0 ]

SERVING FLORIDA SINCE 1377
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MONTELENA, A CONDOMINIUM
TRACT 1, BUILDING 2
1.EGAL DESCRIPTION

A PARCEL OF 1 AND LYING IS THAT PART OF TRACT "E” OF THE VINLYARES UNITONS AN
RECORDED [N PLAT BOOK T4, PAGES 67 THROUGH 74 OF THE PUBLIC RECORDS OF COLLIER
COUNTY. FLORIDA BEING DESCRIBED AS FOLLOWS, '

COMMENCING A THE INTERSECTION OF THE WESTERLY LINE OF PHASE | OF CHARDONNAY AT
FHE: W INEYARDS . A CONDOMEINIUM RECORDED N OFFICIAL RECUORDS BOOK [439, PAGE 2330 OF
SAID PLBLIC RECORDS WITEH THE SORTHERLY RIGHT-OF-WAY LINE OF VINEYARDS BOULEVARD
CTRACT R OF THE VINEYARDS UNIT ONE), RUN NI1O'ISE ALONG SAID WESTERLY LINE A
[HSTANCE O 23021 FURT:

THESCE N 2803 $317 FFET FO TEHE POINT OF BEGINNING;

THENCE CONTINUE NAT22303"W 13,56 FEET: ‘

THENCE SO0O012°E 46,68 FEET TO A PDINT OF CURVATURE!

THENCE 49,59 FEET ALONG THE ARC OF A CURVE TO THE LEFT.HAVING A RADILS OF
S FEE . A CENTRAL ANGLE QF SUI922" AND A CHORD DIS1 ANCE OF 4792 FRET,
THENUE NSV LW 14367 FEE T

THESCE N39-250"F 14141 FEET TO THE NORTHERLY LINE OF SAIDIRACT L™

THENCE ALONG SAID LINE $31-3052°E 104 76 FEET TO SAID WESTERLY LINE OF PHASE |
OF THE CHARDONNAY AT THE V. NEYARDS,

THENCE ALONG SAD LINE SIS 20038"W 10242 FEET,

THENCE STT- 920" 107,27 FEET FOTHE POINT OF BEGINNING.

THE ABOVE DESCRIBES AN AREA OF APPROXIMATELY 29472 SOUARE FELT OR 068 ACRES OF
{AND

SUBJECA F BEANESENTS, RESTRICTIONS ANLD RESE RVATIONS OF RECORD.

CONSUL TANTSOING,

RICHARE ] LWING,
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CLRTIFICATE NO. 5208

NOT VALID WITHOUT THE SIGNATURE AND
THEORIGINAL RAISED SEAL OF A F1 ORIDA
LICENSED SURVEYOR AND MAPPER

CEC FLLE NOL 62141

DATE OF SIGNATURE. 7= /- 03

3106 S. Horseshoe Drive. Naples, Floridc 34104 « Fhone (239) 643-2324 Fax (239) 643-1143 « E-Mait engcollier@cecifl.com

SERVING FLORIDA SINCE 1907
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A CECI GROUP COMPANY

\l()\ TEL I- NAAC ()\l)()\ll\ll \I
TRACT HL BUILDING 3
I EGAL DESCRIPTION

APARCED OF TAND LYING IN THAT PARTOF TRACT E7 OF THE VINEYARDS UNITONE as
RECORDED IN PLAT BOOK T PAGES 67 THROUGH 74 OF THE PURLIC RECORDS O COUTIER

COUNTY FLORIDA BEING DUISURIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTEON OF THE WES TERLY LINE OF PHASE TOF CHARDUNSAY A
THE VINEY ARDS. A CONDOMINIUM RECORDED IN OFFICIAL RECORDS BOOK 1430, PAGE 130 0F
SAID PLBLIC RECORDS WETH THE NORTVHERLY RIGHT-OF-WAY LINE OF VINEYARDS BOULEVARD
PTRACT R OF THE VINEYARDS UNTT ONEL RUEN N2 TESE ALONG SAID WESTEREY LINE A

DISTANCE OF 23021 FEET:

THENCE N6E280VW A7 70 0T

THENCE SR 0630w 24 13 YERT:

THENCE SO0 0 P2 32 FEET TO A POINT CURVATLURES

THENCE 2703 FIb T ALONG THE ARC OF A CURVE TOTHE LEFTHAVING A RADIUS OF SLou FLE [
ACENTRAL ANGLE OF 51 35227 AND A CHORD DISTANCE OF 27,61 FEET, BEARING NI330 297 [0

APOINT OF TANGENCY,
THENCE NS ICT0"W 128 1T FEET TO THE POINT OF BEGINNING,

THESCEL SR 327w 15300 FET T
[HENCE NSU28I3W A3 FRET
THENCE NISIIATR 125 17 FEETTO N POINT CORVATURE,
THENCE 39,19 FRET ALONG THS

ARG OF A CURVE TOTHE RIGH T, HAVING A RADIUS €3

PE00FEE T, A CENTRAL ANGLE OF 8973023 AND A CHORD IMSTANCE OF 33 30 FRET,

BEARING NS3260R7E TO A POINT OF TANGENCY,
THENC B SSTH9I0F 1S FERT TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBES
[AND

SUBIECT TOFASEMENTS. RESFRICTIONS AND RESFRVATIONS OF RECORD

RICHARIY J. E \H\'
PROFESSION AL SURVEYCR AND MAPPER
FLORIDA CERTIFICATE NO, 5205

NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
CICENSED Sl'R\.'!'YOR AND MAPPER
CECTILE NOL 028

DATE OF sl(.\\mu 7-7re3

SERVING FLORIDA SINCE 1377
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MONTELENA, A CONDOMINIUM
TRACT IV, BUHDING 4
LEGAL BESCRIPTION

APARCEL OF LAND LYINGIN THAT PART OF ERACT 87 OF THE VINEYARDS UNITONE AS
RECORDED IN PEAT BOOK L PAGES 67 THROUGHE TS OF THE PUBLIC KECORDS OF COLLTER
COUNTY HEORIDA B ING DESCRIBED AS HLDWS,

COMMENCING AL LHE INTRERSECTION OF THE WESTERLY LINE OF PHASE [OF CHARDONNAY AT
CEIE VINEYARDS, A CONDOMINIUSRECORDED 1N OFFICESL RECORDS BOOR LIRSS PAGE 2350 Of
SATD PUBL G RECORDS WEHED THE NORTHEREY RIGH T-OEWAY TINE OF VINEYARDN BOULIVARD
CIRACT R OF THE VINEYARDS UNTTONE L RUS SES 10 E ALONG S AUy WESTEREY LINE A
DISTANCE OF 230210 FEET:

FHESNCE Nol 2803w 3702 FERT

THENCE 8% 065 231X FRET 1O THE POINTOF BEGINNING:

FIIESCE SXY32D7°W IR 3T LR

THENCE S3S3207W 5240 FRET

THENCE NaT 140 W 142560 FLE T,

TEENCE NST2NW IS B P

THENG T NAS JP27E 130 bLE Y

FHENCE SS3LFE 128 1T FERT TO ATOINT OF CURVATURE,

THENCE 2795 FEFT ALONG THE ARG OF A CVRVE TO THE RIGHT HAVING A RADIL S 0
Tonlel 1, ACENTRAL ANGEE OF 31 322"°AND A CHORD DISTANCE GF 27 01 EER L,
BEARING S28w297E TO A POINT OF TANGENCY,

THESNCE 800 0012°W A DISTANC £ OF 4512 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBES AN AREA OF APPROXIMATELY 22981 SQUARE FEETOR 133 ACRES OF
LANI,

RICHARD | BEWINET, VP,

PROFESSIONAL SURVEYOR AND AMAPPER
FLORIDA CERTIFICATE NG 3295
NOTVALID WITHOUT THE SIGNATURR AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
FICENSED SHRVEYOR AND MAPPER

CEC PILE NOL 62,141
DATL OF SIGNATURE, 7= 7- 28

3106 5 Horse shoc Drnve Nop\es Fiondc 34104 » Phore (2 9) 643-2324 Fax (239) 643-1143 » E-Mail engco!her@cecafl com
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MOSNTELENA, A CONDOMINILM
TRACT YV, BUILDING 5
LEGAL DESCRIPTION

APARCEL OF DANDTYING INTHAT PARTOF FRACT "B OF FHE VINEYARDS UNIEONEAS
RECORDED IN PUAL BOOR L PAGES 67 THTU SUGH T3 OF THE PLBLIC RECORDS OF COLLIER
COUNTY, FLORIDA BUING DESCRIAED AN Pl TOWS

COMMENCING AU THE INTEESTCLON CF THE WESTERLY LINE OF PHASE TOF CHARDINNAY AT
THE VINEY ARDS, A CONDOMINIUN RTCORDED IN G 101AL RECORDS BOOK F339, PAGE 2330 0OF
SAID PUBLIC REAORDS WITH THE NORTHE 2LY RIGHT-0F W AY LINE OF VINEYARDS BOULEVARD
CIRACT R OF THE VINEYARDS UNITONE FUSN S 2s 00 LR ALONG SAID WESTERLY LINE A
DISTANCE OF 23 20 FERTS

THENCE SN61 23038'W S7 92 FERT,

THENCE Sa3 On300W 2313 FEE T

THENCE S0 G0 t2 W s3 30 FEET TO A POINT OF CURVATURE,

TRIESEC B L2 ST EED T ALOSG THE ARCOF A CURVE 1O THE RIGHT, HAVING A RADILS OF 31 00 FEET,
ACENTRAL ANGUD OF 237307107 AND A CHORD DISTANCE OF 1272 FEET, BEARING ST CUFITTWOTO
APOINT O TANGESUY,

FHEANCE S29 2001 0% TE 3 ELET O POINT OF CLRVATLRE:

THESNCE 2o TRE T ALONG THE ARC OF A CLRVE 1O THE RIGHT, HAVING A RADILS OF 230 FtRI,
ACENTRAL ANGLE OF 0371920 AN A CHORD DISTANCE OF 26.61 FEET, BEARING S 377500 T
A POINT OF TANGENCY,

THENCE NTY 1238 W $0.47 FEETTO A POINT OF CURVATURE:

THENCE 136 31 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIU S OF tix
FLET. A CPSTRAL ANGLE OF 1303217 AND A CHORD DISTANCE OF 156 12 FLET. BEARDSU
NTUAOERTW [0 LHE POINT OF BEGINNING:

THENCE 330 FEET ALONG THE ARC O A CRVE [0 THE RIGHT HIAVING A RADIUS O
SISO FERT, A CENTRAL ANGLE OF 0373287 AN A CHORD DISTANCE OF 39 30 FRET,
BEARING NOFT2299"W,

THENCE SO 3GZTW 15103 FEET TO A POINT OF CURVATLRE,

THENCE 43 69 FEET ALONG THE ARC OF A CURVE TO THE RIGH T HAVING A RADILS OF
W00 FEET, A CENTRAL ANGLE OF 100 07347 AND A CHORD DISTANCE O1F 3% L FEET.
BEARING NI TO A POINT OF TANGENCY, .

FHEENCE NS 3027°E i57.68 FEES . '

THENCE S312R3E 17868 FEET:

THENCE S23-4050"W 152,46 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBES AN AREA UF APPROXIMATELY 33474 SQUARE FEET OR 0,77 AURES OF
LAND,

SUBGECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD.

CORSULTANTS, INC,

RICHARD J EWING, 4
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTISICATE NO, 3205

NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
EICENSED SURVEYOR AND MAPPER
CECFILE NO, 02141 .

DATE OF SIGNATURE: 7= 7 @8

3106 S Horseshos Drive, Napies, Florida 34104 « Phone (239) 643-2324 Fox (239) 643.1143 « E.-Mail engcotierdcect com,

SEAVING FLLA'DN &M CE 1977
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MONTELENA, A CONDOMINIEVM
TRACT VL BUILDING 6
LEGAL DESURIPURYN

A PARCEL OF LAND TYING IN THAT PART GF TRACT "E " OF THE VINEYARDS UNIT ONEAS
RECORDEDIN PLAT BOOK 13 PAGES 67 CIROUGH T4 OF THE PUBLIC RECORDS OF COTLEER
COUNTY, FLORID A BEING DESCRIBED ASFOLLOWS:

COMMENCING AT THE INTRERSECTION OF THE WESTERLY LINE OF PHASE TOF CHARD INNAY A
FEE VINEY ARDS, A CONDUMIN UM RIECORDED [N OFFICTAL RECORDS BOOK 1459, PAGE 2350 OF
SAID PUBLIC RECORDY WITH THE NORFHERLY RIGHT-OF-WAY LINE OF VINEYARDS BOULEVARD
CIRACT R OF THE VINEYARDS UNIT ONEy RUN NI TR ALONG SAID WESTERLY LINE A
DISTANCE OF 230.21HTEPT,

THENCE NOL2S03 W 3" 0 FRET

THENGE S8 06w 23 T3FEET,

THESNCE SO0 003 27W 84 30 FEE'TTO A POINT CURVATURE:

THENCE 1281 1 £ T ALONG THE ARC OF ACURVE TO THE RIGHT, HAVING A RADIES OF 200 FEET,
ACENTRAL ANGLE OF 23300 07 AND A CHGRD DISTANCE OF 1272 FEET, BEARING S117507 7% T
APOINT OF TANGENCY,

THENCE S28 260 19"W 1504 TEETTO A POINT OF CLRVATLURE;

THENCE 774 FRRET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 25 00 FEFT, A
ECENTRAL ANGLE OF 17 43407 AND A CHORD BISTANCE OF 7.71 FERT, BEARING $45 203 1"W TO THE
POINT OF BEGINNING:

THENCE 0038 FEET ALONG THE ARC OF ACURVETO THE KIGHT, HAVING A RADILUS Of
440 FEET, A CENTRAL ANGLE OF 56734356 AND A CHORD DISTANCE OF 1077 FEET,
BEARING 877 29054°W TO A POINT OF TANGENCY,

THENCT NTUITTIS W 36,47 FEED 10O A POINT OF (CURVATURE,

THENCE 15651 FEET ALONG THE ARC OF ACURVETO THE RIGHT, HAVING A RADIUS OF
O3R00 FFET, A CENTRAL ANGLE CF 14 03217 AND A CHORD DISTANCE OF 15412 FRET,
BEARING NT2HINTW,

THENCEL N3 30307 12 ant kb

THENCE SO 1349 E 142 46 FLET,

JHENCT S 278378 20 S4FFR T

THESNCE ST 3V3VW A SIFEL T,

[EE NG B S5 37sgeg ol wu bbb T TG THE POINT OF BEGINNING.

THE ABOVE DESCRIBES AN AREA OF AP ROXIMAT ELY 23443 SOUARE FEET OR 0 54 ACRES OF
LAaND
SUHIERCL

1O EASEMENIS RESTRICTHONS ARND RESERVATIONS OF RECORD

COAYTAL ERG LILTANTS, INC,
........................... . RSO
RICHARD ) EWING 2=V

PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE N, 5203

NOTVALID WITHOUT THE SIGNATURE AND

THE ORIGINAD RAISED SEAL OF AFLORIA
[1CENSED SURVEYOR AND MAPPER

ChCFILENO D21

DATE OF SIGNATURE. 7-7- €3

3106 § Horseshoe Dnve, Naples, Florida 34104 « Fhone (239) 643-2324  Fax (239) 6431143 « £.Mail engcolierBceif Com
BERVING FLORIDA SINCE 1877




Y Pt ]

A CECI GROUP COMPANY

COASTAL  moemsira OR: 364 p6; 0250
ENGINEERING Fe?°t 1 e
ICN%NSULTANTS Safeey & }r\.lﬂ.::v;'.“- ‘

Wb e L L R

MONTELENA, & CONDOMINIUM
TRACT VI
RECREATION PARCEL
LEGAL DESCRIPTHN

APARCED OF EANDEYINGINTHAT PART OF TRACT F " OF THE VINEYARDS UNIT ONE AN
FECORDEDN FEAT Hook T4, PAGES 67T THROLGH 73 OF THE PUBLIC RECORDS OF COLT IR
CORNIYLFT ORI BEING DESCRIBED AN FOLLGW S

CONMMENCING AT THE INTERSECTHIN O THE MESTERLY LINE OF PHASE TOF CHARDONNAY AT
THE VINEFYARDS A COGNDONINTUS RECGRDED IS OFFICTAL RECORDS BOOK 1450 PAGE 2550 (1
SALTPUBLICRECORKDSWITH CHE NORTEHERLY RIGHT-OF WAY LING OF VINEYARDS BOULEPVARD
CTRACT R OF THE VINEYARDS UNPTONE) RUNSIOTVTSE ALONG SAID WESTERLY LINL A
DISVANCE OF 23021000 E T,

THENCE S84 0030 A DISTANCE OF 23 13 FEET TOTHE POINT OF BEGINNING;

THENCE 200 001 2"W A DISTANCE OF K30 FEE T TO A POINT OF CULRVATURE.,

THENCE 12N FEET ALONG THE ARC OF A CLRVE 16 THE GFFT, HAVING A RADIUS OF
JEO0FEET, A CENTRAL ANGLE OF 2340107 AND A CHORD DISTANCE OF 12 72 FRET,
BEARING ST AVITW TO A POINT OF TANGENCY,

THENCE 829 20019 W IS 33 FERET 1O A POINT GF CLRVATURE:

PHESCE T 3 FEET ALONG THE ARC OF A CURVE TOTHE LEFTHAVING A RADIE S OF 2300
FET T, ACENTRAL ANGLE OF 1703397 AND A CHORD DISTANCE OF 7.7 1 FEET, BEARING
RN TIE O

FHESNCE N3 AT W 6l g FEET,

THENCE NTG43IIE 36 S FEE T,

THENCE NOO-2TIV'W 2083 FLE T,

THESNCE NI 312077 323 PEET,

THESNCE NSYVIYOTE AT FERTTOY [HE POINT OF BEGINNING.

FHE ABOME DESCRIBEN AN AREA OF APPROXIMATH Y 9 156 SQUARE FERET (R U 21 ACRFS OF
LaND

AYIRI VB ASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD

G COSSULTAN Y, NG
RICHARD § EMWING VP,

PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CLRTTFICATE NO. §293

NOTVALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSTD SURVEYOR AND MAPPER
CECFILE NO G203

DATE OF SIGNATURE, 7 708

3106 3. Horseshoe Drive. Naples, Florida 34104 + Phone (239) 643.2324 Fax (239) 443-1143 = E-Muail, engcollier@cecift com

SERVING FLOIRIDA SINCE 1977
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EXHIBITB
SURVEYS, PLOT PLANS AND FLOOR PLANS

EXHIBITS TO PROSPECTUS FOR MONTELENA, A CONDOMINIUM




MONTELENA, A CONDOMINIUM

PART OF TRACT "E” OF THE VINEYARDS UNIT ONE AS RECORDED IN PLAT BOOK 14,
PAGES 67 THROUGH 74 OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.
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EXHIBIT C
ARTICLES OF INCORPORATION OF
CONDOMINIUM ASSOCIATION

EXHIBITS TO PROSPECTUS FOR MONTELENA, A CONDOMINIUM
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~Noxocooo73a3

02 SEP 30 PHIZ L9

RN |_'iT 3 .;ATE
072100000032 TS&[HAL\SS‘EE, FLORIDA

ACCOUNT NO. :

REFERENCE : 7764214 7131653

AUTHORIZATION : ?m P%b*

COST LIMIT : $ 78.75

e e v R = e e R e R (e e e e e e T o e e e

ORDER DATE : September 30, 2002

ORDER TIME : 10:16 AM
ORDER NO. : 764214-01F"

CUSTOMER NO: 713165¢

CUSTOMER: Robert F. Rogers,

200008093602—6
Esq ' ‘ .
Robert Rogers, Esqg
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MONTELENA GONDOMINIUM ASSOCIATION, INC. SRS > FLORIDA
Pursuant to Section 617.013, Florida Statutes, these Articles of Incorporation are

created by Montelena Deve'opers, Inc., a Florida corporation, Naples, Collier County, Florida,
as sole incorporator, for the purposes set farth below.

ARTICLE I: NAME

The name of the corporation, herein called the "Association,” is Montelena

Condominium Association, Inc., and its address is 75 Vineyards Blvd., Naples, Fiorida
34119.

ARTICLE |l: PURPQSE AND POWERS

The purpose for which the Association is organized is to provide an entity pursuant to
the Florida Condominium Act for the operation of Montelena, a Condominium, located in
Collier County, Florida.

The Association is organized and shall exist ipon a non-stock basis as a corporation
not for profit under the laws of the State of Florida, and no portion of any earnings of the
Association shall be distributed or inure to the private benefit of any Member, Director or
Officer of the Association. For the accomplishment of jts purposes, the Association shall
have all of the common law and statutory powers and duties of a corporation not for profit
except as limited or modified by these Articles, the Declaration of Condominium or Chapter
718 Florida Statutes, as it may hereafter be amended, including but not limited to the .
following:

(A)  To make and collect assessmants against Members of the Association and to
disburse the proceeds of assessments in the exercise of its powers and duties.

{B) To protect, maintain, repair, replace and operate the condominium property.

(C)  To purchase insurance upon the condominium property and Association
property for the protection of the Association and its Members.

(D)  To reconstruct improvements after casualty and fo make further improvements
to the property.

(E) To make, amend and enforce reasonable rules and reguiations governing the
use of the common elements znd the operation of the Association.

(F)  To approve or disapprove the fransfer of ownership, leasing and occupancy of
units, as provided by the Declaration of Condominium.

MONTELENA CONDOMINIUM ASSOCIATION, INC.
ARTICLES OF INCORPORATION
Pagn 1
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ARTICLES OF INCORPORATION
OF
MONTELENA DEVELOPERS, INC.

The undersigned incorporator hereby forms a corporation under Chapter 607 of the laws

of the State of Flonda.
ARTICLE 1. NAME

The name of the corporation shall be:

MONTELENA DEVELOPERS, INC.

The address of the principal office of the corporation shall be 75 Vineyards Boulevard,
Naples, Florida 34119, and the mailing address of the corporation shall be the same.

ARTICLE 1I. NATURE OF BUSINESS

or transact in any or all lawful activities or business

This corporation may engage
s, the State of Florida or any other state, country,

permitted under the laws of the United State:
territory or nation,

ARTICLE II. CAPITAL STOCK

The maximum number of shares of stock that this corporation is authorized to have

outstanding at any one time is'one hundred (100) shares of common stock having one dollar and

007100 ($1.00) par value per share.
ARTICLE IV. REGISTERED AGENT

The street address of the initial registered office of the corporation shall be 75 Vineyards
Boulevard, Suite 500, Naples, Florida 34119, and the name of the initial registered agent of the

corporation at that address is Robert F. Rogers.

ARTICLE V. TERM OF EXISTENCE

This corporation is to exist perpetually.

ARTICLE V1. DIRECTORS

All corporate powers shall be exercised by or under the authority of, and the business and
affairs of the corporation managed under the direction of its Board of Directors, subject to any
fimitation set forth in these Articles of Incorporation. This corporation shall have two Directors,
initially. The names and addresses of the initial members of the Board of Directors are:
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Michacl Procacci 75 Vineyards Boulevard
Director Naples, Florida 34119

Joseph Procacci 75 Vineyards Boulevard
Director Naples, Florida 34119

ARTICLE VIl OFFICERS

The names and addresses of the initial officers of the corporation who shall hold office
for the first year of the corporation, or uatil their successors are elected or appointed are:

Michel Saadeh 75 Vineyards Boulevard
President Naples, Florida 34119
Robert F. Rogers 75 Vineyards Boulevard
Vice President, Treasurer,  Naples, Florida 34119
Secretary

ARTICLE VII. SPECIAL PROVISION
This corporation shall be organized to comply with the provisions of Subchapter "S" of

the [nternal Revenue Code U.S.C. 1361 et. s¢q,, and shall take all actions necessary to obtain and
maintain its status as an "S" Corporation as defined therein.

ARTICLE 1X. INCORPORATOR |
The name and street address of the incbrporator to these Articles of Incorporation:
Robert F. Rogers, Esquire
75 Vineyards Boulevard
Naples, Florida 34119

IN WITNESS WHEREOF, the undersigned has hereunto set her hand and seal this
day of SEPEMERE 2L, 2002. ‘

lRﬁbert F. Rogers
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ACCEPTANCE OF REGISTERED AGENT DESIGNATED
IN ARTICLES OF INCORPORATION

Robert F. Rogers, having a business office identical with the registered office of the
corporation named above, and having been designated as the Registered Agent in the above and

foregoing Articles, is familiar with and accepts the obligations of the position of Registered
Agent under Section 607.0505, Florida Statues.

/Robert F. Rogers

VAVDOWLegahROBERT\DEVELOPWMontelens\ ARTICLES. doc
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EXHIBIT D
BY-LAWS OF CONDOMINIUM ASSOCIATION

EXHIBITS TO PROSPECTUS FOR MONTELENA, A CONDOMINIUM




OR: 3364 PG: 0271

BYLAWS
OF
MONTELENA CONDIMINIUM ASSOCIATION

i. GENERAL. These are the Bylaws of Montelena Condominium Association, Inc.
(the "Association”), 3 comporation not for profit organized under the laws of Florida for the
purpose of operating a condomimum (the "Condominium”) pursuant to the Florida
Condominium Act.

1.1 Principal Officc. The initial principal otfice of the Association shall be at the
Condominium or at such other place in Collier County, Florida as the Board of Directors may
determing.

12 Scal. The scal of the Association shall be inscribed with the name of the
Association, the year of its organization, and the words "Florida" and ncorporation not for profit.”
The scal may be used by causing it, or a facsimile of it, to be impressed, affixed, reproduced or
oiherwise placed upon any document or writing of the Association where a seal may be required.

1.3 Definitions. The terms used herein shall have the same definitions as stated in the
Declaration of C ondominium.

2. MEMBERS.

2.1 Qualification. The Members of the Association shall be the owners of legal title to
the units (the "Members”). [n the case of a unit subject 10 an agreement for decd, the contract
vendee shall be deemed the owner of the unit solcly for purposes of determining voting and use
rights. Membership shall become effective upon the occurrence of the last to occur of the
following events:

A.- Recording in the public Records of a deed or other instrument evidencing legal title
1o the unit in the Member,

B.  Approval by the Board of Directors as provided for in Section 14 of the Declaration
of Condominium;

C. Deliveryto the Association of a copy of the recorded deed or other instrument
evidencing title; or

D. Delivery to the Association, if required, of a written designation of a primary
occupant.

22  Voting Rights; Voting Interests. The Members arc entitled 1o one (1) vote for each
unit owned. The total number of votes ("voting interests”) shall equal the total number of units.

CONDCOMINIUM ASSOCIATION BYLAWS
1 EXHIBIT *D”
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but the holder shall have the right, if the proxy so provides, to substitute another person to hold
the proxy.

Notwithstanding the above, proxies shall in na cvent be used in electing the board of
administration in general elections.

18  Adjoumed Meetings. Any duly called meeting of the Members may be adjourned to
a later time by vote of the majority of the voting interest present, regardless of whether a quorum
has been attained. Any business which might have been conducted at the mceting as originally
scheduled may instead be conducted at the continuance.

39  Order of Business. The order of business at members' meetings shall be
substantially as follows:

Collection of Election Ballots;

Call of the Roll or Determination of Quorumy;

Reading or Disposal of Minutes of Last Member's Meeting;
Reports of Officers;

Reports of Commiltees;

Efcction of Directors (Annual Meeting Only);

Unfinished Business,

New Business;

Adjournment.

—ZoTmmOOw>

310 Minutes. Minutes of all meetings of Members and of the Board of Directors shall be
kept in a businesslike manner and available for inspection by Members or their authorized
representatives and Board Members at all reasor.able times and for a period of seven (7) years
after the meeting. Minutes must be reduced to written form within thirty (30) days afier the
meeting at which they were taken.

311 Parliamentary Rules. "Roberts’ Rules of Order” (latest edition) shall govern the
conduct of the Association meetings when not it conflict with the law, with the Declaration or
with these Bylaws. The presiding officer may appoint a Parliamentarian whose decision on
questions of parliamentary procedure shall be final. Any question or point of order not raised at
the meeting to which it relates shall be deemed waived.

3.12 Member's Participation. Members shall have the right to participate in meetings of
Members with reference to all designated agenda items. However, the Association shall adopt
reasonable rules governing the frequency. duration and manner of Member participation. Any
Member may tape record or videotape a meeting of the Members, subject to reasonable rules to
be followed.

313  Action by Members Without Meeting. Except for the holding of the annual meeting
and the election of Directors and unless otherwise provided herein, any action required or

CONDOMINIUM ASSOCIATION BYLAWS
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permitied to be taken at a meeting of the Members may be taken by mail without a meeting if
written consents, seiting forth the action to be taken, are signed by the Members having not less
than the minimum number of votes that would be necessary to take such action at a meeting, or
sixty percent (60%) of the total votes of the entirc membership, whichever is greater, unless a
lesser vi. i required by law. If the requisite number of written consents are reccived by the
Seerctary within thirty (30) days of mailing notice of the proposed action to the members, a
resolution passed by the Board of Directors on the action so authorized shall be of full force and
effect as if o full membership meeting had been held. Within ten (10) days after adopting the
resolution, the Board shall send written notice of the action taken to all Members who have not
consented in writing. Nothing in this paragraph shall be construed in derogation of members'
rights to call a special meeting of the membership, as clsewhere provided in these Bylaws. 1f the
vote is obtained by polling the unit owners by mail, the unit owners list on rccord with the
Secrctary at the time of mailing the voling material shall be the list of qualified voters.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association
shall be by a Board of Directors. All powers and dutics granted to the Association by law, as
modificd and explained in the Declaration, Articles of Incorporation and these Bylaws, shall be
excreised by the Board, subject to approval or consent of the unit owners only when such is
specifically required. '

4.1 Number and Terms of Service. While the Developer is in control of the Association,
the number of Dircctors which shall constitute the whole Board of Directors shall be three (3). In
order to provide for a continuity of experience by establishing a system of staggered terms, at the
first meeting at which unit owners other than the Developer elect a majority of the Directors, the
number of Dircctors to be elected shall be increased to five (5). The two (2) candidates receiving
the highest number of votes shall be elected for two (2) year terms. The three (3) candidates
recciving the next highest number of votes shall be elected for one (1) year terms. Altematively
the deiermination of who will serve the longer terms shall be made among them by agreement or
by lot. Thercafier, all Directors shall be elected for two (2) year terms. A Director will serve
until the annua! meeting at which his successor is duly elected, unless he sooncr resigns or is
recalled as provided in 4.5 below. Directors shall be elected by the Members at the annual
meeting, or in the casc of a vacancy, as provided in 4.4. below.

42  Qualifications. Except for Directors appointed by the Developer, each Director must
be a Member or the spouse of a member. :

43 Nominations and Elections. At each annual meeting the Members shall elect by
written ballot as many Directors as there arc regular terms of Directors expiring or vacancies 10
be filled. Proxics may only be used in accordance with Florida law. Not less than sixty (60) days -
before a scheduled election, the Association shall mail or deliver to each unit owner entitled to
vote, a first notice of the date of the election. The second notice of the annual meeting of the
association will be posted conspicuously 14 continuous days preceding the meeting. Any unit
owner or other cligible person desiring to be a candidate for the Board of Directors shall give

CONDOMINIUM ASSOCIATION BYLAWS
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written notice 1o the Secrelary of the Agsociation not less than forty (40) days before 2 scheduled
clection. Together with the written notice and agenda, the Association shall then mail or deliver
a second notice of the meeting to all unit ownars entitled to vote therein, together with a ballot
which shall list all candidates. Upon request of a candidate, the Association shall include an
information sheet, no larger than 8, inches by 11 inches, but which may be printed on both
sides, furnished by the candidate, to be included with the mailing of the ballot, with the costs of
mailing and copying to be borne by the Association There shall be no quorum requirement,
however, at lcast 20% of the eligible voters must cast a ballot in order to have a valid election of
Members of the Board of Directors. A unit owner who nceds assistance in casting the ballot by
rcason of blindness, disability or inability to rcad or write may obtair assistance in casting the
pallot. Directors shall be elected by a plurality of the votes cast at the annual mecting. Inthe
clection of Directors, there shail be appurtenant to each unit as many votes for Directors as there
are Dircctors to be elected, but no unit may cast morc than one vote for any nominee, it being the
‘ntent hereof that voting for Dircctors chall be non-cumulative. The candidates receiving the
highest number of votes chall be declared clected, except that a run-off may be heid to break a tic
vote.

44  Vacancics on the Board. Any vacancy occurring on the Board may be filled by a
majority vote of the remaining Dircctors, exeept that a vacancy resulting from removal of a
Director by the members, other than the Developer, shall be filled by a vote of the membership,
and the voting interests owned or controlled by the Developer shall not be counted for that
purpose. Members shall also vote to fill a vacancy 1f there are not sufficient remaining Directors
{o constitute a quorum. INO proxy may be used.

45  Removal of Directors. Dircctors appointed by the Developer may be removed only
by the Developer. All other Dircctors may be removed with or without cause by a majonity vote
of the entire membership, other than the Developer, cither by a written petition or at any meeting
called for that purpose. 1fa meeting is held ora petition is filed for the removal of more than one
Director, the question shall be determincd separately as to each Director sought to be removed.

If a special meeting is called by ten percent (10%) of the voting interests for the purpose of recall,
rhe notice of the meeting must be accompanied by a dated copy of the signature list, stating the
purpose of the signatures. The meeting must be held not less than fourteen (14) days nor more
than sixty (60) days from the date that notice of the meeting is given.

46  Organizational Mceting. The organizational meeting of a new Board of Directors
shall be held within ten (10) days after the election of new Directors at such place and time as
may be fixed and announced by the Directors at the annual meeting at which they were elected.

4.7  Other Mcetings. Meetings of the Board may be held at such time and place in
Collier County, Florida, as shall be determined from time to time by the president or a majority
of the Directors. Notice of mectings shall be given to each Director, personally or by mail,
telephone or telegram at least two (2) days prior to the day named for such meeting.

CONDONIN'UM ASSOCIATION BYLAWS
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48  Notice to Owners. Mcetings of the Board of Directors at which a quorum of the
Board is present, shall be open to Members, and nolices of all Board meeting shall be posted
conspicuously on the condominium property at least forty-eight (48) continuous hours in advance
of each Board meeting, cxcept in an emergency. The notice shall specifically incorporate an
identification of agenda items. Notice of any Board mecting wherc assessments against units are
to be considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of the assessments. Notice of any Board mecting at which a budget
will be adopted or amended shall conform to the requircments set forth in Section 6.2 below.
Written notice of any meeting at which nonemergency special assessments, or amendment 10
rules regarding unit use will be proposed, discussed or approved, shall be mailed or dehivered to
the Members and posted conspicuously on the condominium property not less than 14 days prior
to the meeting. Evidence of compliance with the 14 day notice shall be made by an affidavit
exccuted by the Secretary and filed among the official records of the Association. Any Mcmber
may tape record or videotape Board meetings and may speak at such meeting, pursuant to
rcasonablc rules, with reference to all designated agenda items. Meetings of a committee to lake
final action on behalf of the Board or make recommendations to the Board regarding the
Association budget are subject to the provisions of this paragraph.

Meetings of the committee that do not take final action on behalf of the Board or make
recommendations to the Board regarding the Association budget are subjcct to the provisions of
this section, unless those meetings arc exempted from this section by the Bylaws of the
Association.

49  Waiver of Notice. Any Director may waive notice of a meeting before or after the

meeting, and such waiver shall be deemed equivalent to the giving of notice. 1f all Directors arc
present at a mecting, no notice to Directors shall be required.

4.0  Quorum of Directors. A quorum ata Board meeting shall exist when at lcast a
majority of all Dircctors are present in person. Directors may participate in any meeting of the
Board, or meeting of an ¢xecutive or other committee, by means of a conference telcphone call or
similar communicative arrangement whereby all persons present can hear and speak to all other
persons. Participation by such micans shall be deemed equivalent to presence in person at a
meeting. Directors may not votc or participate by proxy at Board meetings.

411 Vote Required. The acts approved by a majority of those Directors present and
voling at a meeting at which a quorum exists shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is required by the condominium
documents or by applicable statutes.

4.12  Presumption of Assent. A Dircctor who is present at a meeting of the Board shall be
deemed to have voted in favor of any action taken, unless he voted against such action or
abstained from voting because of an asserted conflict of interest. Directors may not vote by
proxy or by secret ballot at Board Meetings. A vote or abstention shall be recorded in the
minutes for ¢ach Director present.

CONDOMINIUM ASISOCIATION BYLAWS
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413 Adiourned Mectings. The majority of thosc present at any mecting of the Board of
Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvenced at a
specific time and date. Atany reconvened meating, provided the notice required by Section 4.8
above was given for the mecting which was adjourned and further provided that a quorum is
present, any business that might have been transacted at the meeting originally called may be
transacted without further notice.

414 The Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all mectings of the Board of Directors. If neither is
present, the presiding officer shall be selceted by rnajority vote of those present.

415 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Dircctors and officers may be reimbursed for all actual
and proper out-of-pocket expenses relating to the proper discharge of their respective duties.

316  Committegs. The Board of Directors may appoint from time to time such standing
or lemporary committees, including a scarch conmittee to encourage persons 10 become
candidates for the Board or such other committee as the Board may deem necessary and
convenient for the cfticient and effective operation of the Condominium. Any such committee

shall have the powers and duties assi gned to it in the resolution creating the committee.

317 Representatives to Master Association. ‘The Board of Directors shall appoint a
Ncighborhood Represcntative 10 cast the votes, where required, on matters before the Vineyards
Community Association, Inc. (Master Association). The Neighborhood representative shall
represent the collective votes of the Members of the Association. The Neighborhood

Representative shall not be requircd to oblain a consensus or approval on any voting matiers
from the unit owners, except as required snceifically by the Master Association Declaration.

51  Officers and Elections. The ¢xecutive officers of the Association shall be a
President, and a V ice-President, who must be Directors, a Treasurer and a Secretary, all of whom
shall be elected annually by the Board of Directors. Any officer may be removed with or without
causc by vote of a majority of all Directors at any mecting. Any person excepl the President may
hold two or morc offices. The Board may, from time to time, appoint such other officers, and
designate their powers and dutics, as the Board shall find to be required to manage the affairs of
the Association. 1f the Board so determincs, there may be more than one Vice-President.

52  President. The President shall be the chicf executive officer of the Association; he
shall preside at all mectings of the Members and Directors, shall be ex-officio a Member of all
standing committecs, shall have general and active management of the business of the
Association, and shall sce that all orders and resolutions of the Board are carried into effect. He
shall execute bonds, mortgages and other contracts requiring seal of the Association, except

CONDOMINIUM ASSOCIATION BYLAWS
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where such are permitted by law to be otherwise signed and exccuted, and the power 10 cxeeute
is delegated by the Board of Directors to some other officer or agent of the Association.

51 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the
absence or disability of the President, perform the dutics and exercise the powers of the
President; and they shall perform such other dutics as the Board of Directors shall assign.

5.4 Sceretary. The Sceretary shall attend all meetings of the Board of Directors and all
meetings of the Members and shall causc all votes and the minutes of all proceedings to be
vecorded in a book or books to be kept for the purpose, and shali perform like duties for the
standing commit.ces when required. He shall give, or cause to be given, notice of all meetings of
the Members and of the Board of Directors, and shall perform such other duties as may be
prescribed by the Board or the President. He shall keep in safe custody the seal of the
Association and, when authorized by the Bourd, affix the same to any instrument requiring it.
The Secrctary shall be responsible for the proper recording of ali duly adopted amendments to the
condominium documents. Any of the forcgoing dutics may be performed by an Assistant
Secretary, if one has been designated.

5.5  Treasurer. The Treasurer shall be responsible for Association funds and securities,
the keeping of full and accurate accounts of receipts and disbursements in books belonging to the
Association, and the deposit of all monies and other valuable effects in the name and to the credit
of the Association in such depositories as may be designated by the Board of Directors. He shal!
oversee the disbursement of the funds of the Association, keeping proper vouchers for such
disbursements, and shall render to the President and Directors, at the meetings of the Board, or
whenever they may require it, an accounting of all transactions and of the financial condition of
the Association. Any of the forcgoing dutics may be performed by an Assistant Treasurer, 1f any
has been designated,

0. FISCAL MATTERS. The provisions for fiscal management of the Association set
forth in the Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its accounts in such federally insured
accounts or investments with such financial institutions doing business in the State of Florida as
shall be designated from time to time by the Board. Withdrawal of monies from such accournts

shall be only by such persons as arc authorized by the Board. The Board may invest Association
funds in interest-bearing accounts, certificates of deposit, U.S. Government securities, and other

similar investment vehicles.

6.2  Budget. The Board of Directors shall adopt a budget of common expenses for each
fiscal year. A copy of the proposed budget and 2 notice stating the time, date and place of the
meeting of the Board or Unit Owners al which the budget will be adopted shall be mailed or hand
delivered to each Unit owner at the address last furnished to the Association and posted
conspicuously on the condominium property not less than fourteen (14) continuous days
preceding thai meeting. The proposed budget shali be detailed and shall show the amounts
budgeted by income and expense classifications.

CONDOMINIUM ASSOGIATION BYLAWS
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Evidence of compliance with this fourteen (14) day notice must be made by an
affidavit executed by an officer of the Assaciation or the manager or other person providing
notice of the mecting and filed among the official records of the Association.

63 Reserves for Capita] Expenditures and Deferred Maintenance. In addition to annual
operating expenses, the proposed budget must inzlude reserve accounts for capitat expenditures
and deferred maintenance as required by law. These accounts shall include, but arc not limited
w. roof replacement, building painting, and pavement resurfacing. The amount to be reserved
shall he computed by a formula based upon ~stimated remaining uscful fife and replacement cost
of cach item. ‘These reserves shall be funded unless the Members subscquently determine by
magority vote ata duly called mecting of Lthe association in person or by limited proxy to fund no
resers s or less than adeguate reserves fora fiscal year. The vote to waive or reduce reserves, if
any is taken, may be taken only after the proposed budget has been mailed to the unit OWneErs as
required in 6.2 above. Reserves funded under this paragraph shall be used only for the purposes
for which they were rescrved, unless their use for other purposes is first approved by a majority
vote at a duly called meeting of the Association.

6.4  Other Reserves. In addition to the statutory reserves provided in 6.3 above, or in
placc of them 1f the Members so vote, the Board may establish one or more additional rescrve
accounts for contingencies, operaling expenses, repairs, Minor improvements or deferred
matntenance.

6.5  Asscssments. Regular annual assessments based on the adopted budget shall be paid
in quarterly installments, in advance. due on the first day of January, April, July and October of
cach year. Failure to receive notice of the assessment shall not excuse the obligation to pay. If
an annual budget has not been adopted at the time the first quarterly instaliment for a fiscal year
is duc, it shall be presumed that the amount of such installment is the same as the last quarterly
payment, and shall be continued at such rate until a budget is adopted and pro rata assessments
arc calculated, at which time any overage or shortage calculated shall be added or subtracted
from each unit's next due quarterly installment.

6.6  Special Asscssments. Special assessments may be imposed by the Board of
Dircctors-when necessary to meet unustal, unexpected, unbudgeted, ot non-recurring expenses.
Special assessments are duc on the day specified in the resolution of the Board approving such
assessment. The total of all special asscssmerds made in any fiscal year shall not exceed fifteen
percent (15%) of the total annual budget for that year, including reserves, unless a majority of the
voting interests first consent. The notice of any special assessment must contain a statement of
the purpose(s) of the assessment, and the funds collected must be spent for the stated purpose(s),

with any excess funds returned to the Members or applied as a credit toward future assessments.
6.7  Fidelity Bonds. Fidelity bonding of all persons who control or disburse funds of the

Association in an amount to cover the maximum funds that will be in the custody of the

CONDOMINIUN ASSOCIATION BYLAWS
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Association or its management agent at any one time. The Association to bear the cost of said
bond. The premyiums on such bonds shall be a common expensc.

6.8  Financial Reports. In accordance with Section 718.111(13) of the Condominium
Act, not later than sixty days afler the close of each fiscal year, the Board shall distribute to each
Unit Owner a complete financial report of actual receipts and expenditures for the previous
twelve (12) months, or a complete st of financial statements from the preceding fiscal year
prepared in accordance with generally accepted accounting principles.

6.9  Audits. A formal, certified audit of the accounts of the Association, if required by
law, by vote of a majority of the voling interests, or by a majority of the Board of Dircctors, shall
be made by a certified public accountant, and & copy of the audit report shall be available to all
members.

6.10  Application of Payments and Co-Mingling of Funds. All monics collected by the
Association shall be maintained in the association's name and may not be commingled. Reserve
funds and any interest accruing thereon shall remain in a separate rescrve account for authorized
reserve expenditures unless their use for other purposes is approved in advance by a majority
vote at a duly called meeting of the Association. All payments on account by a unit owner shall
be first to interest, delinquencics, costs and atiorney's fees, other charges, and regular or special
assessments, in such manner and amounts as the Board of Directors may determine, subject to
Scction 10.6 of the Declaration.

Notwithstanding anything herein, reserve and operating funds of the association may be
commingled for investment purposcs.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of
January of cach calendar year. The Board of Directors may change to a different fiscal year in
accordance with the provisions and regulations from time to time prescribed in the Internal
Revenue Code of the United States of America.

7. RULES AND REGULATIONS; USE RESTRICTIONS. The Board of Directors
may, from time to time, adopt and amend administrative rules and regulations goveming the
operation, use, maintenance, management and control of the common elements and the
Association. Copics of such rules and regulations shall be furnished to each unit owner. Any
rule or regulation created and imposed by the Board must be reasonably related to the promotion
of health, happiness and peace of mind of the unit owners and uniformly applied and enforced.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies
provided in Section 19 of the Declaration, the following provisions shall apply:

81  Fines. The Board of Directors may levy reasonable fines against units whose owners
commit violations of the Condominium Act, the provisions of the condominium documents or

CONDONINIUM ASSOCIATION BYLAWS
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Association rules and regulations, or condone such violations by their family members, guests or
lessces. The fines shall be in an amount deemed necessary by the Board to deter future
violations, but in no cvent shal any fine exceed the maximum amount allowed by law. The
procedure for imposing such fincs shall be as follows:

A.  The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing before a committee of other unit owners after reasonable
notice of not less than fourtcen (14) days, and the notice shall include:

l. A statement of the date, time and place of the hearing;

2. A statement of the provisions of the Declaration, Bylaws or rules which have
allegedly been violated;

3. A short and plain statement of the matters asserted by the Association; and
4, The amount of any proposed fine.

B.  The party against whom the finc may be levied shali have a reasonable opportunity
to respond, to present evidence, and to provide written and oral argument on all
issucs involved, and shall have an opportunity at the hearing to review, challenge,
and respond 1o any material considered by the Association. If the Committee does
not agree with the fine, the finc may not be levied.

8.2  Mandatory Non-Binding Arbitration. Unless otherwise provided by Florida law,
prior to the institution of court litigation the parties to a dispute as defined by the Condominium
Act shall petition the Division of Florida Land Sales, Condominiums and Mobile Homes for non-
binding arbitration, which shall be conducted pursuant to rules promulgated by the said Division.
Provided, however, that any dispute involving title to any unit or common element; the
interpretation or enforcement of any warranty; or the levy of a fee or assessment; or the collection
of an assessment levied against any parly shall not be subject to the provisions of this paragraph.

83  Availability of Remedies. Each member, for himself, his heirs, successors and
assigns, agrees to the forcgoing provisions relating to default and abatement of violations
regardless of the harshness of the remedy utilized by the Association and regardless of the
availability of other legal remedics. It is the intent of all Members to give the Association
methods and procedures which will enable it to operate on a businesslike basis, to collect those
monies due it and to preserve the majority's right to enjoy the condominium property free from

unreasonable restraint and annoyance.

9. TRANSEER OF ASSOCIATION CONTROL. DEVELOPER'S RIGHTS.

CONDOMIN UM ASSCCIATION BYLAWS
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9.1 !}j_gjmw_gg_' Rights tQ_f;lgc_t_}_}__c_)g[cl_o_f_Dircctors. When owners other than the
Developer oWR fiftcen pereent (15%) or more of the units, the owners other than the Developer
shall be entitled to clect one-third (1/3) of the Members of the Board of Directors. Unit owners

other than the Developer become entitied to elect 2 majority of the Members of the Board of
Directors upon the first of the following evenis 10 oceur:

A, Throe years after fifty pereent (50"a) or more of the units that will be opcralcd
altimately by the Association have been conveyed to purchasers;

3. Three months aficr mnety sercent (90%) or more of the units that will be operated
uitimately by the Association have been conveyed to purchasers,

¢, Whensome of the units have been conveyed to purchasers and none of the others are
being constructed or offercd for sale by {he Devcloper in the ordinary coursc of
business: :

D.  Whenall of the units have veen completed, and some of them have been conveyed 10
purchascrs, and none of the rest are being offered for sale in the ordinary course of
business: OF

E.  Secven years a‘ter recordation of the declaration of condominium.

97  Developers Right to Designate Members of Board of Direclors. Except as provided
above, the Developer shall be entitled to designate at least one Director as long as the Developer
nolds for sale in the ordinary course of business at least five percent (5%) of the units.

93  Notice of Members' Meetings. \Within seventy-five (75) days after unit owners other
than the Developer arc entitled 1o clect one or more Direclors, the Association shall call, upon .
not less than sixty (60) days notice, a meeting of the unit owners 10 clect the Member oF
Members of the Board. The meeting may be <alled and the notice given by any unit owner if the
Association fails 10 do so. The meeting at which unit owners other than the Developer first elect
a majority of the Directors is referred to as the wumover meeting”

9.4 Developer's Rights. So long as the Devcloper holds units for sale in the ordinary
course of business, none of the following actions may be taken without approval in writing by the

Developer: .
A, Any amendment of the condominium documents which would adversely affect the

Developer's rights;
B. Any asscssment of the Developer as a unit owner for capital improvements; and

C.  Any action by the Association that would be detrimental to the sales of units by the
Developer. However an increase in assessments for common eXpenses shall not be
deemed to be detrimental. to the sales of units.

CONDOMINIUM ASSOCIATION BYLAWS
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11.  MISCELLANEOUS.

11.1 Gender. Whenever the masculine or singular form of a pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine or ncuter; singular or plural, as the
CONtext requires.

11.2  Severability. Should any portion hercof be void or become unenforceable, the
remaining provisions of the instrument shall remain in full force and effect.

[1.3 Conflict. If any irreconcilable corflict should exist, or hereafier arise, with respect
to the interpretation of these Bylaws and the Declaration of Condominium or Articles of
Incorporation, the provisions of the Declaration or Articles ofIncorporanon shall prevail over the
provisions of these Bylaws.

, The foregoing constitute the first Bylaws of the Assgciation and were duly adopted at the
first mceting of the Board of Directors held on ? O , 2003.

MONTELENA CONDOMINIUM ASSOCIATION
corporation not for profit

SDhhd Sl

MICHEL SAADIH, President

Secr talir /

VIV “Legul ROBIRT DEVELOPMONTELENACONDO BY L. doe

CONDOMINIUYI ASSOCIATION BYLAWS
15 EXHIBIT "D*




R R 086 |

EXHIBIT E
INITIAL RULES AND REGULATIONS OF
CONDOMINIUM ASSOCIATION

EXHIBITS TO PROSPECTUS FCR MONTELENA, A CONDOMINIUM




OR: 3364 PG: 0287

MONTELENA CONDOMINIUM ASSOCIATION
INITIAL RULES AND REGULATIONS

These Rules and Regulations are to the Montelena Condominium Association (the
»Agsociation”) properties, cornmon elements, limited common elements and units, shall be
deemed in effect until amended by the Board of Directors of the Association, and shall
apply to and be binding upor all unit owners. The unit owners shall at all times obey said
Rules and Regulations and shall use their best efforts to see that these rules are faithfuily
observed by their families, guests, and invitees, servants, lessees and persons over whom
they exercise control and supervision. The initial Rules and Regulations are as follows:

1. BUILDING APPEARANCE AND MAINTENANCE:

A. The sidewalks, walkways, entrances and stairs must not be obstructed or
used for any purpose other than ingress and egress to and from the units,
nor shall: any carriages, toys, bicycles, wagons, shopping carts, chairs,
benches, tablas or any other object of a similar type and nature be left
thereon. -

B. Personal property of unit owners shall not be stored outside their units. Unit
owners may keep normal perch furniture on their lanais.

C. No garbage cans, supplies, containers or other articles shall be placed in or
© on the walkways or entry ways, nor shall any linens, cloths, clothing, curtain,
rugs, mops, laundry of any kind or other articles be shaken or hung from any
of the windows, doors, walkways, balconies or entry ways, or exposed on
any part of the limited common elements and the common elements shall be

kept free and clear of refuse, debris and other unsightly materiat.

D. No unit owner shall atiow anything to fall from the windows, watkways,
balconies, entry ways or doors of the premises, Nor shall he sweep or throw
from his unit any dirt or other substances outside of his unit or on the limited
common elements or common elements of the Condominium.

E. Refuse and garbage shall be deposited only in the area provided therefor.
All garbage must be bagged.

F. No unit owner shall make or permit any disturbing noises by himself, his
family, servants, employees, agents, visitors or licenses, nor do or permit
anything by such persons that will interfere with the rights, comforts or
convenience of other unit owners. No unit owner shall operate upon or
permit to be operated a phonograph, television, radio or musical instrument
in such a manner as to unreasonably disturb or annoy other occupants of the
Condominium.

CONDOMINIUM ASSOCIATION EXHIBIT "E”
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G. No exterior radio or television antenna installation, or other wiring, shall be
installed without the written consent of the Board of Directors.

H. No sign, advertisement, notice or other similar material shall be exhibited,
displayed, inscribed, painted or affixed, in or upon any part of the units,
limited common elements or comman elements by any unit owner or
occupant without the written permission of the Board of Directors.

1. No flammable, combustible or explosive fluid, chemical or substance, shall

be kept in any unit or limited common element, except those necessary and
suited for normal household use.

J. " Unitowners, residents, their families, guests, servants, employees, agents or
visitors shall not at any time: or for any reason whatsoever enter upon or
attempt to enter upon the ronfs of the buildings.

K. The coverings and appearance of windows and doors, whether by draperies,
shades or other materia's visible from the exterior of the unit, shall be white
or off-white in color.

L. Hurricane shutters must comply with the specifications adopted by the Board
of Directars.

2. ALTERATION OF CONDOMINIUN: Unitowners are specifically cautioned that their
right to make any addition, change, alteration or decoration to the exterior appearance of
any portion of the Condominium is subject to the provisions of the Declaration of
Condominium. For example, no unit owner may install screen doors, or apply any type of
film or covering to the inside or outside of window or door glass without the prior approval
of the Assaciation. All such additions, changes or alterations must be presented in writing
to the Board of Directors for approval accompanied by written plans or drawings and
specifications. The Board of Directors shall approve such requests only if the Association

is protected against, or indemnified as to, construction liens and/or claims arising from such
work.

3. EMERGENCIES IN OWNER'S ABSENGE: In order that proper steps and

procedures may be taken in a minimum amount of time during an emergency situation, the
Association may retain pass-keys o all units.

Any unit owner who plans to be absent from his unit for an extended period of time
must prepare his unit prior to his departure in the following manner:

A. By removing all furniture, plants and other objects from around the outside of
the unit; and

CONDOMINIUM ASSOCIATION EXHIBIT "E*
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B. By designating & respansible caretaker to care for his unit should his unit
suffer any damarte caused by storms, hurricanes, winds or other violent acts
of nature. The Manager and the Association shall be provided with the name
of each unit owner's aforesaid designated caretaker. Such caretaker will

notify the Associatior: prior to making any entry to the unit during the owner's
apbsence,

4. PETS: The Board may impose reasonable restrictions upon how and where pets

may be permltted upon the common elements in accordance with the Declaration of
Condominium.

5. USE OF COMMON AREAS:

A. No member or its respective un't owners or occupants shall use or permit the
use of the Common Areas in any manner which would be disturbing or be a
nuisance to unit owners and occupants, or in such a way as to be injurious to
the reputation of the property.

B. The use of Common Areas shall be consistent with existing law, the By-Laws

and the governing documents of the Association and shall not constitute a
general nuisance.

C. No camping facilities shall be permitted on any Common Areas.

D. Common Areas shall not be obstructed, littered, defaced or misused in any
manner.
E. No animals or pets shall be allowed on Common Areas except to the extent

permitted by the Declaration of Condominium; further, cats, dogs and the
like shall be allowed only if carried or on a leash while on Condominium

property. Pet owners must clean up after their pets. No pets are permitted
- in the pool area.

F. No unit owners or occupants shall post any advertisements or posters of any
kind in or on the Common Areas except as required for notice of Association

or Board Meetings and except as authorized, in writing, by the Board of
Directors.

G.  Allgarbage shall be deposited in the disposal installations provided for such
purpose.

H. No barbecu:ng or outdoor cookmg of any type shall be permitied on Common
Areas except where the Association designates a place or provides facilities
for such cooking and all rules associated therewith must be followed.

VAVDCILega\ROBERT\DEVELOP\WMONTELENACONDOMIN. RUL.doc
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MONTELENA CONSOMINIUM ASSOCIATION, INC.

BUDGET YEAR 1/1/03 to $2/31/03 OR: 3364 PG: 0291

BASED ON 33 UNITS

PUASURANT TO SECTICH 1013 OF DUCLARATION OF CONDOMINIUM, THE DEVELOPER HAS
GUARANTEED THAT, FOR A PERIOD OF Two VEARS FROM RECORDING OF THEZ DECLARATION,
THE RONTHLY ASSESSMENT AGAINST EACH UNIT FOR COMMON EXPENSES SHALL NOT EXZEED.
& 315,00 I YEAR ONE: $ 330,00 INYZAR TW(. THE FOLLOWING ARE ESTIMATED EXPENSES
OF OPERATING MONTELENA, A CONDOMINIUM, FOR TANUARY 1, 2003 7O DECEMBER 31, 2003
ALL OF WIALCH SHALL BE ASSOCTATION EXPENSES COLLECTIBLE BY ASSESSMENTS

Annuct Quarterly Monthly
Monthly Annyal Per 'Jnit Per Unit Per_bnit
Administretive Expenses: ;

Property Marcgerert Fees $ 41580 % 4589.60 % 15120 % 3780 § 12.60

Office Experse % 146 % 13750 § 417 § 104 $ 0.35

Postege $ 11456 $ 13750 % 417 % 104 % 0.35

Corporate Filing Fee $ £17 % 6200 % 188 % 047 0.4

Permits & Licerses & 363C ¢ 435556 % 1320 & 330 $ 1.10

Division of Cendemiriym Fee s 1100 $ 13200 $ 400 & 100 % 0,33

Professiora! & Legal Fees $ iy % 20625 % 625 % 156 $ 052
Subtotel - Administration $ 508.37 % 6,100.41 & 18486 % 46,22 % 15.41

Utilities:

Electric, Street Lights Fountains & Misc $ 52429 % 630343 $ 19101 & 4775 % 1592

Vater & Sewer -1 101381 § 1222571 % 37048 % 9262 % 30,87

Telephone - Clubhouse ] 3 ¢ 18814 % 1nz % 294 $ 098

Coble TV Fees $ 76921 % 923079 § 27972 % 6993 $ 2331

Irrigation Water $ 13753 % 165000 $ 5000 $% 1250 $ 417
Subtotel - Utilities £ 248317 §& 29,798.07 % 902,97 % 225.74 % 75.25

Grounds Maintenonce!

Lardscape Controct $ 169927 % 2039125 & 61792 % 15448 % 5149

Building Mainterarce & Repairs $ £302 % 75625 % 2292 % 573 § 191

Janitorial Service / Ext, Maint, $ 11000 $ 132000 $ 4000 $ 1000 % 33

Pest Control $ 7962 % 55538 $ 2855 §% 724 % 241

Pool / Fountlctin Maintenance % 165143 § 193958 % 5873 % 1469 $ 4950

Irrigation Repairs % 1719 20625 & 625 % 156 % 0.52

Security 3 2346 % 35357 § 1071 % 268 § 089

COrther Expenses $ 5443 % 65313 % 1979 § 495 % 165
Subtatal - Ground Meintenance $ 221462 & 2657541 & 805.32 § 201.33 % 67.11

Insurance and Other Expenses:

Property/Liability/Other Insurarce $ 11059 § 1332705 §$ 40385 $ 10096 % 3365

Rent-Recreational & Other Commanly $ - % - $ - $ . $

Taxes Upon Associction Property $ - $ - 4 - $ - $ -

Taxes Upon Leased Areas $ - L] - % $ - $ -

Operating Capital $ - % - % - $ - % -
Sybtotael - Insurance $ 1,110% &% 13,327.05 $ 403,85 § 10096 $ 33.65

Miscellaneous:

Master Association Fee $ 167159 3 2005905 $ 60785 $% 15196 & 50,65
Subtotal - VCA Fees $ 167159 % 20059.05 % 607.85 4% 151,96 % 50.465
Total Maintenance Fees $ 7,98833 3§ 9585999 § 290485 $ 72621 4 . 242,07
Reserves for Replacement

Roof $ 73510 % 883333 % 26768 $ 6692 % 2231

Buidlirg Painting $ 131667 $ 1580000 § 47879 % 11970 $ 3990

Pavirg $ 4444 & 53333 $ 1616 % 404 % 135

Pool Refurbiskirg $ 30952 $ 371429 & 1255 $ 814 $ 9.38
Subtotal - Reserves $ 240673 & 2868095 % 875.18 $ 218,60 3% 72.93

TOTAL MONTELENA ASSOC. FEES $10,395.08 $ 12474094 % 3,780,03 % 94501 % 315.00

hidd




MONTELENA CONDOMINIUM ASSOCIATION, INC.
BUDGET YEAR 1/1/03 1o 12/31/03
BASED ON 33 UNITS

Building
Roof Painting Paving

Life (Years) 30 5 15
Replacement Costs $ 265000 ¢ 79000 $ 16,000
Remaining Life (Years) 30 5 30
Balance In Account $ - $ - $ -
Annual Requilremen'r $ 883333 $ 1580000 % 533.33
2003 Funding $ 8,83333 $ 1580000 $ 533.33
Monthly Per Unit $ 2231 $ 3990 % 1.35

Pool
Refurbishing
7
$ 26,000
7

$ -

$ 371429
$ 37429
$ 9.38
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AMDNDED AND RESTATED DICLARATION OF MASTER COVINANTS, COHDITIONS
JHD RESTRICTIONS FOR THI VIHEYARDS OF NAPLES

. TH1S DECLARATION mace as ©f the Ht‘ day of .___(“L'iOBEg , 1992,
by THE VINEYARDS DIVELOPHENT CORPORATION; JOSEPH €. PROCACCI and
WICAYL J. PROCAZCI, as tenants in comaoh; and ls jolned in by THE
VINEYIRDS COMMJUNITY ASSOCIATION, INC. and FIDELITY BANK, N.A. .

RECITALS:
I pDazinitions of defined terss are set forth 1n Article 1I.
B. pDeclarant is the master devaloper of the Vinayarés.
) el The Yineyards {2 a Ea3ter ph..nned coé.:cnl:y conalstlng of

s sarles of Helghiorhoods, each governed by both the Haster
Corzunlty Docuzaents and Keighborhood Docunents.

D. The Declarant had previously aubmitted portiens.ef the
Property to the Declaratlon of Master Covenants, condlitions and
Restriction for The Vineyards as recorded in ©.R. Book 1184, Page . _ .
- —-e—y938; gt geg T of The U] {c Recopds, Florlda, a5 adanded,

i cocument
|

y. Arzicle 11.05 of the Prler pDecliarazion per=its the
pDeclazant to anend the Declaratioen. .

r. ms D:cl:u'.::gnt is' by =this Declaration amending and
cestating the Prior Declaration. R e

o

HOW, THEREZFORE, Declarant declares that the Property and such

'additions <Thersto as hereafter =iy be made subjest to this

peclaration by Supplamental Declaration, is and. shall be held,

transferTed, sold, conveyed and occupled subject to the covenants,

conditions, reatrictions, eoaseaents, enchargesents and liens

hersafter sat forth, specifylng that this Declaratlon shall

constitute a covenant ruaning with the land and this Declaration
chall ba binding, upon all FPersons having an interest in Ehe

PrOperty. _ . : . '

RECCRDER'S MEMO: Le
g. Typi ‘

vnsatisfac
when received.

of %riln

- - -
.

% *  ARTICLE X
INTENT OF DECLAXATION

Declarant Dby this Declaration 1=z poditfying, amending a_nd
restating the Prier pDeclaration. 7This Declaration shall be binding

on the Property.

This Declaration is intended to provide for the preservulotz\
and enhanceaent of the value, desirabilicy and u_:ruuvcness °
the Property by A=posing wutually beneficial covanEti-
conditions,restrictions and  eckseacnts on the Property. This
Declaration provides & reasonable and flexible procedure foT the

. *
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the Proparty and establishes & sethod of

ovarall devaelopzant of
ressrvation, uss ané enjoyaent cf the

acainlistration, malntenance, P
roparty.

The Property will be davalopad in accorcance wvith all"
applicable approvals granted by the PUD, the Devalopment Order and
211 paraits and other approvals foT the Property, 48 the Eame may

exint froa tlme %0 tize. -

DPITINITIONS

Bection 2.01 “)nnual Assessaent® ahall zean and referl to
Agsesszents levied ir. accordance vith Article 1.0) heceol.

' Sectien 2.61 "area of Cozaon Responsibility® shall mean and
rafer to the Coxa0n )zes, togsthar with thoss areas, 1 any, which
by the taras of this Declaration, or bY contract oF agreesent wvith
any Haighborhood sssociation or & yovernauntal agency pecone the

of the Association. Tne Aceas of Common

raaponsibllivy

’ Responalblilicy ehall include, without 1ipitation, Eaintenince of

e —pedfan Tindscaping” son—Vineyards— Boulevarc:’ -and -—may—-include
asintenancs ©f Streaats not owned by the Jssoclation .oT ARY -
){a.‘.ghbo:hood Jssoclatlion. . ’

Section .93 sarticles of Incorporation” ot sarricles® shall

mean and rafer to the_j-ticles of Incorperation of The vineyards
filed with the Secrefary of State N

- coz=unlty Associezion, INnC., as
o? Florida, and &3 sy be azended ¢rom tire to time.
gection 3.84 spssesspent® shall Eean and rafer to those -

charges mads bBY the Assocliatlon Zrom time to tisa in accordance
d shall includs Jnmual Asseassentss o

vitn Azticle YIII hereof Aah
speclal Assspzaanis, Kaighborhood. Jssasanants and ndividual B
AsEeiBREntE,.

section 2.03 . wassoclatlion® ghall mean and refer te THE -
VIHEYARDS COIMMITY ASSOCIATION, IRC., & rlozica na:-tor-;rﬂllt
corporatiecn, its ccessbrs and. assigns.
11 be the elected pody
aning under rlorida

B o = ot

weoard of covern&rs' zha

Section 2.06
baving its normasl Be

of the Assoclation.
corporats lav.

gacticon 2.07 spy~Lavs® shall mean and rasfer to the By-lavs
of ths Assoclation, 838 nay be spended froa tine to tine.

wtonzon Azeds" ghall mean and refer to thoat

on any plat of the Property vhich are dedicated

ther property vhleh i3 dedicated,

lon, and whlch are

¢ of sll of a

section 2.08
arens of land shevin

to the assoclaticen, ©F any ©
licensed to the Assoclat

conveyed, leased €7
{ntended to be devoted to the comnon use and enjoyaen

2 .
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= portion of the Mewbars of the asseclatlon. CozR0n AZas may Do
é:' dedicated bY Supplesental peclaration. The tarm "Comach iicl'
v shall also Includa  any parsonal preperty acqulired by the
a2 Asscclatlon it sald property ls deslgnated as "Comacn Area” in the
3 blll of wale oI instrusent cransferring sa3s or gubsesuently
?3 ceclated by the sasoclatlon of the Declarant to e Copaon ATEd. -
i >ay land of parsonal propsvty lea3sd by the asscclatlan shall lose
53 its Ehl:ac:-: as Cormon ATed Lpsh the n:plra:lon'ot such lease. ‘No
¥ pertlon of the country Club Property shall be inzluded in or shall
.z e Cusned ts ba Comadn Arald. ’
A |
25‘ saction 1.99 aconmon Expenses® shall mean and refel to all
,=; axpansas {ncuzrred by the agsociation in connection with 1ts
R . ovnazship, paintenisnce and other obllgations for the Azeas ol
- 1 Co=aan Responsibflity of the operation of the Assocliztion. Cazach
e Txpanses B3Y {nclude & reasontble Teserve for capltal repairs and
3 raplacesants, all ns E2Yy D& sptclt&cally authorized froa tize to
.ﬁ tisa by the Bosrd ©f GCovernors.
[ ] ' '
gectlos 2.18 ecozsunity Wide standazda’® shall mean the
szandards of canduct, Balntenance, or other acsivity generally
.._..h__d_pr.vallinq_;h;gqghgggupgy.?roper:yﬂ such standards BaY e BOT®
specitically detarained Ef"th'-"‘!di:'d"o:—ﬂownr:m —and - by—-the————-
peclarant owns one (1) er wmose Unles
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. gection 2,16 spevelopmant Order® shall mean a
that csrtain ordinance adopted by Collier CQunt;,onr;ay';E.;!::

-y .

& i g:::::i?q thre development ©f the Proparty, ané any amendments
- ., Section 1.17 srirst Xortgagee® shall mean and refer to an
-'51“ . ! tnstitusiona) Lancar who helds & Lirst mortgags en a Unit. Y
B¢ Sectioz 2.18 sCoverning Docusaents® shall mean (i) in the
3 cass 0of tha aascciation, this Declaration, any supplesental -
Py Declaration, B2 rrticles of Incorporatien; By-Lava, Tules and -
' regulations and Daslgn standards and culdellnes, and (1i) in the
P case of 2 Ks lghbarhood Associstion, The Naighperhood peclaration,
& the arslicles of incorporation, by-lavs and Tules and requlations of
s - the Nalghborhox! Association, as the sand nsy be anended Iroa tise
T * to time. 1In the event o? conflict or {nconaistancy betvaeen the

Jascclatieon and F‘oighbozhood sancclatlion covaTning Docunents, te
the extent peralittes by lav, the arssociation coverning Docusehts
shall control. in the event of conflict. of {inconsistency anong .
. Coverning Documants applicable tO the assoclation orf Nelghborhood
dssociation, a3 the Case BAY be, teo the ax%ent pcrait;ed'hy lav,
. s Tthe Declaration, &ny supplesantal Declaration,’ articles of -
—'-‘"""—""""——'"""“"""—"1n=o:?orl:‘.nn,—-b’f-lws'1nd-rnlvr-und'—rrquh:l:ons"irr—mt- T e:‘-—-—--‘-'
shall contzol. ne Governing Docuasnt’s lack of B provision vith
ster for whieh provision i made In another -
coverning pocunens shall not be deaned 2 conflict oF inconsistency
batvsen BUCH covarning pocunsnts. .
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. pectiva 3.1 “$Igprovepents” ahall mesn and Teles to all
ghoucsurss oF land isprovassnts of any xind, including, without
1{nltation, any pullding, fsnca, vell, sign, payins. grading,
. - parking and builiing addizion, site or other 3Tructure alteration,
S scTesn snclosuse, savay, cTalin, dlaposal systed, vater gdistripution
i ) lines and gacilities, decorative builéling, recreational facllity.
] ' jandscaping, axierlor lighting, per=ing, mouncing, or landscape

devics OT obiecs.

._
L

it

LIy

LR

pectios 2.29 sindividual Jssessaents” shall mean and rafel

o Asnesssants Levied in accordsncs with article 3.08 heraof.

: ; 43 'Instltut;oﬁalﬁ shall maan and TefeT to

"

T B NI NP E A

.- { gecticn 2.

T non:-sld-nzlal nnd-noncu::c:clsz uses, fncluding but not 1imiced to©
' churches, schools, lidraries, suseuss, wtilitles and gov;rnncntal
v ‘ gacilities. . ‘

gectios 2.12 sInstitutionsl tander”® shall mean snd Tefer ¥
s bank, federal savings and loan assoclatlen, gtats savi
losn assoclation, {nstitutionsl investor, sortgage

{nsusance compeny, union pensien gund, Tesl €S
rrust, or any sinilar type lender ganerally recognized 35 AR

- {nstitutioral lender holding & sortgage on one ©F 49
B Institutioral lencer shall also include any sgency of The Unite
! states gcvernasnt, fne Declavant, er onY person gqiven ¢ portgage

M S

4 .

™y '
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{naured by the Tederal Housing Adalnistration, the Veterans

 adainistration, Fedaral Natienal Hortgage Assoclation, or any
pranch or agansy of the United States goverhmént or the governaent
of the State cof Florida.

,Section 2,33 eIrfigation Systes” shall mean all wells,

pusps, plpes, check valves, metars and other egulpsent owvnad by

Vineyards Utllitles, Inc. oF {ts svccessors or asslgns used tTO

irrigate the Country Club. Proparty, the Comadn Ares and Units. The.
Irrigation Systam shall include all replacements to any of the

ebove outlined ltemi.

Section 3,36 *Xastel Copaunlty Documents® shall msean and

vafazr to thils peclaration, any Supplenental beclaratlon, the

. dxzicles of Incorporation, ay-Lavs, Deaign standards and cuidelines
and rules and requlatic. s of the Aasociation.

section 3.23 syaster Dsvelopnent Plan™ shall mean and Tefer
to the Declatant’s plan tor developaent of the Vineyards as may be
szanded from Time to time by Declarant shoving the land uaes and
Units assigned by Daclarant to <the various pertlons of the
Proparty.

-----u---.——-'—-—.-—.—l——-—.ﬂ—-—_\i’ = -

- — L ks A L i o't e’
section .24 spez=Sars® £hall ;;an and Tefer to those Perscns
wvho ave antitled to paatarship in the Assoclation. The thres (3}
classes of mazdership are:

b *clase 2° shall mean and rTefes to the class-of
pezbaehip which {ncludes a1l Meabers vith the exception of the
Daclarant foT 80 lang as he is a Class B Mesber.

& S —

SIPRp R ot Ty

Pl e

‘ p. e°cluss B® shall nean and refer to the class o?
sazbership which {ncludes only the Declarant. .

c. sciass C* shall mean and {E"r to the owvner of the
country Club Propeity-

gectlien 2.37 wperchant Bullder® shall mean and rafer to all
bullders vho purcltiase Units to construct bulldings and who are
participants in an organized Eyiidcr progras izplemented py the

Declarant. | TP

gection 2.79 :’ﬂodfiieatlena Coualttees® or "HC" shall refe?
to the comittes wstablished by the Board of Covernors and

described in article 9.02 hereof.

gaction 2.29 »delghborhood” shall mean and refer to any
single family develoepmant,  condoeminium project, Cluster
devalopnent, coaaarcial davalopment of other sub=area developsent.
¥aighborhoeds BaY, put shall not be raquivred to be governed bY &
Naighborhood association and Helghborhood Documents.

g g

5
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ssotion 2.3¢ "Melghborheod Asseasmants® ahall nean

Asssssnents levied against the Units In & particular Nelghborhood
or Nelghborneoods to fund NelghboThood Expeials.

_ Bectloa 2.3) *Heighborhood Associstlon® shall mean and refer
to ' any Pproperty ownars associstlon, hoaeovners asscclatlon,
condoniniun association er other much entity, their successor(s)
and assigns, for any pasticular Welghborhood.

faction 2.32 *Nelghborhood Camon Ares® shall mean and refer

to cartaln portions of the Comaon ATl which are for the primary

use and banefit of ons (}) or more, but less than all, of the

Manbers of tha Assoclation. All costs associatad wvith palntenancs,

sapalr, Teplacemant and insurance of Nelghborhood Coz=mon Areas

. a%1ll be anssassed agalnst the Ovnets and thelr Units whlch are
bemasited thareby as a Nalghborhood Asseaszent. sy wvay of
{llustrazien and not limitation, Melghborhood Cozmon Areas miy

inziude oparating and malntendnce of guard gates Sntended for the

benefit of Owners within a particular Kelghboerhood or Neighborhoods

and supported exclusively by Nelghborhoeod Assessnents.

. Nelg..porhood Cozaon ATeas sholl ba ceslgnated as such and the
exciusive 13 o rhereqf_shall ba _axsiigned ln.zhe dead - PLat e Of-————
Supplemunt convaylng or cedlcating the saze to the Assoclation.

gecticn 2.33 *Nelghborhood Covenant® or =Helghbarheod,
Daclarazion® shxll mean and reler to &Ry and all covenants,
conditions, restrictions and other provisions iaposed by recorded
instruneant applicadle’ to one (1) or more specitic Neighborheods,
but not to all Heighborhoods., A Supplenent applicable to one or
pors Nelghborhoods shall het be congideced a Nelghborhood
. Declaratlion. By way of exazple, the Valley OaXx Neighborhood
Declaration recorded in O.R. BooX 1301, Page 012 g%_s8g. of the
Collier County Public Records shall be considered a Supplesent.

fection 2.34  "Nelghborhood Docusenta®™ shall mean and refer
tc the Nelghborhood Declaration, any Asendaent thereteo and the
articles of incorporatien, by-lavs and rules and regulations of &

_ Nelghborhood Associatien.

gection 2.33  "Nelghborhood Expenses” shall mean and include
the expenses incurzed by.the Assoclation for the benefit of OVners
of Units vithin a particular Nelghborheed or Keighborhoods, which
pay include a reascnable xessrve for caplital repairs and
replacesants, all as may be specifically suthorized froa tioe o |
tize by the Board of Covernoia. Heighberhood Expenses BaY be
_shared by one (1) or more benefited Naighborhoods. .

Y o
PRS- R

o

BRI

Section 3.36 “"Nelghborhood Representative® shall mean and
rafer Tto the representative’ elected by each Neighborhood
Asscclation to be responsible for casting all vetes attridbutable to
units in the Heiqhborhood for alection of gevernors, sngndxhq this
peclaration. ot the By-lLavs. and a1l other matters provided for in

S ath e @ EVEC
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this Declaration and in the By-Lava, Unless etherviss provided by

‘the applicable Haelghborhood Documents; tha Nelghborhood

Representative from each Helghborhood shall be the highest slected

ofticer {a.g., prasident) fros that Helghborhood Assoclatleon; the

:i;z:ﬂat- Nalghborhood Reprassantative shall be the next most senlor
4 ar.

Bection 2.37 *Hew Constructlon Cosalttee® or "NCC* shall
fefer to that cocaittes 43 estadblished by the Daclarant ang
described in Article 9.02 hareof.

Sectioz 2.3 *Owner® shall mean snd refer to & record Owner
©f fee sizple title to any Unit lecated within the Property, but
sexcluzing those having an intarest {n a Unit merely a3 security fer
ths parfornance of an obllgation.

Saction 2,29 sparson® shall pean and include an individual,
corporation, govermaental agancy, business trust, eatate, trust, -
perznarship, associstion, twvo (1) er mors pariona having a jelnt or
cozmon Intsrest, or any other legal entity. .

. gection 3,40 sprior Declarat{on® shall mean and refer to the,
i “““—DUCIié(tIon'bf‘?m:ttr‘cav.n;ntsT'cancitien:'Ind'n--tricclons“zor““""
the Vineyards recorded in O.R. Boox 1184, Pags 1938, £X 3£Q-., of

the Public Records, as amended. . '

pectioz 2.41 , "Proparty® shall mean and rafer to all real
propesty vhich is subject to this peclaration froam tise to timse,
including wuch rezl property as say Irol tips to time be annexed
herato under the provimlens of Article II1 herecX. The Property =
subject to this Declaration as ©f the date hareof is legally

depcribed on Exhibit A.

Eection 2.42 *public Records® shall no;; and refer to the
pudblic records of Colliar County, Plerida.

Section 2.43 =pyn* shall mean and refer to Collier count
ordirance Mo. 85~15, astablishing the Planned Unit Devalopment for
The Vineyards, sdopted by the Board of County Cosalssioners of
Collier County, Plorida on May 7, 1345, as ananded, and as the sade
BAY be ndditlana%}y llgndtd'tto--tilc-to tine.

gectios 2.44° “Resldent” shall mean and refer to the legal
occupant of any Unit.

Section .45 “special Assesspents” shall mean and refer to

Assessnents lavied In accordance wvith Article 5.07.

gection 2.46 “"Street® shall mean and refer to any s:xccte
highvay or other theroughfare constructed vithin the Vineyards :2;3
{s dedleated to, or ovned by, the association, or is not 3 pu i
right~ol-vay, or 8NY section of a public right-ef-vay for which

ry’
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Lusoclntlnn pay have -nlnt-nlnca ros;unslblllty.
d.uqmud as strest, avenus, poulaverd: drive. place, court, ¥oas,
TeIFact way, €ircie. yane, walK or othet slsilar designatien:

gectliod 1.47 ‘.Snghalnul nochrn.l.on
ghall Bean an anandaent or supplonnt o tnis
py of conoentod to bY peclarant or - its |ucc¢“n:a
subjects ad:nuoml. .propcrty this pecl rationi
add&tlcml rmr.:lctlenl and obllqnionl er reeoves :curic’.ions and
obligatien? n ths 1 nd 4 tThel H deslgnate? voting
croupt; andfor 38 tor anY othel puTpCS s;c:lﬂ:any provlded tor
in This Dc:hntf.on. The LeI3 shall also refle? the 1nstru=ent
rnco:d-d puzsush o areicle act a:‘.di.v:!.onn propesHy o

pectios 2 agusiace watar HaD gement yste> 1

anc ¥eie o por tons of the PFO? rey ¢en Laeing of svaled. inless.
culvertd. Laxes, alls, podralnd. the 11I%e and all .
connectng pes ssenents. 1n connes jtn the
r.'.on:ion, aralnes® and contro of wriace azel. + 1uding. put

not wey of 11:1-...:1“. chat porsio? of a Proper®y subjec a

tne Juzisdiciiel _.°L;s_":J:?_“.E'.‘::?::-__D.ea!.é-..d.\!e;.e.r_.mtﬂsmm—..—-——-

sunit? shall pean and TE-
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it any,
parsgraph.
hss not besn cemplated three (1) yoars
cavelopmant, tha nuaber of Units spplica
detarained by cartificates of occupa
bellcdings on such parcel and the balance

sola ciscretion.

vhich exceed the actiual nuasber of Units

as datermined above and the nuaber of Unlits on the resaining land, °
shall contlinue to be deterained In accerdance vith this
ror any parca. of vicant land upen vhich developmant

aftal tha commsncamant of -
ble to such parcel shall be
ncy issued for complated
of the Unite designated on

the spplicable site plan may be redetarained by Declarant in Its

At such time a3 a certificate of occupancy has '
bean issusd for all Units to be constructed on 3 parcel of land,
any Units contalinasd within the origlnal Master Reveiopoent Plan

cospleted shall revert to’

b

the Daclarant to ba assigned to the other vacant parcels of land.

shall 'auln and rafer to those

-t‘
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‘Besticn 2.530

*vineyarda®

rlorids and ovned by

on thas north, Alrport Read eon the wes

cer=aln lands locuted in Colller .County,
Declarant, vithin the general boundarles of Vanderbilt Peach Road

t, Pine Ridge Road on the

south, and Colden Late

Lszatas on the sast.and such othet lands as

sy, frea time to tima,
pezsusnt to Articls I1I.

be added to or subtracted from sald lanis

A legal descrip

=lon and sketch of tha
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gection 2.31

Ma lghdorhood Reprusantatives vho vote oOn &

sluction of governurs %o the soard of Co

as more particularzly dageTibed in Sectlen 3.04 oF,

syating Croup®. shall =mean one (1) or moTe

cec=on slate for

vernors of the Aassociatien,
if the context

hose Units are repreaented Thel

eby.

per=its, the gToup of MezbeTs V

ARTICLE IIZ

DICLIIANT'S RICETS XD PAVIRE

agaitipaslef Property WISHIn the ¥ineverds

A. Declarant shall have the right and the pover in its

gaction J.01

sole discretion, but neither the duty

any lands vithin the poundaries of the vineyards to
fon In

recerding a Supplesantal Declarat

-

nor the obligation, to add |
the Property BY '
the Pudlic Recorés
Such

lands

to thls Daclaration.

subjscting such addttional
Supplemantal Declaration shall require

thersof and the Dec
AN ADDITION WOULD

1arant and no other Petson.

ths conssnt of

THL EFTL

ths OVner
cr or svot

B TO ALLOW FOR MM INCREASE IN THE NUMBER or

UH1TS, THE MUMBER OF POTENTIAL NEMBIRS OF TH
NIRER OF UNITS AND THZ TOTAL WUMBER OF VOTES 1

B. At tha tise additional lands ar

N THE ASSOCIATION. |

E ASSOCIATION, THE

s made subject tO
such Suppltncntfl

this Declaratlon,

peclorant may also provide in

paclaration that sueh Supplenental peclaration shall:

otiual
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: (1) =odify any eof the provisions of this

psclaration insofar as they many apply to such additienal lands
only; er

il [ . i

aéditional Ilnél;)or raate nev provicions applicstle enly to such
\ .

({14) eosit the spplicabllity of any of the provislons

of this Declaration a3 to any such addicional lands; or

(lv) do any, sll, or hons of the i4dave.

€. The executlon and recordation of thls Declaration
shs1]l not be construed to requl-s Declarant te subject sny of the
1ands wvithin the Vineyards to the covensnis, conditions and
restrictions or other provislens of this Declaraticn or any other
recorded [natruaent.

Rezoval of Proverty

Declarant reserves the Tight to amend thls Declaration froa

tize to tize prior to taralnation of the Claas B Meabership, ih its

o —..s5la disererion, vithout _the prioxy notice er consent of any Person

to reaove any partions of the P'i't':'ﬁé':‘t'f'ﬂ\_en'Wiﬂ'b?’th‘d"bc‘:&lrm‘:—*—-——-

{or any atfiliata of Declarant) or by ths Asseciation fros the

provisions eof this Declaration 42 and to the axtent guch property

wvas originally supjected to tnis Declaratlion in error oF it

Declactant charges the developdent plan for thae Property, provided,

hovaveyr, that such vithdraval does not materially and adversely
changs tfe genersl plan for devalopnent ©f the Property.

Baction 3,02

Bection 3.9D adaitien ¢f Yroversy Outyids of tha vineyarsd

Any lands not vithin tha boundaries of the Vvinsyards aay be
added to this Declaration by peclarzant only upen the afflraative
vots of Nalghborhood Reprassntatives casting & majority of ths
votes of the Assoclation and the consent of the Declavant and the
such Property. Such add{tion shall bs acceaplished by
recording a Supprenmental peclaration in the Public Receords.
provided, hovever, this paragraph shall not prevent the Assoclation
fron acquiring, by purchade, gitt, dedication, luase, license or
pther use right, nng-}mds,outa!d-'th- poundaries of the Vineyards.

gection 2.04 Cormen.Azani

A. So long as thers la a Class B HKeaber, pDeclarant
shall have the right and the pover, but neither the duty nor the
obligation, in its sole discretion, to set aside, grant a license
or other uie right to real property vithin er vitnout the Vineyards .
for such purpeses a3’ Bay ‘b expressed 1n The tnstrument of .
conveyance, lease OF grant of license or use. No such real
property shall be considered to be the Co=aon Ares until actually .

30

™
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so convaysd, dadicated by platting or Supplesental Declaratlon,
jeased OF & grant of llcense or Other uss right i3 created by &
vritten instrusent, All Comson Arsas shall be naintsined by the
association at {ts expense for the beneflt of its Renbers.

v (1)  Any such conveysnce, dadicatlon, leasae or grant
of llcenss or uss right to the Asseclation may be exclusive or :
nonexclusive so that Parsons or entities other than the Masoclatlon
Ray or may not have a right, pover, duty or privilege with respest
to all or any part of any real property so conveyed, leased, or
1lcaensed for the use to which Lt has been granted. Tha Assoclatien
pust accept frox Declurant any sych cenveyance, dedlcation, lease,
grant of llcense or ;5rant of use right. So long as there is a
Class P Meabar, the Maseciation shall pot accept fLrom any Person
other than Declarant & conveyance, dedleation, leasa, grant of
1lcanss oOF grant of use right except upon the prior wrltten
spproval and consent of the Dasclarant.

(ii) ¥Frior to-any conveyance, dedication, lease oOF .
grant ¢? ilrenss or othar uss right by Declarant to tha Assoclatlen
of any property, Declarvant shall have the rlght to charge
. __Tepsonshle feas for The use of such property; thereslter, the right
to uu"n’i:'?:!‘."b’r‘op'e:'tir"ny-br-n'ﬁject.---to—'rcuonablo_r.zr.-_t,_tcu.and._._ —- -
other charges in fevor of The 2aseciatlion; in any event, rants,
foas ahd other cherges reguired to be paid to Declazant under the
laases, Grants, licerss or CORtracts creating the use right shall
continue to be pald. | s
*
B. A-aas designated as Cypress Preserve Arezs under the
Master Developuert Pian are within the boundaries of the Country
club Preperty. Such Cypress Praserve A-exs arse herebys declared
Acaas of Common Raesponaidbility, and thay shall be the parpetusl
meintarance respansiblility of the association and may in no way be
alteced from thalr natural statse. rczivities pronidlited vithin the
Cypress Fraserve AIsas include, Dbut a>e not li=nited to,
constriction or placing of bulldings on or above the ground;
duaping or placing of soll or othsr substances Such as trash;
removal or dastruction of tress, shruds or other vegutatlion;
excavation, dredgling or resoval of soll saterial; dixing o
tancing; and any other activities detrimental to érainage, flood
control, vater consairvation, eresion contrel er fish and vildlite
nabitat conservation ‘pr preservation.

c. So long a3 there iz a Class B Menber, Declarant
shall have the right and tha pover to regulats and control the
sxrermal dexign and appearances of Comaon Arsas in such a manner A8
to promota & guality environsent which vill preserve the value of
the Units and to foster the attractiveness and funcilenal utilicy
of tha Vinsyards a3 a place to 1ive, vork ané play and vhieh vill .,
saintaln haracnisus relationship anong sEructures, vegetation and

topography.

- ———
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D. The Comnon Aress shall be subjest to the praovisionrs
of Article IX. The provislons eof Arzicle 21X ashall rst be
appllcable to any property owvned hy Declarant prier te its
conveyance %o tha Assoclation or & Nelgrborhosd Asssciation,

by W

¥ z. Mo nulsance oy obnexlous or offersive activity shall
be corducted or parnitted cn any Coxssm Area. 52 lcrg as there i3
a Class B Meader, the Declarant shall have the right and the pover
in the exercise of i%ts reasonable dlacrezier to ceteraine what
activities or Lses constitute nulsances or edrarxlous er cffensive
sctivity., ¥Nothing sahall be done wiihin the Coz=o: Aress which may
be Or Decoss a nulsance to Mesicents er Mezbers.

B T P
"N

r. Sc long as thers 132 Class B Mexber, Cozssn Aress
* ahall only be Used {m the manner approved by Declaran:,

. c. Halther the executlon anéd recordation of thls
Declaration, nor the creation of the Association or other entity,
nor the Tecordation of any other instrunent subjeciing any land in
; thes Vineyards to protectivs covenmants and restrictions. shall
s obligate or ragulce Declarant of &ny cother Persoh to grant any
— zight, powaz, sury or_ privilege _of any pnaturs or kind to the ,

Assoclation o7 o=her sntity; or obligates or require Declatrant to
pesrfors any act permltted under this Detlaration or o enforce any
covanant, condltion, restriction or other provision thereof.

ndsl_.-:p-. .

e {

&9 ae

H. IZxcept: as othprvise specifically providaed hereln, so
long as thers Lle a Clrss B Kenber, Declarant rezsrvss the right and
the pover, ih its sole discretlon, to delegate or assign, aither
exclusivaly or nenexcluslvely, to any Peraon or entity, any or all
‘of its rights, povers, dutles or privileges crested or provided for
by this Declaration or by any other recorded Instrunent. Such
delegation or asslqnsent may only be mads 'by Suppleaental
Declaration recorded in the Pudlic Records. Declarant shall be
under no cobligation to delegate or asflgn any of its righes,
povars, duties, and/or privileges to any Person or entity.

seotfon 3.05 Nslonborheod Aasecistions

So> leng as Declarant obms property in the Vineysrds for
developasnt, Declarant ghall have the right and the povar, put
neither the duty .nor the obligation, to amend the specific
provisions of tals Declaration insofar as they apply to one (1) or
more Nelghborhoods wvithout amending those provisions with respect
to all Naighborheods and to supplement this Declaration by
_rwcording a Supplesental Declaration or Nelghborhoed Declaration
applying to any specitic Nelghborhood. Such Neighbarhood
Declaratien iy ©or may not create preperty ovners assoclatiens, .
hoseovhars assoclatlons, condoniniun associations or entities other

than the Aaaocclation.
! .
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pection 3.0¢  Enfercessnt and Ipxctien

A, So long a3 Declarant ovna property in the Vineysrds,
for developzent, Desclarant reservea unte Ltself the right and the
powar to enforce the covenants, condltions, restrictions and other
provisions of the Coverning Docunents and to delegats or asslgn
alither sxcluslvsly or nonsxclusively any OF all of its rights,
povers, dutles or privileges hersunder to the Assoclation, or to
;ny Helghborhood Asscciation, or to an OWRel, or to any other
arson.

B. So long as Declarant owni property In the ¥ineyards
for devslopaent, Declarant shall have the Tight and pover to
anforce thes Covarning Docusents by any proceedlng at lav or in
equicty against any Person violatirg or attespting to viclate such
covizion, to rasiraln any violatlon or attenpted violation of such
provislons, to recuiirs perferzince of .such proviszliens, to recover
cdansges for vioclations of such provialens and to levy agalnst the
projerty to anforce any lien created by this peclacation. Fallurs
ty Declazant or by the Assoclatlion or by & Helghborhood Assoclation
or any other Ownal ol any other Person to enforce any of sueh

do 0 thsTresfter.

<. Tne costs and zeasonable attorneys’ fees, includling

enoss resclting froa any appellate procescings, incurred by
Declarant oI tha Asseclatlien in any action against any Owvner to
enforce zny provisions of -this Declaration gshall be a personsl
obligation of such Owner which shall be paid by such Owner nid ARy
apount which re=alns due and unpald shall e considered an
. Imdividuzl Assessment collectible in the panner provided in article

vIIL. \

.

gectioz .07 erynafer of Dcclnr;nt'_‘slichti

The Association - shall assuase Declarant’s Tights and
obligations under this paclaration as follovs.

M. Afrer Declarant and Merchant Bullders nhe longer owh
property in ths Vineyards Yor., developaent if the right er
oblligation exteands. to Declarant 8o long as it ovns property fer
developoent; s o

B. Mtar Decl'annt becones a Class A Member Lif the
right or obligatien axtends to Declarant $0 long a5 it vas 2 class

» Menbar; oOF

as Declarant Bay alect I

C. At such aarlier time
1igation to the Jssociation.

wvritten assignaent of a right or ob b
Any such asslgnosnt Bay be revoked in wvriting by peclarant, uunly .
alloving Declarant ©o reacquire the right of obligation p eviously

T
assigned., Unless transferred to the Assoclation 83 descrivet

13 .
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under this Declarstion.

consant of Declarant, 80
cdavelopzant wvithin the vi

. . A Any sacurd
i e e e —— s FaEL ] § R ETVRTEN xay'be 0

all or a portien e the Units within the Property, except any

. gscusity systel, guardh
prizarily for the benetis

ovned, operated and xainta
B. All Streeils; blxepaths and crossovers vithin any

perelicen of the vineyards
and any streatlighte,
slgns on or oveT 8

c. Tpae Surface Water Manageasent Systeal subject:to the

terzs o©f applicable pernits
goveInaant agency or vater ranagesent distr

D. Any, CORRO

jeazed Lo oF used by the AssoC

‘such Common ATes.

gection 4,02 2anagepent ef Cemaon AXed |

The Asscciatlion’s suthority to manage

ineclude:

K X, The
governing the u3d of the

B. Tha right
fecs ©OT Asgsessaents

s v 03137 130 PG 3283 °

above, the Assoclation ahall not succoed to the Declarant’s rights

section 3.08 2asndmedt .
. This xrtticle shul)l hot be asandad without the prior written

AESOCIATION’S RIGETS A POYIRS

. . gectios .01 yaintesence of the Areus ol CoZaod
Respesainilisy

=ne Associatior shall ba responsible for pairtenance and
repalr of the Ateas ef Ce=soon n:sponslbility.f1n=1uding but not

lin{ted to, The follovwing: .

traffic signs and signals and infornaticnal
ueh Straests, bixepaths and cros:ovcrl.

right ¢te establish rules and regulations

.to charge reasonable adalssion and other
for the use of Com3eon ATEAS; . :
b Y}
.-_/_ —

| - desc
OR: 2324 PG: 2896
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long a3 Declarant owvn3 any property for
neyarda. ' .

AXTICLE IV

ty systens, guardhouses and other securlty
perated-and na{ntained-tor'tnn'bcﬁ-rl:‘at

ol e’ et e s

ouse o©r secuzity facilizy established
of a Helghborhoed vithin the Property and
ined by & Helghborhood Asseciatlion.

vhich are dedlicated to the Assoclation;

and regulations isgusd by any
let naving jurisdiction.

n or other areas conveyed, dedicated o©F
jation, including any Iuprovenents on

. [ -
.

the Comaon Areas shall

copasn Areas, subject TP applicable lav; -,

s
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c. Tne right to suspend a Néaber’s right to vote, and
a Mechwr’s tight to use Comaon Areas, for any period during which
any Assesssants ngainst the Mecber’s Unit or #ny obligation of the
Menber to the Associatlon ressins unpald, and for a reasonable
psricd during or aftar any infractlen of the Assoclation’s rulea
and regulations;

D. The right to dedicate or transfer all or any part of
Co=m=on Arsaz to any governamsntal agncy, Ppublie authorlty or
utilicy;

r. Tha right to borrov money for the purposs of
leproving Coxson Areas and in ald thereal to msortgage the saze;

: r. The right te taka such steps a3 are réuonaﬁly
heacasaary to protect Comsen Aress against toreclosure;

. c. The right to anforce tho_prbvision of the Governing
Docusents governing use and enjoyzent of the Cotaon Areaa; and’

H. Lxcept as provided (n Artlicle X reqarding eptional
e e e i— ~Raintansnce . nl, incividual._property,__corzectivs_malotenance. of |
Unita, and corrsctive maintenance of cCOE3ON areas ovned by 3
Helghborhood Association, and Article XII regarding ‘managesent
services to Nelghborhood Assoclations, this Arzicle shall pot be
construed to allow or regulire the Jssccistion to manage or maintain
property cvned by w Nelghporhood Assoclation.

Baction 4.02 Ztresty

The Vineyards is planned to contaln private rightz-of-vay and
public streets. Vineyards Boulsvird is a public thoroughfare foT
which the Assoclatlion has the right to zmaintaln median landscaping.
A1l other streats vithin the Vineyasds are planned as private to be
paintained by the Associstion or a " Nelghborhood Assoclation.
Regardlass ¢f cwnership of the Streets, the Assoclation shall have
the responsibility to maintaln the Streets which are not the
maintenanuve responsibility of a Nelghborhood Asseciation er the
ortligation of & (overnmentsl entity. Landscaps aress of rights of
wvay, including but not linited to medians on Vineyards Poulevard,
and all private streets within thd Vindyards shall be designated as
Araas of Comion Nesponsibility. Portions of the Streets service
particular Neighberhoods, such as put not limited to Valley Oak.
Allocation of the costs of ssintenancs of ‘such Streets shall be
Neighborhood Expenses to the penefitted Nelghborhood{s}. Cost3
associated vith maintalning and oparating access gates within the
vineyards shall be Neighborhood Expenses allocated to Nelghborhoods
‘with Units serviced by such access gates. ' -

1]
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A. Thae Azpoclation shall, to the sxlent pernitted by
applicable lav, have the right to post speed 1lin{ts on Streets and
prezulgate traffic and parking regulations for the use of the
Streets and Comaocn Areas. The Associatlon shall also have the

. pover to Testrict the type of vehicles vhich ssy travel on or
" pravent vehi{zles fros traveling or Streets. (The speed lialts and
traffic regulations are collectively referred to as “Traffjce
Regulaticns” and shall be consldered Tules and regulations of the

Assoclazien.) .

B. The Assoclation shall Rave the right to sstablizh
enforcezant machanisns for violation of the Trafflec Regulaticans,
including vithout lialtation, the assesssent of flnes which shall

. be collected as an Individual Assesanent fron Necbers, the reacval
of wvehiclss from tha Proparty, and ths suspension of a Mesber'’s
rights and wasaments of snjoyment to the Cozaon Areas,

Ssction 4.03 Insurince

. . The Jlssociatlon’s Board of Covernors or 1ts duly authorized .
e et ~pgent.-8hall Bave thae. authority-to .and shall-cbtale.blanket allezisk
covarage insurance for all insurable Isprovesents on the Comraon
Area, or 1f blanket all-risk coverage [a not reasonably avallable,
\ then at a ninimus an {nsurance policy covering loss or Canige by
£ire oz other hatiarvds, including extanded coverage, vandallss, and
zelicious w»lschinf. This Jinsurance zhall ba in an azount
sufficlent to cover—one hunidred percant (1001) of the replacenent
cost of any repalr or reconstructicn In the event of dazage ©Or
destruction fros such hazard.

-

The Assoclatien shall not have any Insurance responsibillivy
for any Unit or cozaon area of a Nefghborhood Association.

Insurance obtained on the propartles within any Nafghborhoot
obtained by a Nafghborhood Association shall at ninious cosply with
the applicabls provisions of this Section, including the provislieons
ef this Avticle applicable to policy provisiens, loss adjustment,
and sl) other subjects, to vhich this Article applies with regard to
insurance on the Comzon Arsa, axcept liabllity lisits may be
reduced pursuant to & Supplement or Beard resolution affscting the
Melighborhood. AlX such insurance ahall be for the full replacenent
cost. All such policles shall provide for a certiflcate ot

., insuzance to bs furnished to the Assoclatlon.

2he Board shall also obtaln a public 1lability policy covering
the Common Area, Straets, tha Associsticn, and its Nembers for all .
* danage or injury causaed by the negligance oI the Assoclation or any °.
of its Menbers or nrmts. and, 1f reascnably avallable, governors" .
and offlcess’ liabllity Insurance. The public llabllity policy
shall have at least Turee Mllllon. Dellars {$3,000,000.00) per
perasen linit, as fespects bedily injury and property danige, s
Three Million Dollar ($3,000,000,00} 1lait per ociurrence, and the

: 36
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proparty danagse 1imlit shall ba not lass than Threas Hundred Thousand
Dollars ($200,030.00).

Preniuas for all insurance on the Copacn Ares (other than
Neighborhood Comaoh Area) shall ke a Comnon Ixpenses of the
assoclation and shall be inciuded in the Annuel Assssssent;
preciuas for lnsursance on Nalgloorhood Connon Area shall be charged
to those Neighborhoods a5 & Heighberhood Aasassmant. The policy

may contain a renscnable deductible, and in the case of property
addad to the face anguynt of

{msurance, tha amount thareof shall e
the policy in detaznining whether the insurance At least aguals the

full replacesent COBT.

A1l insurance «¢overags obtalned by the Board of Coverners
sahall be wzitten in the naze o7 the Asspciatlion a3 trustes for the
raspective benufited partias, 33 further identified balov. Such
insurance shall be governed by the provisions hecelnafter set

forth.

A A1) policles shal)l be wTittan with & cozpany
vhich holds a Best’s rating 14

authorized to ¢o business in Tlorlda
A or better and is assligned a tinancial slte catagery of XI or

s = —yTEgeE Es €atablished -y AN Beste-Cozpany —Inc.
avallable, or if mot available, The most nearly squivalent razing.

B. All pollc
‘benefit of the rsaociatic
c. Ixclusive authority to adjust joases under policies
obtalned by the association shall be vested ln the Aasociation’s
Board of Governors. NO First Mortgages OT other llenholder Shall
kave any right of paart.icipntion with respect to losses pertaining

ro the Coz=on Ared.

ies on the Cozzon Ares 3hall be for thae

n u.ld its Mezbers.

1Y .
p. In no event shall the Llnsurance coverage obtained
and maintained by the Assoclation’s poard. of Gavernols hereunder be
brought into contribution with insurance purchased by Naighborhood
Associatlions, {ndividual Ovhera,. Residents, or thelr rirst
Hortgagees and the {nsurance carried bY the Assoclation shall be

primary. L e

2. All propefty {hsurance pollc’'es =hall have an
inglatien guard andorssment, 3¢ reasonably avallable, and an agreed
apount endoraeaent vith an annual reviev by one (1) ,or ®BoTe
qualizied persons, at least ona of vhom aust be in the real astate
{udustry and ganiliazr vith construction in the Southvest Tlorida

ared.

y. %hs Association’s poard of Covernors shall Pe
required to sake overy reasonable effort to securs jnsurance
policies that vill provide for ths folloving:

— ,
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- {1} a walver or subroqation by the {naurer

7 any claiss against the Assoclatlon’s Board of Covcrnors,“g::
i Ovnars, and thelr Tespactive tenants, servants, agents, and guests:
J . {11) "a valver by the Lnsurer of its rigne t

: . and raconstruct, instesd of paylng cash; ghts to repalr
-

(111) a statement that no polley may be cancelled,
invalldated, suspended, or subject to non-reneval on account of any ‘
ene (1} or pore indivicdual Ovners;

A,

{ivl & statezent that no policy may be cancelled,
invalidazaed, suspended, or subjact to non-reneval on aceount of the
conduct of any governor, efficsr, or ecployee of the Assoclation or
ite duly suthorized manager without prier desand in writing
celiverad to the Association to cure the cefect and the allovanee
of a reascnadle tiss thereafter within which Ehe defect may be
cured by the Associatien, Its wmanager, any Ovner, or Firs:
Mertgagee; " -

Lo a g

R 3
33

_Elavse_in any policy———23

. (v) that any “other {naurance®
—exclude—fncivicual-Ovnery " poTICIés ron consideration; and %

L
¥, “"."'l

{vi) that the Association wlll be given at least
thirty {10) days’ prier vritten notice of any cancellation,
. substantial weditication,. or non~reneval.

TN

‘ In additlon to the other insurance required by thls =
Section, the Board shall ebtaln, as a Coznen Expansa, worker's -
coapsnsation insurance if and to tha extent reguired h: lav, a
fidelity bond or bonds on governors, officers, txployees, and other
Persens handling or responsible for the Aszsoclation’s funds, and
flocd insurance on Comdon Aress, Iif requlred. The amount of .
fidality coveragas shall be deternined in the governors’ bes: .
business judgment but, if reascnadly available, B2y not be leas H
than thres (J) menths’ Assessments on all Dalts, plus reserves on Gl
hand. BPBondas shall contain a vailver of all defenses based upon the <
exclusion of persons serving without compensation and ghall Teguire
&t least thirty (10} days’ prior written notice to the Assoclation
of any cancellation, substantidl modification, or non-reneval.

-

Section 4.06. ndividvuel Insuranpge

By virtus of taking title to a Unit subject to the terms of
this Declaratlion, each Ovner covenants and agrees with all other
Ownars and vith the Assoclation that each Ovner shall earry blanket
" alleriskx proparty Iinsurance on the Unit{s) and structiures - .
constructed therson, unless the Nelghborhood Association in which
the Unit i3 located carries such {nsurance (vhich they are not
.obligated to do hercunder). Kach Ovner of a Unit further covenants
’ and agrees that ir the avent of a partizl loss or ¢amage resulting
in less than total destructlon of the structures on his Unit, the
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cwnar shall rezove all debris within sixty (60) days and complete
repaiv or reconstruction of the damaged 3tructurse within one {1}
year in a manner consistent vith the original cenatruction or such
other plan3s and specitications as are approved in accordance with
srticis IX of this Declaration. The Ovnar shall pay any costa of
repair eor reconstructlicn which Are not coveared by insurance
procesds. In the avent that the gtructure 1s totally destrdyed,
the Ovner ray decida not to rebulld or net to reconstruct, in which
case the Owner chill clear the Unit of all dabris and Teturn it to
substantially the natural atate in wvhich it exiated prior to the -
beglhning of constsuction and thereafter shall asingain the Unit in
;tm;'.. ;dnd at=cactive condltlion consistent vith the Comsunlity Wide
ancard.

Helghborhood sasoclations may hava Botd stringent Teguirezents
regavding the standards for rabullding eorf reconstructing
Izorovenarts within the Nelghborhood and the stancard for returning
the Units to thelr natusal state in the avent the sLructures are
not redbullt er reconstructed,

gection 4.07 paasge and Destrycties

.

P e e
H

any part ol tha Property covered by lnsuZanca vritcen in the nast
of the Assoclation, the Boatrd of Governerd or its duly autherized
agent shall proceed with the f£iiing and adjustaent of -all clalas
arising under such {nsurance and obtain rellable and detaliled
estizates of tho cdat of raspalr ot reconstruction of the danaged oT
destroyed Is=provieaents. Repair or reconstructlon, as used in this
paragraph, means repairing or restoring the aftected portion of the
Property ¢ substantially the sare conditlon in which they existed '
prior to The ioss, alloving for any changes ©OF ipproveaents
necaasitated py changes in applicable pulléing codes oFf other
goevernsental reguicensnts. ’ .

10y

01 0152

B. Any danage ©F destructloh to the Comaon Area, oF the
Nelghborheod Comaon Area, ©T The co=acn proeperty of ary
Halghborhood Asgoclation shall be repalred er reconstructed unlass
(a) 4z Comaon Area, ths Neighborhood Represantatives representing . o
at least seventy-Live percent (75%) of the votas attributable to <
tnits, or (b) iz }_ulghborhooq.Conen Area OF the coalon propsrt, of o~
any Nelgrborhood association, the Ovners of Unlts representing 3%
least ssventy=-five percant (73%) of the total votes of Units vithin
the N-iqhbo:hood:(nj whose Nelghborhocd coaaan Ires ©F e lghborhood
raspciatien eomuen property 13 dasaged, Bshall decide within niXxty
{60) days after ths 1033 not to repair &7 reconstruct. T™he
geregoing may be nade mors stringent by the spplicable Nelg -
Docusents. If fer any CtaAson either the apount ©

roceeds to be paid as & result of such éamage or destructlen, ©T .

Associatlon
tl} such

nconstru:tion,--or poth, ate not pade avallable o the

19
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auch extension shall not axcesd 8
holder of any jien relativa to tha Property ©F

shall have the right to particlpate in the deteraination of whether
the C€asage U deatruction te Comadn Area ©T
sres shall be repalred OF censtructed.

1
s €. In the avant that it shoulé Pe deterained In the
DARNST descz ibed above that the Coraon ATES, H:lquho:hood caz==on
Aras O Nthhbo:hood Asseclation comzof property shall not be
. ‘ repalired orf r-cem::‘uc:od and RO lltn:’m:lw {nprovenents T
o! ' suthcrized, than and in that svent the aftected partion of the
. propesty shall ba yestored tO thelr pnatural sTate and malntained
undavaeloped bY tne hascclation, oz tha mlqhborhood rssoclation, s
é . appl.’.cablo. in & neat and aseractive concition consistent with the

copaunity Wice szeandard. .

1 .

gection 4.C8

A. Proceeds of insurancs policles shall be dlspursed a5

: fsollove: 1T the camags OF dastructlon fot vhich the proceeds ol

b — : = 3 --'----.—Ln.lur.l.nct.,pc.".l::.ics.lr.. paid. is, tq_p,-d_;,-_:p_;_i_t_-_n;__o;__:_e_g_o_ns_;_ry_::_c_g.__grle_,____________
¢ proc-odl, r such portion therac? as 33y Be reguired for such

pucpase, shall be alsbuzsed in paynent ©f goeh rTepaizs ©F <~
reconszTucticn & hacsinafrel provided. ARy proceeds Texa lRITS
agtaT dazrayirs such costs of repalr or TeC T

1
h
o; 1
! svant no repair o’ roconuz'ucr.ien
rlate vith the affected owner

[
"
w
=
a0
[ ]
o
»
~d
L]
.
LY
n
w3
*
o
o
W g
- T
.
5
un
[
0

sezclanent a3 {g necessary and BpprTOP

5 4 mozrtgages (s}, a3 thelr interest pay appedls [ 34
1 be Tesained BY and for the penefit -H
{tal improvesents account. This
regagee ol & unit ans

or Owvnsrs and the
any Unit 1s involved, sral
.the Association and placed in s cap
{s & covensnt for the pensfit of any Tirec Ko
pay be anforced BY such rirst portgagee.

4 8LET

. ¢ in Section 4,07 o2
this articlse, that the dinage or destruction =2 the Comaen ATed H{-H
ods are pald shall not be gepeired oF rc:ons:wctcd.
. guch proceeds shall be dlsbursed in the sanner 3% provided b 4-33
’ ' excess procesds described abovs.

g Mmﬂ-‘-—“
gection 4.8% . ¢

¢ Comzan Ared for which
d or rc:ons\:rucud. ans
the cost thereol, ne

1¢ it is de

s iy o ot s & it
ol
"
-
J
[y
2
&
-
["]
o
°
“
L
[ %
L]

£ GG9L.

47 the dopage oF destruction to th
’ {nsurance proceeds are pald i3 to be repalre
Toceeds ave not sufficient to defraY

! ' . such P
poard of covernors shall, vithout the necesslity ot a vo
)lu!.qhborhoad ‘Ile;arcunutl.v., lavy 2 specisl Asseisment agalnst 111.
' - ovners on the saa¢ pasls as provided for Annual Asse3spents:
provlded, {y the danage or destruction {nvolves the Nelgnoerneo
- H Cozmen Ared appurtenant to a specitfic Nelghborhood{s). only =2:
owners of ynits in the atfected N:lqhbprhuod{s) shall be scbjcctin
{ assessoent thereloer. additional Assessoents nay be pade in 1
[}
[ ; ] 20 '
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nner 4t sny time during or folloving the coppletion of any repalr
raconstruction., If the funds avallabla. fres {insurance excesd
the cost of repalr, such excess shall be deposited in & capltal
{oprovanent account for the bensflt of the Assoclation. '

.
ARTICLT Y

AIXBIZSETT A YOTINO RICETS

pectlen 5,01 Humdazi

1 ) Ao yvery Owvner and the Declarant, 80 long a3 they owvn
Units, shall be Men>eIs of the Assoclatlen. Meabership shall be
sppursanant to and may not b separated fres ovnership of @ unit
which 4s subject to Atsessmant by the Assoclation, Person3 other
‘ ) then an Ownar may becomd ManhaTs ©f the Assoclatlon enly it a
mecbership right is crested in guch Person by the recordation of &
vritten lnstsusent A% provided for {n article III. which subjects

lancds ovned by such Pazson %o this Declaration. .t

| b B XADAT + righta, povers, futles and prs vileges shall :
be as Bat forth in the Articles of lncorporation, By~-Lavs, 3 ¢ —
Declaratleon and any Supplemental peclaration. .
1 : . ' pactios 3.82 ¢lzazas of Votiag RIgRS2 '
The A..uoﬂ::.‘L-atir:mf shall have thret (3] classes of
sespership: ’

. . class A KeabeIs shall be al} Ovners, with the
aexception of the Declarant whlle it i3 a Class B seober and the

ovnar of the CountIy Club PropeTiy- \
I ’ Cles=s B “he Class B Heaber small be the Declarant who
’ ghall have voting rights As provided pelov for each unit ovned.

The Class 2 Maabershnip shall cease and be cenverted %0 class M
MNaadership eon tha happening of aither of the folloving events,

whichaver occuss saTlier:

. (1) vhenthe total votes attributsble to the
class A Neabership axcasds the total votes attributable to the

Class B yen>ershlpl ©F
t1i} en pecenbar 31, 2020, ©f

L

te : {114y such earller date a3 Declarant in izs sole
digczation establishes bY recorded instrusent executed PY o
) . Declarant.
' .a C. The Class C Kember shall be the ovner of the
country Civb Property-
. 21
.l . R —

A

O
b
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yoting plshia

gection 5,02

TherS ahall pe one {1}
> (1] vots3

[ T
a:::Lbuublo tc the class D Ke
atr.ribu'.-lblo to the class € ManDrel.

gection 3.04 M
> MM voting OR
he Neaberd vill P cast solely Yy

)hl:;hborhood chrcuan:l:l\r:s, in & nce
fach mkqhburhood acpusen:ulv.
o ‘

v vote Ilttt‘lb\.\tlblc to

ghars and 8 total aof
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each Unit owned by
rlbuuble ro each unit

aasoclation
with the py-lLav3 and

KeabeTs of the
Assochtion at a1l

will pepTesent

association subject *° thet jghborhe

pastings of ths ‘u-ociuion and as te all Assoch:lon patters

regulring ahersnlp vo provided, Haighbarho

nepr-unuuv- shall P ancitled O cast voted foy unitvs owned Y -

peclarant orT & perehent ulilder, said Tight3 peing eseTved solely .

co Daclazant vho snhall e considered & )tclqhbo:haod ncp:ucnn:tw l\
ch collec’.lve voteES - '

rposs (34 casting ¥
"-'-""‘-'------'—--—---;-'._-'--

Helghborh Repred
grtain & consensus ez V
ars within tnelr uspec:lv

[ a1l 2o
-p-cl:tul‘.y prav:d.d i
pocusents-. .

———r

. Y . who is not

P 11 tazion
‘his unit Alrestly.

ghall no%

mmrnhtv. Daciaran

yoring GrovP gor PuTPod ¢ elect

pasigration . tlclqhhorhooda

aig aprasent tives yil) be
na reol

.
{ped iR areicle 111.

23

Tentat 1‘6:&"-?;‘;‘1‘1" hoT e “reqe
npp:ovn on any vosing patteTs gros the
[ :E

n this Dcch:nion -}

ovnel
shall have chs "‘i"‘ ro cast :
ovner shall - :ons&dcnd 2

suT
¥e lqthrhood Represents ive fOT voting purpesesi P
'} 4 nitled ®0 atte

n

c. M prier ¢ rerning
v vill segregite he Hllqhborhoods into

N
peclarant Y desis gion the n
clazant # § have ene Tight ¥ redusignatt votin
s th peclarant nas the zignt %0 annex additional property as

oighborhoo& neprcunutl.v o
ollective votes tO slect qontnor: to
once veoting croups are

ecardance with the py-lavs.
s entitled ©° elect

covernors o o
tcnlnnt&on -] p NHendel Ml llclqhborhlw
fves fzoF each yoting CTevP

ﬁeiqhbo:hoods, excedt
» in the v

a Bpeabel [-H

rovided guch Unbia
a advisecry peetingsd ol

vion of the clas? | <

ing the poard

o each Nnighbo:hooﬂ ‘

e I
poazd ol

at 1enst ent
¢ Assocl.tloh wpon

snip.
will cast thelr €°
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\:ot-n to slect one (1) governor from each raspective Voting Croup.
. Zftar ths terainati{on of the Claszs B Mambarship, the Declarant
a a1l have the right for any property vithin the Vineyards that has
\ nRt bwen sold To Ovrars (other than Merchant pullders) to appeint
(1} &t large governor to ths Board of Covernora a3 it that

Toparty vere part of one (1) Votlng Croup, until such time that
the groperty is ccnveyed to & Person, other then a MHorchant
Bulldar, at which tize the property shall be assigned by Declarant

to a particular voting Croup.

section s.o5  pultiple ovners of a Dals

when more than cne (i) Person holda an interest in any Unle,
21l such Persons shall be Mezbers. Ths vote of such Unlt shall De
sxarcleec an they together detersine.

Tl ‘ sectioa 5.0+ : optT
Inarauch as the total puzber of outstanding votes at any one
time is deterzined by the total numder of Units, it is Saportant
for all Owners to understand that the subjecting of additional
lands to tha jurizdiction ef the sssoclation will make the Ovners

assoclation, vhich will increase tha rotal nuaber of votes and may
rave the effect of enatling the Declarant to retain voting consrol

for a lenger peciod of tlne.

Secticn 3.07 wranyfer ©f Contrel of the 2p3ociaticn

-

|
|
1
l
g

* A. *=he Declarant shall relinquish contrel et the
Assoclaticn upen the earlier of the happening of the events
- .desctibed in Sectlcn 5.02, and the Ovners (other than Declarant)

shall accept contrel. .
3

p. Declarant’s relinguishzent of control shall net

. . require Declarant ts Tellnquish control or allov the Assoclatlon to
‘ assuma control over any pover or right wvhich is reserved to
pDeclarant hereunder, except 33 spacifically provided in Ssction

3.07. ‘

¢. 5o long as Declarank or any Merchant Bullder owvna
sny portien of tha. Yineyards for developpent or for sale in the
ordinary courss of* business, the aAssoclation my not taks Bny
sction that would e detrizental to the developatnt and sale of
' such property by Declarant or such Merchant pullder. Hovaver, ah
- increanse in Assesasaents
‘against Declarant or the Nerchant Bullder shall not ba deantd ta be
detrimental to the development and sale of such property.

D. 'So long as the Declarant 1s entitled to appoint at

st ons (1) pesber to the Board, the Declarant shall havae a Tight

lea
oard and any cosalttees, as 1s more

to ¢lsapprove actions of the B
a3

] . ’_'I

#l ) 1763 p01256
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. fully provided in tihis Ssctlon. enls right shall be exsrclsable A
. /‘ nly by the DaclaTant, its succeasord, and assligns vho spacifically B

e aXe thls pover in a recorded {netrunsnt, ©F Who becons a puccessar X

- -"N';E“J’O"\"uﬁ":! clarant pursyant to & racordad assignaent of court order. WMo "

g G TI et attien authorized by the poard of Covernors ©r any connittea shall

: coms effective, noOF anall any sction, pollcy or proqgras b
lenentad until tan (10) days felloving the mesting held pursuant
to the tarms and gprovialons hareofl, At any tins prier to the
expiration of suzh ten {10}, day perlod, the DeclATAnt By exazrcise
{ts right to disappravae actiens of the Board and any coasittees and :
the Associstion shall not taXe any actlon orf inplenent any pollicy. '

-l . progras or rTuls or regqulation praviously approved by the

rssocistion.

. ' oris right to dlsapprove asy be used to block proposed :
. actions but shall not axtand to the requiring of any actlen of ‘

J . counzeractlion on ‘tahalf ©f any conalttes, or the Board or the
assc=latien. The pDeclarant shall not use its right to disapprove

or reducs tha leva).cf services which the rssoclation is obligated .

to provide or to pravant caplital repairs of any expanditurs

raquired to cozply vith applicable lavs and regulations.

'l——-——‘-—-‘—---—---—----;_— : . 2. Tnis Secuion 5.07 Bay not be apended without the
. sxpress, vIitten Eﬁ”jiﬁr‘ur-thrbcchrrn:-a NP e
j . : gactios 5.03 a:;‘.mg:; g? Unita .

Any aasignoent of Units shall bs done in cozpllance with .
, the PUD and This peclazation’
~ ARTICLE VI

AP IAE! RICETS WD PIDHENTE

J s ' gectioz 6.0 epnera’ .

 pvery Memder shall have & r.ght of enjoynent and uss in and an
gasenant to the Gomacn Aras-~, whieh right and easamant Shall be
appurtenant to and shall.pass with the title to every Unit, subject
J . to the rights of Declarant under Article 211, the rights p? the

' Jasocistion undesd Articie 1V, and ‘"the <ight to 1limit specltic
conmon ATsas to thefuse df Nenbars within csrtslin Hslghborhoods.
211 Tights and p:ivnqgn,go uss the Conach Aress shall be subject

to the terms of the rlu_:g_r-'t:quunlty pocunents.

J . . |
gection €.03 mmu.m_ﬂ‘-mn

’ 2. A Hember WY delegate his right of use and sasasent .
' to Comnon Areas ©o the mesbers of his ganily, to residentis )
‘ ’ tenants vho reaide in or on the Mezber’s unit and to the Hender's
guests, put only %®e the extent and sudject o sonditlons,

] ' *r
. . . "
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1ialtations and restrictions as 34y b4 provided for in the Haster
Cozaunity Docunents.

B.  Zach Kenbar shall be responsible for the acrions of ’
any Perason to vhom ths Xeaber has delegated his right of uss to the
Comson Aress. Any unpald charge against such Person shall be
charged sgalnst such Xembser parsonally ard be asseased agalnst zuch
enbar’s Unit. Any infraction of the Assoclatlon’s rules and
equlations by such Parson shall be deened to be an infraction by

ARTICLE VII
ROPLRTY AICETS

section 7.01 Reddgcation of Coxmon ATelr

- Subiect to the sasesents established 1n this Article and the
provisions of article I1I, tha Comaon Areas cedicated %o tThe
assccilation in any recorded subdivision plat ox Supplement, o

e conveysd-to—theAs sociation by Declarant-"foT wre-as-Connon- Areas; —— |

are not dedlzated foT use by the gansral pudlic but ara.reserved

for the comaon use and enjoyment of all or & portion of the Mezbers

of the Associazion, &3 may Dbe designatad in thils Declaration, a

Supplenant, a subdivision plat or instrusent ¢! conveyance. .
H .

-—

Sesction 7.02 Lapapenty

=ne folleowing sasemnents are herady granted and/er reserved
‘ovar, across and through the Property:

»
A. Zasemsents tor imstallation and * malntenance of
ctilities are granted as jindlcated on the recordad subdivision
plats of the Property. . .

B. An easement is hereby g-nnt-rd to each Instituticnal
Mortgaqes for the purpose of access to the porticn of the Property

subject to its mortgage. .

. €. Zagehents 4re hersdy reserved throughout the Coz30on
Areas, including, without jimitation, the Streets, by Daclarant for
{te .se ané the use ot 'its agents, esployees, 1fcensees and

invitees. . ‘
D. Zasenents ars heredy granted threughout the Froperty

‘for polics, firs, ambulancs, trash collection, mosquito eontrol, .
pullding inxpection, postal and sisllar services peneflitting the -

‘property. -
£. [Every. Owner of 1 Unlt shall have a right and
easenent of enjoyment in and to the Common Ared, subject o the

25 .
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Coverning Docusants, paysent Of uUse OF ACCes3 [ea3 oF Gther charges
reasenably fmpcsed by the Assoclation and subject to any
restrictions or linitations contained in any instrusent conveying
such propsrty te the Assoclatien. Any Owvnar of & Unit may delegate
nis or her Tight of enjoymant to the meabers of his or her famlily,
lessess and social invitees, as applicadle, subject tTo the
Coverning Documants. An Ovnher vhc leasss his of her Unit ‘ahall be
deanad to have delegated all such Tlghts to the lessas of the Unit.

The Associstion agress that It may be neceasary or
dexlrable for the developmsnt and sals of the FProperty to grant,
podlfy or enter into wasessnts, dedications, agresnents, licenses,
rasc-ictions, ressrvations, covenants and rilghts of wvay, to modlty
the boundary lines and to plat or replat pertions of tha Cozmon
Araas, and to take such othar action as the Declarant may deen
reasonably hacessary and appropriate, all in & sanner vhich does
not matecially affect the use of tha Comaon Areas for itas intendad
purposa. Subject to the toregiong, The Asseclation agrees to
exeocuts and dellver, and will cause thes hoelders of any liens upon
or intarast in the Coeaon Are:z, to executs and deliver any and all

docusents _apd _instiuments _the  Declazant dasns hecesSAlY O, .. ...

Gesirable to sccemplish the sams, specifically {reiuding without
1imitation, deels Teconveylng portions of the Coraon ATeas ko the
Declerant.

fectlon 7.03  Yers . .

-

He Owmaer shall grant any ezsenent upon any ﬁo:tlon of the
roper+<y to any Person or anti{ty vithout the prior vritten consent

of thea DeclaTant.

AXTICLY VIII

ASSRSENINTS

section 8.01 ¢zeation of Rhe Lien and Pexegnsl Ovligaties

A.  The Daclarant heredy govenants and sach Ovner of any
uUnlit by acceptancs of & deed therefor, whather er not it shall be
so expressad in such deed, $3 deened to covenant and agree to paYy

to the Assoclatlon: * = .
3. Initial Reserve Assexssent;
2. Annual Assesssents;
3. Specla) Asseasaments;
4. Heighborhnod Ass:s£ucnts;
s, Indlvlduai Assessoents; and

S om mm
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g, Usar fees for any optionxl racllities or

tha Unlt eor any gueats of the Owner or
Resldent, Such uaer fees shall be considered
Indaividual Assessments, if the zade are not
pald vhen dus,

The Initlal Resarve, Annual, Speclal, Nolghborho;d

B.
and Indlividual Axsessoents, together with interest and costs of.

collection, including reascnable attorneys’ fees and costs, which
includes thosa Tesulting froa any appallats proceedings, shall ba
a :ontlnulng ller upon the Unit agalnst whleh such Assessment is
nade,

c. Each such Assessaen:, together with intarest and
costs of collection, including reasonable attorneys’ feas, which
includas those resulting froo appellate proceedlngs, shall also be
tha perscnal obligation of the Person vho vas ths Ovner of the Unit

at the time such Assessaent fell due, and any due and, unpaid.

Assesinents ghall elso be the personal obligazlon of each Peraon

Who beconas the. Ovner.of . tha. . Unit, . Yach Ovner, by acceptanca.of a_ .

desd for & Unit, ls parsor . lly covenantiing and.agreelng to pay any
such obligatien falling dus prier to or during the time of hlis
owvnarshlip and such personal obligation sdall  survive any

i
. 1

D. Delinguant fs:u:sacn:a 3hall bear Interas:t at the
sax/sua rate alloved by civil usury lav, or -18¢ per annus,
vhichever i3 less, freoa the date vhen due until paid.

E. The lien of Assesssents shall be considared a
restriction and servitude running with the land.’

. Assessnents shall be pald Tn such zanner and an such
Cites 49 may be fixed by thes Roard of Covernors.

c. No Owvner 3ay vaive or othervise exespt hinself fron
liabllity for Assassnénts, including, by wvay of {llustration and
not limitation, By mon-use of Conaon Aress or abandonment of the
Unit. Tha obligation ,to pay Assessnents is & separate and
independent covenint on the part of 'esch Ovner. No disinutlon or
abatemant of Assesssnents or sct-off shall be claimed or alloved by
Teason of any alleged fallure of the Auseoclation or ":.ard to take
soms actlon or perforn sooe functien required to ie taken or

_perforaed by the Assoclation or Board under this Declaration or the

Py~lavs, or for intcnvenlence or discosfort arising froa the maXking
of repalrs cr lmprovenments vhich are the respensibllity of the
Asscclation, or froa any actlon taken by the Declarant in

connecticn with the developnent and szle of the Vineyards or fros:

any action taken to coaply with any lawv, erdinance, or wlth any
order or directive of any punlcipal or other governaental

autkoricy.

7
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se:vices useu by the Ovner of any Resident of-
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sectien .03  Initial Rezerve A33e32Rent

X mhe Initla) Reserve Asaeassent for Units ahall be
pald at the tims a Unlt is sold froz the peclarant To &an Owvner
othar then a Merchant pullder.

B. The amount ©f such Initial Reserve Assesioent shall
be ons fousth (%) of the than current Annual Assesssent and one
focurth (%) of any applicable Neighborhood Assessaents: provided, in
nc svent shall the Initial Reselve Assesszent be les3 than One
Hundred FiZty Dollars {s150.00) for multi-faslly units and Twvo
Hundred Dollars ($200.00) for daetached single-faslly unies.

- . _ c. The Association shall nave & lien on Units froa the

tine the Unit L2 scld by paclarant 1n an apount equal to the total

' Inttisl Resalve Jasaszanants whilch vill be payable for such Unlit.

- The Assoclation mdy record a Clals of Lien against auch Unit as

desccibed in Seczion 8.13, But shall not be ertitled %o pring an

action to foraclose the Lien until thirty (30} cays after the

. Assesszant iy due in accordance with this Section B8.02. The

>ssoclation shall issue 3 release of lien whed the Assesssent la
—-——"——"'-—"---—v:idr'in'-acccr::n\cr-viﬂ': -1.!111-5-:{1011-'l'.‘ﬁr'.‘—*'-—‘-"-'-"-“‘—‘-"—'—-‘-—"

O. sme Associstion may use the anountis collecsed frod
Initinl Reserva Jassssmants for any puspose deemed appropriate bY
the Bosrd of Coverncrs. :

gection 8.03 Anawal Bapegyeent

ed agafnst all

.. M. An Annual ‘Assessment w2y be tevi

tnits. The Countly club Propesty #>2ll be assessed a3 eight (s
tnits. . ' ] .

S ' B. The Assc:lation B2y collect a partial Annual

lssansment in an amount Jover than that approved and thersafte’

’ collect supplesantal Annual Assessnents 4n an assessment yeatT,
provided that the sum of all partial jnnual Assessoents collectes
dn the Bsssssaent yelf does -not exceed the aoount appreved 1in

sccordance vith this areicle. v |

_gaction 8.04 %goaamssasnt of Annyal AI2e232¢082

A, Except as provided in Section .10 belov, Annual
Assessnants lavisd under Section 3.0) shall comaence on the first
¢ay of tha month folloving the date the Unit is s0ld by Declarant.

' B. Tne first Masessment shall be adjusted accordlng s
tha nuzber of wonths resaining in the assesspent period.

) c. ;;'hc Asscclatlon shall deternine the amount of. the’
agalnst sach Unle, provide notlce of the Assessaents

-

‘ Asseisoents
‘ and establish a due date in accordance vith this Declaration.
2 .
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Jection 8,03  Compusation of Anpual A31¢3IRens

1t shall be the duty of the Board annually to prepare a bu

covering tre estimated Common Expenses of the Associpltlon du:g::
the coslng yeas. It shall bs the duty of the Board at least
fiftesn (15) days prior to tha budget vorkihop as described in the
By-Lavs to prepirs 3 budqet coverlng the estlmated costs of
operating the Assoclation during the coaing year and nall the saae
to all Nelghborhood Representatives. The bucget may include a
capltal conzribution establishing a ressrve tund, 1in accordance
{th a reservs budgat separately prepared, and shall separately
1ot gensral and speciflc expenses, 1¢ any. The Boatd shall cause
a copy of the Comaon Zxpanss budget, and the notice of the Comaon
Asseszaent amount, to bs delliverad to each Ovner at least thirty
(30) days pricr to the beginning of each fiscal year. Prior to
termination ©f the Class B Meabsrship, the bucdgel and Annual
AsEesxnents ahall be detearained by the Board of Cevernors inm thelr
sole and absolute discretion, After ter=ination of the Class B
Mezbership, the Budget and Annual Asseszaents shall be approved by
the BPoard of Covarnors and shall becoze effective unless .
dimapproved at the budgat workshop by 2 vote of ths Neighdorhood =~

'__._____..P-_qp:.csontntivc.-...x.p:uc::ing-a t—Jeast —a—matoriey ~o?-the—TOLEY |

: Asscciation membership. ;

Notviths=anding the foregoing, in the event the proposad

! . budgat is disapproved er tha Board fails fer any reazson to

. cdeteraine the budget ‘for any. year, then and until such tize as a

budgst shall have bean deteralned as provided herein, the budget in

C effect for the lmnediately preceding year shall continue for the

current 'ysnrs; provide® hovsver, that upon the adoption of a hev

: budget, the sams shall De deened retroactlva to the beginning of

) the then current budgat year and each Owner shall pay the increase,

12 any, in the Annual Assesspent frod the beginning of such year at
the tize the next inatallaent is due. -

Tha Arnval Assessmant to be levied for the coalng year against
each Unlt subject to assassmant ghall be computed by dividing the
budgeted Common Expanses by the total nuaber ©f Units then subject
to Assessdent and raasgnably anticipated to becone subject to

i Aassaspant during the fiscal year.,: - ' -

~ section 8.66 & Y > .

- In addition to the Annual Assessments asutherized iay thls
aArticls, it shall bs ths duty of the Board annually to prepare a
sapirats budget covering the estisated Heighborhood Ixpensss tO be
treurred by the Assoclatlon for each Nelghborhood oh vhose behalt ;|

-, Nelghborhood Expenses are expected To be incurred during the coning

: year at least sixty {60) days prior to the peginning of each fiscal
year. The Boarc shall be entitled to set such budget only to the
’ Txtent that this Declaration, Suppleaental Declaration or written .
. ' oq:’u::nt,vlth tine Nelghborhood Assocjation authorizes the dcard to
' 29 .

' l . .
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ansess certaln costs 85 & Nelghborhood Assesgment. Any
Helghborheod, through ite ﬁnlghborhood.usochuon, B3y Tequest
that additional services oF & highar laval of services be provided
by ths Assoclatien, and 1¢ the Assoclatlon, in its sole discration,
agrees to provida such higher leval of service, any additlonal
costs shall be added to such budget. gueh budget may Include a
capital coantridutien establisning a reserve fund for repalr and
replaceman: of capltal iteps wlthin the HeighboThood, &s
asproprists. Haighborhood Ixpensesd shall be allocated egually
among all Unlts wvithin the Nelghborhoed (3) subdect to Annual
Jssessmancs and bsnefitad thereby and 3hall be levied as
Meighborhood Assessmant irrespective ©f the benefit a3 to Aany
particular tnit. The Board ghall cause a €opY g? sugh budget and
rnotica ¢f the amount of the Helghbarhood Assessaent to be levied on

Represantative in the Denefited Kalghborheodis) at least thirey
120) cays prior te the beglnning of each fiscal year. Such budget
and assessaent shall Dpecene effective unless ¢isapprovad by a
rajority of ths Ovners of Unlts in the Nelghborhood to vhich the
Nalghborhoed Assess3ant applies and by the Class B Menber, $0 long
as .he Class 8 Mamdership exlsts: provided, there shall be Be
cbligation teo call a meeZing for The puUIposs of conaldering the ..

af the Unlts in avch Naighborhood; and provided further, the righ

to disapprove shall apply enly to those line ltezs in the

Helghborhood budget vhich are attributable tO services speclfically
recussted by the Malghdozhose.

. In the aevent the proposed budget for any MNeighborheod is
¢isapproved or the poard falils for any reasor so to deter=ine the
budgat for &Ry Year. then and unzil such tize as 4 budget shall’
have besh detarnined as provided herein, the budget in effect for
the {z=neciately preceding ysar shall continue for the current yeal;
provided, hovever, that upon the adoption of & nev budges, The 323
shall be desaed ratroactive to the beglnaing of the then current
budget yesr and eaach affected Owner shall pay the lncrease, it any.,
in such Neighborhood Assessaent fron tha beginning of the year A%
the time thes next {nstallment is due.

section 8,07 fpeclaliAl3e3zasnti

A 3 b . In adeition %0 annual

Assessnents, the Assozlation may levy Special ASseSEDENnts

applicable to that year enly, provided any such assessaent which
vould exceed the actusl Cozaon IDxpenses incurred for guch Yyeas
ahall Tequlirs Ehe atfiroative vote of 2 majority of the
NHelghborhood neprnentuives representing Hesbers of the,
Masociation and the affirsative vote oOF wvrltten consent of tn:
Class B Keader, if such exists. Special Assessoents shall be foI
the purpese of detraying, in vhole o in part, the cost of Y
lcqu!.slt.lnn, canstructlon or nconsr.ruction. unexpected expanse O
repalr ot replatesent, Including assessaents necessary

30

*




‘"""_“"3351163'f7ﬁi“_"

‘fajlure to

‘such daf

r

—y

s

1{ JOR: 33I64 PG:

0330/

OR: 2324 PG: 2913

et e e ;@ﬁ;, :
OR BOOK PAGE

supplement thae Afinusl Assessuent &
xenbershlp.

B,

ftar varnination ol thae Class B

. The Assoclation may levy a

Lass _Then A)) Meakar
special Assasamant sgainst any Yenber tndlvidually and against such

Menber’s Unit to Telnmburse

bringing a Mexbar and his Unit {nto cospllancs
vhich Special As

upon ths vole ¢f the Board attar notlce
ecistion may also levy a speclal .

¢ the Covernlng Docusents,

opporsunity fov a hearlng., Thne has
Assassmant agalnst the Unlts
rajichurss the Jasocilatien fof
Huighborheod(s) {into coapllance
covarning Docuaents,

t~e vots ©f the aftar

Board

Representative(s) of the Malgnborheod(8) and opportunity fe¥
(b} cover actual Helghporhood

nearing, or
sxcass of thas Neighborhood IXpens
vith Sectiion B.OE.

c.
be 1iabls for Spacial Assessdents.

The Roaréd ol Covermars ©f
Tndivideal AssesFaent upon
Unlt incTeasss the aalntensnces co3
which would result gron cozpliance
Docuaents.
cost incresse and may
pther Assepsment.
paintain
Wwice Standard oF for any
lasesynent.
{ncluding dut
maintenance par:or:ed‘by

{vhather izproved o©OT unlaproved},

Inélvidual Iasussaent.

gection 8,09

" until such
shall be =
Section

A
explre, the Daclarint
Asssssmants jevied under
novever, the paclavant shall pay
which it owna
maintenance of the roadvays
assoclated capletal reserves.
peclarant shalll pay an

anount agusl) ko the
teit shall be the differenc

In

3t

in any
coite

wvhich Special

any Owner

The amount of such Assessaent shall be equal to

Nelghborhood Assessnents on

vitnin valley oak
within

Assecsspent for
pudget deticle,

the Assoclation fof costs lncurred in

with the proviaions
se3saent may be levied
to the Manber and an

Hllqhborhood(s)
, in pringing the
provisions of the
be levied upon
Nelghborhood

a
fxyenses incurred in
¢ budget adopted in accotdance

incurred
vith the
Assessmant bay

notice to The

only Units then subject tO Annual Assessnents shall

the A3soclazion nay impose ah

whase u3e OF ¢reatunent of 2
association above that
the Gaverning
sveh

in the mannel provided for any

t to the
py the Owvacl with

imposed Dby The assoclation £eF
walzproved Unit Lo

an Individusl
fers,
landscapling

deennd

Ly N " l
eime a3 the claszs B Menbership shall
xenpt fros the payment of any

§.0), 8.06 and 8.07;
as the applies
valley Osk and the
1iau of wsuch AsSESSBENT3,
all Units it owns in

it any, of the Association.
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from Other asssnsable Units and
ths exception ©of the resarves, of the
peciarant will pay Nelghborhood )83
gwns) relating to the
shall net b4 obligated
Valley Oax roadwvays.

2. n anéd aftsr the
ge=tazship,
Reclarant,

~farcant {251) of the Assassnd
and 8.07, on any uniaproved Un
svns that has not been occupled

conveysd to an Owner other than &

Upe
the
eithar the actual detliclit,
nts lavied

until

gecticn 8,10

oo~ Wem — Wi

Tne Declarant may,

title to a Unix, vwill enly
indicated in such Suppleaenta

the actual opcrailng axpe

szsnants

Valley Oax roadvays,
‘to gund dafliclits ineurred in malnta

axpl
Declarant shall P3y,

it it ovns and on ary other Unlit it
Kerchant Bullder.

tn its sole dis
Scppleaentll‘DQCIlrntlon that a Nerchant

be required to pay re
1 Declaration, for the period of tine

YO GiWd AN Wae

19 p: 2324 9G: 2930
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n3es, with
jation. Since the
(on Unles which It
the Declarant .
ining the’

ARsoC

ration ©! the Class B
‘as . determined by ths
{7 any, or twenty five
under Section 8.8, 8.04

such tims as the Unlt i3

craticn, provide in a
puilder, who acguires
duced Assusasents

e -.‘-"—'1nﬁlCltld_iﬂ'lu:h—supp'lillﬂtl1-‘-0.61&2)2—‘-9“.__.--_._-.«._._..‘.3_- .- _-"!:‘\_
Section $.13  IXep2s PIORILY gg
Tne folloving prepesTty i3 exsapt fraoa the payﬁcn: of any**
ASBensIEnts: - ' :
1. Any property ovnc&' by or leased G0 thcgzg
Associstion.
: 2. The Cozacn ATeas.
: 3. Neighborhood Coxaon Aress. : -
~
: 4. MNalghborhood Association cozaon property. |
: §. Property ovned by a governaental agency and =3
: used solgly for & public purpose. o
6.5 Institutlonsl Propsrsy.
2.  village Sguare Sits.
3. comaeri:ial Property
section #.12 Lisn )
A. If any Assessment, or any installment thereof, is
not pald wvithin thirey (30) days .folloving the dus date. th;
sssoclacion may declare the entirs Assessment, and any jnterest an
late charge? accrued theracn, {anediately due and Fayable. The
7
er———" m—r—— @+ m———————— * '—_———'—-——_'—-_
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Assoclation may &t any time thereafter record in the Pudlle Records
a clain of llen agalnst the Unit for vhich the Assessment vis due
and bring an actlion to foreclose thse 1len i{n the manner in wvhienh
nortgAges on real propesrty ars foreclosed. The Assoclatlon may
alsc bring an actlon’at lav againat an Owner to pay hls persomal
ontlgations to the Assoclatien.

B. The claie of 1ien shall {nclude d descriptleon of the
property encunbered, the Ovner's naoe, the asount then due and the
cdates Wwhan duae.

Sectien 5.13 priority and rriipqulobaens of thy Lisn

, A. ‘The lien herein created i3 specilically declared to

. be subordinate and inferioz tTo the 1len and operation of any
frazitutional Lender holdling a Flrst Mortgage encuadering the Unit

in questicn, which nortgage is recorded pricr to the date ot
racordation of the llen. "

i

B, In ths svent tha llen herein craated {a extinguishaed ‘
ty the sale or rransfer of a Unlt pursuant to 8 tg;gg_l_qq_ur_o..,q:_a.___'_.__

-._-L-—-'--———‘——-——‘-*Ti'ﬂ'.-‘M:::":'qaqc"'(or"'u‘n’:r"c:ih\?'c'y'a'ﬁc‘e"'Iﬁ'"l.'l"iﬁ'—o"i such foreclosure}.,

such delinguent Assesspents vhich were extinguished wmay De
cecllocated and asaessed to all of the other Units i{n the Property
then subject to the Assessnents, Any such sale of tranafer,
pursuant to a foregclosure chall not zallevs the purchaser or
vransleree of a Unit fros liabllity for, nor the Unit froa the lien
of, any Assesszents arising thereafter. ’

c. The 1ien herein ereated i3 specifically declared to
. be superlor to any lien crested by any MNelghborheod Declaratlion or
iaposed by any ¥elghborhood Jsseclation.

Bection 9.14 . o [

If regquired by the Association, 811 Ownera of Units shall pay
any Assesspents levied by thae Assoclation to the Nelghborheod
Assoclation. Rach Helghborheod Association shall have the duty to
collent Association Assessnents ‘o Units vithin the Nelghborhoed,
timely Tealt the sane to the Assoclation and notify the Assoclation
of Units for which Asses3Bents are delinquant and the Rane and
sddress of the Ovners tharsof. Ihe Assoclation shall be entitled
te rely upon tha {nforsation glven by a Nelghborhood Assiclation
regarding delinguencles, and isposs a lien upen such delinquent
owner’s unit in accordance wvith ' this Declaratlen. rrovided,
“hovevar, the »sgocistion may, in {ts sole dlscretion, elect to
collect Asscclation Assessaents and other charges directly froa any
ovner personally. If a Helghborheod Assoclation does not timely
reait paysents due the Association in accordance vith this Section,
the Assoclation may suspend the voting rights of the Nalghborhood
Representative until payment is made. '

3
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ssction 8.13 m;m_nmm_n.:_am—lﬂﬂﬂ

Upon tan (10) days’ written notice to the Treaaurer of the
Afsociit.lnn ¢r the manager aAnd paysant of a processing fees sat by
the Assoclation from time to tlwe, not to axceed fifty dollars
{$%0), Any Owvner er Mortgages of a Unlt may request conflirastion
from the Assoziation setting ferth: ) :

A. “The asocunt of any unpald JAssessnents {vhather
Annual, Nelighborhood, Special or Indlvidual), interest, Jlate
chirges, costs, expenies &nd attorneys’ feca then existing againat
a patrticular Unic;

2. Trs asount of ths current periodic installmencs of
. the Annual Ascesssent and the date through vhich thay are pald; and

c. Any other {mformetion deesed proper by the
Assoclation. .

The {nfor=ation contained in such statenent, vhen signed by an

offlcer o©f ths Aasociatlion, shall be conslusive  ypon.. the.——

- e "_'A.su'ocilt'l'of-i"i's_t‘:'i"ﬂ'io_'ﬁ'i’?i’éﬁ'&f"ﬁi?s'&hs to wvhat such statesent ls
{ssued and who raely on it in good zaith.

p-lor te the Lspuance ©f EUch stateaslt, tse Association may.
reJusst the nane ©of, any PIppoawd traznaferese of the Tzalt and the
scheduled closing date. onis will permit tde records of the
association to accurately identify Mezders and Ovaers.

- ARTICLE IX

U2 RESTRICTIONS AND ARCEITEZCIURAL APPROVAL

secticn 9.01 Goveramsntal Ressrigtiens oz Ui

The Property say be used for thoss purposes as provided in the
Declarant’s Magtar pDavelopment Plan. Ths PUD and Devalopmant Order
contaln certain provisions vhiéh allov flexibility in asslgning and
raassigning various land uses TO_the _real property wvithin the
vineyards. Declaradt reserves solely unto itsell the right and the

over to asaign and reaseign various land uses to real propesrty
wvithin the Vineyards as provided by the FUD, and to inaugurate and
ipplesent varfations frea, modlfications to, or azendments of the
FUD and any other governaental plans, Jand developbent regulations,
developsent orders and develepaent pernits applicidle to the

vinayards.

gectiaz %.02 Mﬂm
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A. bezlarant shall have the authority to enforce the

provislons cf this Article se long &s Declarant own3
the Vineyards for developasnt. v na property in

B. Al)l property whlen i3 nov or Biy hereafter b
subjectsd to this Declaration la subject to architectural and 31::
plan reviev. This review shall ba in accordance vith thls Arcicle
and such stendards as may be prosulgated by the Hev Conatruction
Coxsittes or the Modificatlons Cozaittee. The Board of GCoverners
shall Hhave the authority and- standing, on behal?f of the
assoclation, to enforce in courts of competent jurisdiction
declslons ©f ‘the com=ittees establlahed in sccordance with thls
Aactlicle. Trls Article may not be anended without the Declarant’s
vritten consant in its sols and absolute dlscretion 30 long as the

. Peclazent owvns any property withlin the Vineyards.

Ho construction, which tera shall include within its
cezinitlon clearing, excavatlon, grading, and other site vork, nc
axtarior alterazion or rodigicazion ef existing I=proverents, and
no »lantings or resoval of plants, trees of shrubs shall takeé place

. . except in strict conpliance wlith enils Article, until the |
e e TRGR TR AT DA lOV hAVET DEE KerVlTy eesTand ~uRtT1 the approval of
the appropriate cozaittes has Peen obdiained. The Board of

Covernors may establizh reasonable fees to be charged by the
. comm'ttess o©n LEahalf of the Association for review of an
appiicazion for approval hazsunder, wvhich fees, 12 established,
shrll be pafd In rull'prior To reviev of any applicazion hersunder.
Notwithstanding the foregoing, the Declarant, in its dlscretion,
zay estzblish prelicinary procedures fov architectural Teview
vharaby ah Cvner o an ovnes’s agent »ay Neel vith the Nev
construction Cozalttee or the Modirications Ceomzittess for the
purpose of exhibiting to such body prelizinary concepts ov dravings
for the contexzplated constzuczion and in order to assist such Owvner
or .Ovnar’s agent in tormulating a design vhich will co=ply with the
architsctural standarda of the appropriate cosnlitee. Such
discussions shall not be binding on elther conalttes.

' All stw‘éturc.; constructed on any portlion of the Property
shall Le designed by and built in sccordance with the plans and
specifications subaitted to the NEC or NC. :

3 L ] .
1. Mev The New

m -
construction Comaittes oF NCC shall have sxcluszive jurisdiction
avar all original construction on ary portien of the Property.
until all of the property within the Vvineyards has been devalopsd
ang conveysd Te purchasers {other than Kerchant Bullders) in the
noraal course of development and sale, the Declarant retains the <
right to appoint 2]l menders of the NCC, wnich shall conslst of at
jenst three (J), but no mors than five (S) persons, none of whoo
shall b= required to be Res{dents or Hesbers and who shall serve
te-a3 subject to the sole discreticn of Declarant. . The NCC shall
not deslve lts authority fges the Association, and is acting solely

25 *
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o Thare shall ba no surrender of this
right except In a written {nstruaent {n recordable fora executed by
Ceclarant,

as A Agent of Declarant.

Ths NCZ ahal) prepsre and shall prosulgate Dezign

Standards and Culdelines and applicatlon and revlev procedures.
Coples snall be avallable froa the Nev Conatruction Con=ittee for
Teviev by Owvnare, Merchant Bullders and devslopers vho seek to
engage in cdevalopmant of or construction upon all eor any portlon of

the Proparty and suck pacties ghall cerduct their operations in -
accordance thsrevith. Sald standards =may include, without B
linitation, constructlon site maintenance standards #nd requlations
governing constrictlor and conduct on the Property. The guidelines

and procedures shell e those of the Declarant, and the NCC shall

have sole and full authority to prepars and to amend thea. In the

: . savant that the KCC falls to approve or disapprove plana sudbaitted
: to it, or to regquest additional fnforzatien it xay ragquire, within
‘e forty=five (45) days after subsission therecf, the plans shall be
ceased approves. <She Declarant Bay, but shall not be required to . .
Glve the Assoclatisn authority Te enforce the Design Culdellnes and ‘
standards. -

Heea

—— e —— R g — Hfpbeg——the " Hosrd  ©f

bt -

—_—

-

Cevarnors nay astablish the Modifications Coznittes. The MC, shall
corslst of at least thrase {3), but no more than five ($) persons
who Ehall be Owness. All MC mesbers shall serve terzs ol one {1)
year from tha dats of appointzment. The poard of Covernors shall
i=point meabears te Mexiiflcationds Cozaittees.

~ne KO shall have Jjurlsdiction over proposed
alterations to axlsting Improvementa. The Kodificatlons Cozaitcee
xay delegate its authorlity to any appropriate board or coznittes of
any Neighborheod Association so long as the Hodifications Co=alttee

Bas catermined that such board or cozzittee has in force reviev and
appropriate  written

enforcanant practices, procedures and
guidelines and procedures at least w«qual . to thcie of the
Such delegatlion may be revokXed and

nodirications Cozalttes.
jurisdiction reassumed at any tioe by written notica.

. The Modifications Comaittees shall prosulgate Design
standards and Cuidslines governlng.its area of respeonsibility and
practice, subjecc to the approval ‘of the Beard of Covernors and
consistent with these of the NCC. In any event of any confllct,
the ruling of the NCC shall be contrelling. Nothing contained
heraln shall be construed to 1init the right of an Ovner to reaocdel
- or paint the intsrier of his Unly; provided, modlficatlion or
altarations to ths intarlor of screened porches, patiocs and sizilar -

rtions of Unit visible from ocutside the Unit shall be subject to

e e D R L

approval hersundar. 3In the avent that the applicable MC fails to

approva or to disapprove
{inforsation required vitnl
the plans shall be duwncd_

such plans or
n forty=tive (45
approved,

36

to reques: additional
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3. " v . ‘The approval ef

elthar the NCC cr M of any proposals or plans and specificatlons
or dravings fcr any verk done er propossd, or in cennection vith

any other matter regulring the approval and consant of the NCC or

MC. ahall not be doezed to constitute a wvalver of any ri

ght to
withhold approval or consent as to any simllar proposals, plans and
specitications, druawvinga, or matter whatever subsequently or-
additionslly subzltred for spproval or consent. :

4. Yarlance. wne NcC and MC ©Bay authorize
varlances froz cospliance vith any of Lts guidelines and procedures
vhen clrcuzstarces such as topography, natural obstructiens,
hardshlp, or sesthetic of environaenzal considerations require.
syen  variances =ay only be granted, howvever, vhen unigue
circu=stances dictace and no variance shall (a) be effective unless
in writing, (b) be contrary to the restrictions set forth in the
pody of this Declaratien, oF (c) estop the Coznlittes froa denying
a variancs in other elvrcumstancea. For purposes of this Sactioen,
eMe Ainability tc obtaln tha Lssuance of any perait, or the terzs of
any fireancing shall not necessarily be considered a hardship

varranting a varlance.

m______¢__"__5_;_.gg:n]1gn:gw——mnyuconcrac:orrﬂ!ubcontrlc:ar,
sgent, ecployee or other invitee 6f an Ovner who falls to coaply
vith the ter=s and provisions of the guidelines and procedures
prozulgated by the NCC or M& may be excluded froz the Propelty
without 1lisbility to any peTion, subject to the notice and hearlng
procsdures contalnec in the By-lavs. '

6. ' Pighs %o Inspect. There 13 specifically
reserved unto tha NiIC and ME the right of entry and inspection upon
any Unit for the‘purposs of deterninaticn by Ths NCC or NC whether

thers axists any constrictlion or any Izprovesents vhich viclats the
cerms of any approval by the NCC or MC, the ter=a of ths Coverning

bocunsnts, or of any othar covenant, conditlons and restrictions to
vhich its deed or other instrusent of conveyance or plat nakes
refarsncs. The HCE and NC are speciflcally ezpoversd to enforce
the provisions of ,this’ Declaration by any legal eor equitable
ressdy, and in the avent it becoaes necessary to resort to
Jitigetion to deteralns the ' propriety of any constructed

Iaprovesent, or ~to. Tesove any .unapproved Isprovenenta, the
prevalling party shaX] ba éntitled to reccvery of all court costs,
sxpansed, reasonablaattorney’s fees in connectien therevith and
the sans shall be assessable and collectible in the SAne RANNET A3
assefssent provided for herein. Tne Associstion shall

an

Lnggnnlty and hold harnless tha NCC and HMC froo all gosts,

expensss, and 1isbillties, including attorney’s fees, Lincurred by’
¢ the NCC or HC a3 & senber of

virtue of eny service by & meaber ©
the HCC or HMC.
« The

owner eof the Country Club property
27

e o) u
shall be given ‘notice of all,

» Wi 7739 2 2607
27 J0R: 3364 BG: 03367p: 2324 PG: 2910

15907

|
1

-ttt it it dd [

Ltnnd bttt . o0 Mt L nscibl 0 ke




- . e I U, L1JT U, JLV

PR et v Y
- | : 3364 PG: 0337 0R: 2324 PGt 20

001271
OR 800K PAGE

Y

mestings ©f the NCC and the MC wvhersln the Isprovessnt under
consideretion (or any purtion thareof) {s contiquous to ths Country
Club Propearty. If in the ressonable oplnion of the ovner of the
Country Club Proparty the constructilon or modiflcation baing
reviaved has a matarial adverse i{mpact on tha Country Club Propercy
wvhathar by restriction of view, .hazards to person or otherviae,
then, in that svent, the ovnar of the Country Club Propsrty may
volce its objectlon to the propossd constructien [rrespsctive of
the approval of sams by the NCC orf the MC and the Owner may ba
reqgquired by ths NCC or MC to resubalt to the NCC or the HC the
proposed construction or modification so as to take into account
the obieciion of ths ovner of the Country Club Property which shall
be glven Iln writing to tha Owvnar by the NCC or the MC.

Bestion 9.03  CopytIuction Megulatieny of She Dedfds

: 1113/

2318 BG

All Ownsrs and thelr contractiers whe Aare constructing
Izproveaents subject to approval as described in'this Arcicle shall
cooply with the comstiuction regulations of the Design Standards
and culdelines. Such regulations may affect, vithout lizjratien,
the folloving: trash and dadcis resoval; sanitary facllitles; )
perxing..aress;.pernissible ~tises--of--access—and “Tonstruczlon =" 7"
outsids xtoraga; rastoration of daarged property; conduct and
reahavier o? builderm, subcontractors, Ovnars and | thelr
represantitives; the conservation of landscape materials; and fire
protectlon. :

L]

' L]
Bection 9.04 Colnra .

Mo exterlor colors on any structure shall be peraltted that,
in' the sols judgsant o©f tha NCC, would be indarmonlous er
incongruous vith the Vineyards or the particular Maighborhood. Any .
futuse axtsrjor color changes deslred by Owner nust be flrst
approved In writing by #he MC.

Bection 9.05 atocisly

Mo exterior materials used in the constructien of any
structura shall be permitted that; in the sole judgment of the NCC,
vould ba Snharnorious  of {ncongruous with the Vineyards, the
Property Or the partlcular Nelghboérheod.” Any futures changes
desired by Ovnar Bmust bo first approved in vriting by the MC.

0R

- i

—

T

seatfon 9.06 Roola

. single fanily roofs shall have a sininus slops rating of £:12.
Single fanlly roofs shall be constructed of £1at or barrel tile or
cedar shakxs, In the svant that so3s hev, _l_tr.n::lvc paterial for
reofing surfaces (s discovered or Snvented, the NCC or HC may, in
ity sole dlscretion, approve the use of guch hev materlals. -
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undsrground sprirxler nystems, to the paveaent edge of any adutting
Streets &nd to the vataerline of any abutting lakes, cansls or water
mansgesant areas, No ttone, gravel, or paving of any type shall be
used a8 4 1awn unless approved as part of the final landscipe plan.
* All lancsacaping shsll be asccocplished In accordance with a plan
approved by the NCT which shall be subaitted prior to clesring er
co=senceasnt of conatruection of any Unit fer construction. All
regaired lavns and lasrdscaplng shall be completed at tha .tipe of
coppletion of the airucture, A3 avidenced by the issuance of a -
cartificate of OCcoupancy by the appropriste governsental agency,
and shall be Xxept In good and living concitien by Ownar in

ry

pactios 7.0 poiyrvays and Pacxing Aless

Drivevays and parhiing aTeis must pe constructed vith paterials
as spproved in wviiting by the NCC and shall be of 2 per=anent and
dusT-Zree nNaturse. i : .

gsction 7,10 gnéersround Tveiliey Lines

All slesetrlic, teleaphons, ges ahd other utilizy lines must be
instzlled underground, with the exception of high voltage electxic
trans=ission lines. TTiis does not relate to transfof=ers, junztlen

boxss and ether xuch equipsmant. —

gection 2.3% Zlageolax

J .

A 2lagpole for display ef the Joerlcan flag or any other flag
shall be psraitted if first approved {n vriting by the KCC or MC.
pozh its design and locatien Bust bg firstc approved in vriting by
the NCC or NC. An ipproved flagpole shall not bt used as an

antanna. .
goction 9.11  Xepperary xnd Acceysory ETIvetyres

Ho tents or Leaporary uructunls shall be peraittad unless .

n the Unit have .

thelr sizs, appearance and TeRporAry location ©
girat been approved in wvriting by the MCC or MC. Any signs tc be
used in conjunction with any tent or tepporary stiucturs must also
be approved In vriting Dy the WCC or MC. Ko accessory structure

: 29

sccorcance with t:j_-d_;ongii_:_y_y_;_q_-__s:arlq_:__:;_q,:_z___,_a___h___._-_.___'___.

RECCHDEL S MM Loginliny
of Wiy, T)'g.-lr‘.fq‘r\:‘if‘rin'.:rtg, : , 1
unsalizisenry i this document : , -
when received, 8 014
secticn ¥.0% TFactory-tull
Mo structure of any xind that ia cozzonly knova a3 “factor
bullt,” ®"modular,® or “mcblle hose® type of construction shall b‘.’
erected vithout the prier written peraisslon of the HCC. o
section v.0s8 Id.n:.li !
All areas not covered by struciures, walkviys, paved parking
facilities or areas approved by the NCC to be teft in thelr natural -
scats shall be salntained as 3awvn or landseaps Aareaas wvith |

o’
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Section 9.1 garagen

>

+ Carsges ghall be used only for the purpeoss coenstructed ;ndl ne
Cwnar shall be peraltted to enclose or flnlsh the Garage to provi
adeitional living area. : Garag provide

usdaes Fouinasnt

All garbage and trash contalners, oll tanks, bottled gas
tenks, svimaing pool sguipsent, housing and zprinkler pusps and
othel such outicoer siguipoent pust e placed underground, walled-in
or placed {n slght=-scresnsd or fenced«in areas 5o that they shall
not be reaclly vislble from any adjacent Sirests orf propertles, or
ealt noxlous or foul odors to nelghboring propsrties. Othervise,
acdeguste landscaping shall be installed around these facllitles and
xaintalned by the Owvner. All mallboxes shall be approved by the
HCC or XC prior to installatien. HNo nevapaper tubes or drivevay
reZleczora shall be {nszalled on any Unit. All cutalde 3plgots

Bection 9.14

.

Section 2.315 h suipoante

All alr conditioning and heating units shall be shlelded and
hidden so that they shall ndt be readily visible from any adjacent
Strests or properties, ¥all alr conditicning units =y be
peraitied oOnly upon the prier wvritten approvel of the NCC or RC.

window alr conditioning units shall not be peraltted.

Bection 9,16
>

Necus{ty Sveseny

The NCC or MC, In its sole discretion, may approve any alars,
security, detection, intrusion coapanies of businessss that provide
sales, leasinrg, installation or =monitoring eervices, or any
coadination of those services,
Property. Inls shall apply to sales, leases or use by any and all
developers, bullders, ©wners, lessor(s) or lezsee{s), Realdents or
ulti{ssts end users of any proparty eor Unit vithin the ®"Property.”
Any and all davelopgrs, bullders,, Owners, lessor(s) or lesses(a),
Residents or ultimste end users of any property er Unlt(a) within
the ®Property® shall get from the NHCEC or MC the rass{s) ol the
s=zs=ve2 and authorited alarm-monitoring company(ies) prior to any
sale, leass or installation of any security type systes within the

vineyards.

Tna Associatien may, but shall not be obligated to, maintain

or support certain activitles within the Property designed to make
the Property safer than: they othervise alght be. HNelther xthe
rascciation, DeclarbRt, nor any successor of Declarant shall in any
wvay be considered lngurers or guarantors of security within the

40

to be uszed on or within the .
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FPRPSTEY, hovaver, and neither the Assoclation, Declarant, mer any
NGEAS8AT ©Of Dwclarant shall be held lisble for any loss or danagae
Wy Teason or faflure to provide ddequata  security er
Selleaciivaneas of security measures undertaken. Al)l Ovners and
we-ldants of any Unit, tenants, guests and lnvitees of ARy Owvner,
w applicadle, scknovliedge that the Assoclatlon and Its Board o?
<varmars, Declarant, or Any suecessosr of Declazant, the NCC and
e NC <o not represent I Warrant that any fire protection syste=,
Xglar alars systan ©1 other sicurity systea designatad by or
=mstalled accordling to Guidelines established by the Declarant, the
EZ ar tha XC may not be cozprozised or circusvented, that any fire
Fatection or burglar alars SyEte2s or'other security systens will
yevent loss by fira, ssoke, burglary, thelt, holdeup, or
adeving, noT that fire pretection or burglar alars systeas o-
Eher secuTity syste=s will in all eates provicde the cdetection ar
¥azectlon for which the systas Is designed or intended., Fach
mabear, and Resident of any Unit, and each tenant, guest and
Svites ©f a Meabar, as spplicable, acknoviedses and understands
Sat the Assoclation, its Board of Covernmors and cozafttees,
Wclarant, or any successor of Declarant ars not insurers and that
amch Mesber and ‘Resident of any Unlt and each tenant, guest and
Jvites of any Merbos . s3suoes_all_riska._for—loss--or—deaage—to

—~"JIsohs, to Units and to the contents of Units and turther

acxnovliedges that tha Azmoclation, its Beoard of Covernors and
uni{ttess, Declarant, ar ANy successor of Declarant have pade ho
Mpresentatiions or verranties nor has any Meaber, Resldent, tenant,
grest or Invitee relicd upon any representations cr varTantles,
wrTessed or inplied, {ncluding any wvarranty of merchantabllity or
Ztness for any perticilar purpese, relative o any flre and/or
srglar alarms systezs or other security systex=s recoznended, or
Izstalled or any security ceasures underteken within the Propersy.

Sectios 9.17  polar Collestors

The KCT or MC shell approve the location of and mazerials used
Ia thse cnm‘.:uc:loq of solar collectors.

Section 9.38 .gEiegms

Mo signs, [freestancing or' otharvise lnstalled, shall be
esected or displayed on ,any Ynie ,OF Structure, unless the
pacement, character, Yorm, alze, Jightirg and time of placenent of
wich slgn ls Zirst approved in vriting by the ¥CC or MC. Al) signs
west also confora vith governaental codes and regulations and vith
pesign Standards and Culdelines for signs established by the NCC or

. . -
Saction 9.1 ¥alls, Yeoces mpd Shutters

No yall or fence shall be constructed en any Ualt unti) fts
peight and location shall have first deen approved in writing by
gz HCC ©F HC. The height of any wall or fence shall be peasured

41
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fros the exiating proparty slavations. Any dispute as to halght,
length, type, design, composition or material shall be resolvad by
the HCC or HC, whose “Aecisiocn shall ba filnal., Hurrlcane or ators
gshutters sre permitt 4, if approved by the NCC of HC.

Any Unlt adjacent ‘to the Country Club Propsfty shill only ba
peraltted to have opique fences approved Oursuaat To the
architectural revliev approval process under both the Master
Co==unlty Docusents and. tha applleabdle ¥eighborhood Docuaents,
Illustratlons of apyropriate fencing matsrials, style and helght
atall be described in the Deslign S=andarda and Cuidelines of the
NEC. The intent of this restriciion {s to persit open vievsy to the
Golf course frea Streets within the Vinayards.

Bection %.2¢0 ymnewlre Licxting, Bounds, OdoIa

Ho light, sound or odor ahall be ealttad froa any Unlt which
{s obnoxious or unreasonsbly offensive To othezs. without linlting
the genesality of the foresslng, no exterior speakera, hocns,
whiastles, bells cr other 3ound devices or llghza, other then
devices used exclualvely fer security, gire preventlon or fire
centzol purposes, shall be permitted. any security lights or

»

Bl eniatles " Har HF- i - TRNATIAYT Be AUl sanceTo oTherS,

Bectioz 2.23 Fzeln

* g abave-ground fools, shall be erected, constructed or
installed on any Unle, H

Bectios %.22 Clotyes Drring ey

211 outdoor clothes drylny areas nust be valled lr or placed
in aight-screened or fenced-in arsas so that They vlll net Dbe
vislble froam the Countzy Cludb Property, ctreets or other Unlts.

fectlon 9.23  ILUGKY, Copasxcisl - vehlcles: necrestios

mm__muz_l,glu. mosts, Gapoerg angd

A. Mo cemsercial venlcls of any kind shall be perpitted

to be parked on a Unit ' for a perlod of more than four (4) houTrs

enless such vehlelei is necessary in’ the actual construction ©r
repaly of & sTructure or for ground maintenance.

B. Mo truck, cozaerclal vehlcle, and no recreation
wvehicle shall be perzitted to be parked overnight unless xept fully
erclosed inside a structurs. Truck, as used hereln, is defined as
a comoercial vehlcle, and does not include s=3ll plek-upa,
custoalzed vans, and cother such vehlclea custesarlly used for
persconal transportation ané pot business use.

h
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C-' o bost, boat graller orf other traller of any xind,
campsr, moblle home oo ¢isabled vehicle shall be pernitted to D
L]

persanantly perxed or stored on & Unlt unless xept fully ancloaed

J . inalds a sITuUCIuTS.

. ©. Paragrapghs A through € shall net be desned to
prohiblt servics vehicles fron tesporatily servicing Units.

r. asandoned: or fnoperabla autosoblles or oversized
vehicles of any xind shall net be stored or parked on any poreion
of a Unit. “ibardoned oF inoperable vehicle® shall be ceflned a3
any vehicle which has net beehn ¢riven-undsr 1lts ovn propulsion fovr
a perio? ol thres (3) weeks oF longer; provided, however, this
shall not inclucs venicles parked in an enclosed garags or operable

. venlcles lefs in pernitted perking aTers by Cwneos vhile on
vacatlon. A vTltTen notics descrlibing tha sabahdoned oF lnoperatle
vahicle* ans regiestling rezoval thereol may be pec-sonally served
upen the Owner oF pose2 on the wnused vehlcle.

-

r. =ne Boaszd of Covernord shall deterzine wheThary a

o . vehlcle viclztes the resczriczions set torzh in this Section and the S
poard’s deterzination shall be dispositive. . ) -
‘ . .-..'-._._..'J_-.'.-_E.—_-._._-u-—----'-----..—--...-.—._.-.._......_——_.._._-.._.--.-..J..——'—-..- i S e i it e ._.__-...__.._\._-...5._--__-—--.-._;.——--—— —_—

L c. Subiject to applicadble lavs and ordinances, any
venicle paTked in wiolastlon of these oo oshes restcictions
contalned hesein or in the Rules may be toved by the Asaociation a2
the sOle expensa of the owvner of such vehicle 12 such wvehicle
rezains in violatlen 'for 2 peried ol tvenzy-four (2&) hours fora
the time 8 notice ot —violation is placed on the vehicle. The

. . Asseclation shell not be Lieble to the owvner of such vehicle fer
Lragpass, conversion or cthervise, ner guilty of amy cricinal act,

. by reason oz ssuch tovling ané once the notice is posied, neither its

5 . resoval, nol fajilure of the OWner tp recelve i3 for any ether

. reason, ahall be groundés for relle? of any kinc. .

-~

AN

]
L]

: B gaczics 3.34  Rasaand anizalz

. b Copsonly accepted household pets such as doga, CAtS
and blids Eay be kept {n reasonable nunberd. All anlnals shall be 1
contalned on the ovner’s unit andshall not be peraitzed to roan
) freaaly. ‘ % -

B. Any owner vhose pet defecates €n any Areas of Cezon
Responsibility ot ancther Owner‘s unit or any Nelghbozhood Comaon

' Area, shall {nedintely clean up the pet’s vaste. Fallure to ablde
! ’ ' py this restriction Dby result in a fine peing levisd bY the

ssmociation.

c. Ho hozses, covs, hegs, plys, svine, goats, chlckens,
"1 plgeons oT any other such anlsals, fovl or reptlles shall be xepd
. on any of the Froperiy. .

40
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b. The restrictlons on pets and aninpals contalned in
any Neighborhood Documentd Bay be more restrictive than thase
contained in this Dezlaration. '

So‘ctLon 9.25 Playcround and masyet®all Touivaent - T

¥o jungle gyss, kwing mets ©F OTher ‘playgrounc aqulpaent’
{ncluding, but not limited te, pasketball hoops and backboards:
ahall be parmitzsd on any Unit axcept as approved in accordance
vith this Azzicle. No zoacvay er right-of-vay shall be used as »
basketball court, end no baskatball hesps and basketball backboards
shell be parsitied on any portion of & Unlc abuttlng a roadvay or
right-cf=-vay.

Fectlios 9,36 ElDgv ceveringy

windovs in any builéding which have vindov coverings shall have
a vhite or off white backing of blend with tha exzerior coler of .
tha cwelling, as deternined Ln tThe sole discretion of . the
co=aitzss. Reflec:ilve vindov coverlnhgy are prohibited. Reflective
vindov eoverings aTe prohisited. '

-—H-—u—-—-——d—f--.—--.—_l—\.—_-‘-——

peciion 9.27 Halas
Ho weeds, underbrush or OIher unsightly grevwth shiall be .
parzfizted TO GTOV or reszalin ;upon any unit and ne refuse oI
unsightly objects shall, be plaxced of alloved t~ Teaaln upen any
unit. \11 lawns, landscaping and sprinkler systess and any
proparty, stTucTurs, I=provesents and appurtenances shall be kept
in a safe, clean, orderly and attraczlve conditien in accordance
wvich the Co==unlity Wide g=andards, and all struciures shall be
calnzalined in & tintahed, painted and ateractive conditlion.
3

gection %.28 ruisancaes

Hothing shall be done vhich pay be nor may becoae an annoyance
or nulsanca to any Person or to a Nslghberhood. Ho ebnoxlious,
unpleasant 7T offensive activity shall be carried on, nor shall
anything be done, which can be reasonadbly construed to constitute
a nuisancs, public or private in natura. Any guestlion vith regard
zo the interpretation cf this Sectliop shall be decided by the Board
vhose decision shall be final, ’ ’

section 7.2%  DReglac g on’
The Assoclatien, the HCC, NC and/or Declarant may Jrant,
vithhold or deny irs or thelr pernission o approval in any :

{natance vhelrs its ar thelr peraission or spproval i3 perzlitred of
required without 1i2bility of any nature %o Ownar ar any other
person for BnY Feason whatsoever, and any pernlssion oF approval
granted shzll be binding upon all Person3.

44
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ssotiocn 9.30

A Ho Unlt shall ba divided,
vithout the express written consent of Declaran
certaln reguirsnents on Ovner to cooply vith the
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an serial, satallite ¢ish, or ether apparatus for 3 paster antanns

1
' ar “Cable systes for the benstit of all or & portien of the
~~ property. If the Declarant falls to erect such a aystes, The
Mssoclatlon may srect such & system after the tersination of the
Class B Hembacship.
: $ection 9.3)  Jella
-d

All Unlte shall De ;-cqu.l.--d to utillze potable wvater provided
by Colller County Usllitles or fts succeasosd or assigns. Mo
- potadble or irrigation vells a7e pernitted for anY uUnit.

- Bectilon 9.34 mpxalisnce witk Lava

_ sudject to the right of reasonible contast, each Owner shall
. presptly cczply with the provisions of all appllicadle lavs,
_J ragulitions, a-dinances, Aand other 5ovc:n=cnnl or guasi-
: governsental regulations. .

fection 9.335 _Fagazdoud ¥aserivly

Each_pwner..shall ..co:ply_-.wl.th._ln_tqd.c'-'.li..._s;l.!-!.._l.r.\d_ losal
statutes, regulations, oréinances, or other Tules intanded to
. ‘ protacs the public health and welfare as related to land, vatew,
i ‘ ] groundvater, alr er other aspecty of the natural environasnt (the
t

HOPf

srovironaental Lavs®}. vironnental Lavs shall include, but are
not linizsd to, thoks hazardous AUDSTANCEE, vastes and matarials
. (collectively, the ‘*Hzzavdous Haterlals?®). Ho Owner or his
- tenants, GueEs:s, {nviteea, or pernliteed shall knovingly wuse,
. . generate, pamuZacture, sore, release, dispose of or xnawingly
i perait to exlss in, on, under or about his or hel Lot any Hatareous
- i Nezeslals except in cczpliance vith the fnviranzental Lavs.

94 0150

L
]

gectlon 2.36 saing '

« The ovner of a Unit shall have the right to leass such Unit
subject to the folloving conditions and the terzs of ths qovcznlnq
Documents. . : ‘

7 W

b Al) leasea shﬂi} be in wlginq.

B. The :hua- shall ‘be specitically xubject to the
coverning Docuaants and any failure of & tenant ta cemply vith the
Coverning Docusents shall De a default under the leasae.

——
AN

c. ‘Ina Owvmer shall bs Jlable for any violation of the
coverning Docunents co=mitted by 3such owner’s tenant, without
prejudice to such Owner‘’s Tight %o collect any sud3 pald from The

! tenant.

46

\_
|

av

s 1 {2




, R 2300 PG 293

.n-f-“.-vnc—-_pm

v

e —--,...—-—"'._M-—-#-I

O h o § MEAIY: iy o - 0/0R: 2739 PG:3272 -

x

G CTysing OF Prusing
s eory 10 LS Bocuet t -
| e I ;-

when eesived.

S T Lo ™

.. 1763 001280
' OR BOOK PAGE
ARTICLE X

PROPIRTY MO INTEMONCE

. ssction 10.01 Furpgse and Auskerdyy

{

ane Assoclation shall regulate the maintenance of Tthe Froperty
and the Improvedants thereon to craate and consarve a guality
envirorsent fcr the Ovners and Residents and to salntain the
aesthstics of the Property. .

-

.

sectioa 23,62 Mainstensoge Weguireaelt

AL In order te zaintaln pesthetlcs, naintenancs of any
Gf thae Cozaon Azeas, ervituds or I=sprovenents thareon shall be In
2ull accordence wlily the resirictions and guicelines establishec
pursuant to thls Declaration. Ho situatien shall be alloved to
exist or continua that may be or could become an ANNOYance oI
nuisance To thes Mez'>era of the rasoclatlon. Tha Asscclatlon may
cemedy any deflclent malntenance, including but net limited to any
ownes’s fallure to maintalin an unizproved unit in & nest and
attracetive conditlion.
! a—— s e . mt et “ o L s e o e L . J LY r——
B. The, prececing requiresenis of xhis Section shall "~
[ . alse apply to any Uniz, any Heighborhood Jasoclatlon cozaon . OO
reperty er I=proveaent, I¢f thae Owner theredl falls to maintalin e
1 such properzy in accordarnce with the muaintenance regulation.
1 provisions deterzined by the agsoclazion, the cost of any
. cocrective palatenarnce done by the Atsociztion shall be assessed o

' ' _any such Unit or Helgnborhood Assoclation.

A el 4

\”.
|

-

*
L]

] -
. c. The Daclarant shall be entitled to enforce The
g . provislons of t=is Asticle 4L the rssoclation falls to do s0.

L]

; . gection 10.03 Guidelines o

} ’ A. The Jasaclatlon pay develop and preaulgate Cozaunity
| . wide Standards for fthe application of property Bmaintenance
provicions set forth in the Declaration. Tne policy guidelines may
include (a) precedures, (b) aspects anz objectives of property
. maintenance regulations,- and v(c} general principals and proad
T crandards used as criteris in detetmining the achievenent of the

required objectlives.

- p. In addition to such policy guldelines for achieving

‘ . the required objectives in particular malntenance probleas
|. ) frequently encountersd in the Property, the Comaunity wide
seandards may specify practices that are gentrally acceptable and

unacceptabdle. Tha policy guidellines and any such specltlc

wactices are intended to a3siat the Aszoclation, Ovners and

Residents in the engyoing procesa of appropriste malntenance of the

od §LEY

]
*

/»ZZLI
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uyrlts and Com=son Aress. Swch guldelines and standards shall be
consléured Comaunity Wide crandards. '

gaction 10.04 gosionkl xain ' vle

The Association LY, put is neot required ©o. offer optional
axzevlor peintensncd sor any unit. such exterior palntenanca Bay
{nclude (without belng lipized ce) the painting, repals,
replacenent and cars of rools, gutters, davnipouts, the exterier
surfaces ol bulldlnga'and. to the extent exposed TO assoclazlen
view, fences, lnndscaplnq, valks and othel exterlor IlprﬂVt:cnts.
when the association provides paintensnce pursuant o tha
prOVleons of this seczion. the costs pay be added toO and bacont
pa-t of an Tndividunl rsseissent to which the unit is subject.

‘ s R a-::ian‘ze.os -rgch iy sinke )
[] . .
In the svent 30 owner of anY unit shall £al) in his obligatien
' vo paintaln tha prealses and the I:provc:znts altuated thesedn in -
) co=pllancs with the cazsunity wice szandards or the gaguireasnis
end guldellnes set by The Helghbo:nood sasociation, elither the
a

rssociation or Helghbarhood Assoclatlon arter approval BY a

two-thires (2/3) vote of its Board, shall havs ene right, through

,__‘l—hh____éb_, its“aqen:s.And_a:ployens,”:o en:e:-upon»snld~0nit~and~to~rc9ai..

' - palntaln and Trestere the Unlt and the extesior of the pullding and o

\ i any othe¥ I=proveaeht e-eced thereon-
pointenance, it pc::o::cd py the Asso:ia:lon. shall be an

-‘ 1ncivicuel Asscasnent. :

W0

o4 8LEL

‘ ' In the event that any Hll;hbo:huod rssoclarlon shall éill in

' ies onligation @ paintain any Hclghborhood Assocgl:lon cos3on

‘ ‘ . property andjor the I:p:ove:ents situated thereon AN coapliance
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sgaction 390- 07" ;un_ns.nn

= . gach ovner and each Kelghborhood assoclation shall P

. Assoclatlun’l offlcers, governsrs., agents and eoployess t

. upon the er’'s ©OF H-lghborhood Assoclatlon'; p:cnlsc: at .

. -renson:blo rizes, te periera routline,
. salntenence {n accordance with thls

tnclude chs right to use The ovner’s or

vater, fre® an outside spigot in reasen

Hciqhbo:hood Assocla:!on‘:
able anounts., withou}
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rhood Associatlion Lif used for
nance on the Ovner’s Unit, the Assoclaticr or a Nelghborhaod

ssoclatlon’s conoon Ppropelt or the Association’s or a
Heighbarhood .\:sochtion'apusz:nen: jenediately centlguous with
sald premlses. Tnls provision shall not be construed a3
suthorlzing the entry into any bullding locatad on ‘he Proparty
unless such sntry ls reasonably necassary to performs corrective
paintenance pursaznt to This Article. ’ :

ARTICLX XI
HEIIGEBOREOOD ASBOCIATIONS

cooperstion with welghmorhood 33secinticny

Hectlon 11.01

~ne Board.shall have the pover
Associatlions in the perforasnce of thelr dutles and obligatiens
undar tha Neilghborhood Docusents and cooperate
Nelghborhood Aasociationa $0 that the Nelghborheood Azsoclations and

the Aasoclation izan poTs efficlently and econcaically provids thelr
respective services %o the Owners. It is contenplated that froa
Association may use the services of the other in the furtherance of
its goals &nd obligatlons and they Eay contract wvith each other to
tester provide for such cooperation. ' .
l. nighsa o2 aqa0gistion Rrecarding

Bection 11.01* Qelfy
.-—E - [-] o

1¢ any Nalghborhoed assoclation falls
the Assoclaticn shall have
the obllgatlon, %o

A Intoxs
to cosply with the Gavernling Documents,
the right and pover, but nsither the duty noT
enforew the provislons of the coverhing Document
tha Helghborhoco! Associations dutles and responsibnltle:, or to
seak judiclal rellef or ranedy to requlr® cospliance with saze, and
to obdtain payment .of the cost of such perfor=ancs or enforcesent.

: : The Aasoclatlon shall have the

B. f5oecial Asseasnensig.
right, 4n addition to any other Assessaent rights of the
{n a Heighberhood

asacclation, to speclilly assess the Owvners vith
and & MNeighborhood Adsoclation - for -expenies incurced by the
Assoclation in accordance with this Declaration.

. c. 2% ok . The Assoclation snall have the right,
for itself, its designee, or any agent or edployee, to enter upen
an Ownar’s property, or any property adainistersd by 2 Nelgnhborhood
assoclation, to earry oOut the PprT

Documents, and the 3aBe shall not constltute 2 trespass.

b pDelcqation. The Association shall have the righ
he obligation, %O delegate in

49
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vhole or in part, sxclusively or non-excluslively, and on a
permansnt or tazporary basls, to any Melghborhood Association any
obligatlon of maintenancs or repals created under Master Coraunity
Documents o©r by delegation from Declarant, —If 2 Nelghborhood
Association does not accapt such rights and edligationa in a manner
consistent with tha standards sstabliished by the Assoclation, theh
the Assocliatlion shall have tha rlight, but not the obligatlon, by
{ts sola act, to tarainate such assignment, and agaln ZulZill such '
rights and obligations. ‘

¥. 2nanrova)l anf Melohterhood Docyn=iia. The Baard of
Covernors shall approve all KRelghdorhood pDocunents and  any
emandsente thereta prier to thelr adoption snd isplesenzatlen.

ARTICLY XTI
YWOXOSLENT BERVICEE TO YIICEBOREOOD ASBOCIATIONS
Beotlon 12.01 Zgops :

The  Association

L

may, put 1 s_ not__ regulred, . to, _perfoimo.—n—

Suczh sarvicas mey includé, but are not linited to: “e
A Concultations on pollicy detar=inatlons;’ g
Ll
B. TResfdent infermation booklets,  npevsleizerd, .*
lencdership davalopaent, rules, anforcesent. Fecreation prograzs and
. othaer Asscclation related activities; ‘ -
—
C. Coaplalnt handling, exergency panageaent, o=
recordxseping and other general adainistrativae activitles; * e
. oy
D. Jasesasment collection, axpense dishursezent ani o=
other financial opsrations;
. Pt
. ' -
E. Tnsurance, bond, security services and other risk :;
nanayanent activities; } i
F. Design” reviev. and construction inspection CH o

altarations to the prepsrty Iaprovenants;

. MHalntenance of Neighborhood Assocfation com30n
proparty and the exterior of Units; and '

H. Suppleoentary secusity.
pectios 12.02 pervice Agrssasnl

' any wuch association pansgeaent service shall be at th
of the Association and the Nelgnborhood Assoclation,

e cption
and as
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contractad by them or othervise agreed, Including relnburseaent ang
ospensation therefor.

Bection 312.03 2uals of Wanigewen} Becvicey

v The Assoclation and its officers, comnittees, enployees and
contractors shall parfora any such assoclatlon managezent service
48 the sgent cZ ths Neighborhood Assoclatlon being servad and in
accordance with the Coverning Docusents, Pregrans, budgets and
ozher policles of the Nelghborhood Assncliatloen,

ARXTICLE XTIZ
COTHTAY CLUB

Pectios 23.81 Couatrv Clun

" The Country Clud Property s private property owvned and
cperated by the Country Clud or its a3signs and eadalinistered
according to esnabearshlp policles and rules and regulations adopted

ovna=s shall nct be pazmitted to begln play fros Uaits and the saze
xnall be ceened 2 traspass, The facllitlea on the Country Clud
Froperty msy include, vithout lixitatlon, golf courses, clubhouses,
tannis courts, svirzing pools, ete. ... which are separate fron the’
Cozmon Araas. The, owvner i8f the Country Club Property has the
exclusive right to. daterdine froa tine to tise, In its sole
¢iscretion and without notice or approvel of any change, hov and by

~ vhes theso facllities shall Fo used, If at all. By way of exazple,

tut not limitation, the ovnar of the Country Club Propezty his the
right %o approve users and deteruine ellgidility for use, to
resesve use Tights to terminate any or all use Tights, to change,
slialnste er csase oparaticon of any or all of the facilities, to
tcansfer any or all of the Country Club Property or the operation
thereof to anycna (including wvithout limitation a senber-ovned or
equity clud) and on any teras, tc limit the avallabllity of use
rivilegen, and to require the peyaent ©f menbership fees, dues,
use charges and other charges for uae privileges. Ovnership of a
Unit or any other portian of- tha Property or seabership in the
Assoclistion or any Nelghborhood Assoclation does not glve any
vested Tight of efsement, prescriptive or othervise, to use the
Country Clud Property, .and does not grant any owvmership or
nesbarship interest thareln,

Beotion 11.02 Riqghty of Agcess

The owner of the Country Club Property shall at all tipes have
a right and non-axclusive easenent of access and use over all
private rcadvays.located vithin the Property reisconably hecessary

‘to malnzaln, repalr and replace any provision of the Country Clud

Toperty.

51 .
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feoticn 13,03 wusiseicrign gpe Coooergticon

It is Declarant’s intention that the Assoclation and the ovner
£ the Country Club Property cooperats to the paximsun extent
3sible in the operation of the Property and tha Country Clud
PRoperty. Zach shall Teasonadbly asaist the other In upholding the

=3unity Wide Standard as set frea tilme tao tise. The Assoclation
shall have no pover te prozulgate rules and regulations aftecting
tctivities on or use of tha Country Club Property without the prior
woltten consant ©f the ovner of the Country Club Proparty.

Baction 313,04 ol 4 = e

Ivery Unlt la burdened with an easenent per=itting golf balls
hit froa the Cuuniry Clud Property to unintentionally coae upon the
Unit and for golfers at reascnshle times and In a reazonable panner
to coae upon the exterlor portlons of the Unit to retrieve errant
Solf balls; provided, hovever, L2 the Unit i3 fenced or walled, the
goller shell seex the Owvner’as or Resident’s perzisalon before

©enatyy., All Cimers, by acseptance and delivery of a deed to aUnlr . .|

assu=e all visks aszocleted with-erransgaIT BAIlY, and all Cwvners

»

85¥ee and covenant not to meke any clalns or instlitute any action
wvhatsoever sgalnst the Declaran:, the Associztion, the golf course
daslgner or Merchant Bullder arlasing o= resulting from a&ny ecrant
golZ balls, any cazages that may be ceused thereby, or feor
negligent deslgn of the gol? course or sitiing of the atructure on
any Unlt. JHothlng.in this paragraph shall In any wvay relieve
Golfers froa lladllity for cazages resultling f-os errant golf
halls, :

Becticn 14.03 3 -3 X a sden~i?s .

Zach Cwner by ltas purchase of a Unly In the vicinlty of the
Country Clud Property hereby expressly asauses the riaX of nalse,
personal Injury or property dazage caused by asintenance and
cparation of tha Country Clud Property, Includlng, without
lioltation: (s) nolse froa ralntenance equipaent and that such
ralntenanse typlcally takes place around sunrise or sunaet, (b)
roise caused by golfers, (c] use of pesticides, herbicldes and
fertilizars, (¢) viev restrictlons caused by maturation of trees
and shrubbery, (e} weductlon in privacy caused by constant golf
traffic on the golf course or the reacval or pruning of shrubbery
or trees on the Country Club Property, (f) errsnt golf balls, and
{g)} deslgn of the Country Clud Property and asrees that nelther
Declarant, Assoclatlon nor any of Declarant’s a?fillates or agents
nor any entity managing the Country Clubd Property shall ba lladle
to Owvner or any other person claf=ing any less of dasage,
including, witnhout limitation, indirect, speclzl or consequential
loss or dasage arlsing froa personal S{njury, destruction of
property, tresipass, loss of enjoynent or any other alleged wrong 67
entitlenent to renedy based upon, due to, arising froa or othervise
related ta the proxizity ef oOwner’s Unit to the Country Club

52 .
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Proparty, Including, without iinitation, any clain arlsing in vhole

LT In part from the negligence of Declarant, Assocfation, the
Country Club war Any other aentlity bpanaging the country Cluy
FProperty. The Owner heareby agrees to indesnify and hold Lharnless
Declarant, Association, the Country Club and Any other enziey .
2aneging the Coeuntry Club Property sgainst any and all claies by
Ovnec’s visitors, tenants and others upen such Ovner’s Unic.

MTICLE IIV

BCAYACE WATIR YONAGEXINT BYSTIX

Bectlion 34.901 Eurlece Wyter Xanagezent fAvasey

* ‘ AL It is the Tesponsalbllicy ©f the Assoclation to
‘Operste and malntein the Surface Water Managesent Systea, including
but not liaited to aquatic veed control, Ln a manner consistent
vith the oziglnal deslen thereof, and In accordance with. the -
regulrasents of ull applicablae governnental authorltles. A blanker |
eazezent ls hareby created {n favor of the Assoclation over the .
. Propasty for purposes of lngrezs, egress, malntenance.and operation--——
wheremmmn0I--the “Suriace” Water T Minageaent Syszez, The Assoclation may
Fantract vits the Country Ciud to provide Tequired maintenanca,

R P L

B. Ko struciure of any Xxind shall be construczed or’
evacted, nor shiall an owmer n any way change, alter, ispede,
revlas or othervise interfere vith the flov and the voluze of vater
in any portion of the-Surface Water Managesent Syszex without the
Fpecific viitten pernission of the Association, the Declarant and

. the Southwest Florica Water Menagesent Distrle:.

€. Aa Ovner ghell in no vay deny or praveat ingress and
i eGTess Ly Declarint, Associntion, the Southvest Florida Water
. Kanagemant Distslct ar governsental agengles to the Surface Water
Hanagesant Systea for malntenance or landscape purposes. The right
©f lngress and egress, and easeaents therefor are heredy
specifically reserved and crested &n favor of the Declarant, the
Assoclation, the Southvest Flerida Water Managenent District or any
approprlaie governsentil or ssl-governsental agency that Bay
Feasonably rejuire such Ingress ind egress.

D. ¥No Unit shall be increased in wize by f£illing in any
vater retention or drainage areas on vhleh It abuts. Ovners shall
hot r111, dixe, rip-rap, block, divert or change the sstadlished
vater retsntion and dralnage areas that have been or Bay be created
by eagesent vithout the prior written conszent of the Assoclation ..
and the Declarant,

E. Porticns of the Surface Water Managesent Systes are |
loecated adjecent o or vithin.the boundaries of the Country Tlud
Property or adjactent thereto, Such areass of the Surface Water

=3

|

P gt ettt il nlang

*y

L ALY DY 0107 !fub\ N

L TL I T



-

L VR 23006 109

d‘

’

J,/ Ok 3364 PG: 0353“

001287
0R-BOOK PAGE

Hanagemsnt Systen are hereby bPurdened wiTh An easenment
reascnable use In connection with golr play, including without
linitation play over such bodles of vater, retrleval of Golt balls
by persons utilizing the Country Club Property and the Country Clud
for retrieval of ©olf balls wvhich are not retrieved by persons
utilizing tha Country elub Proparty, and drainige of the Country
Cludb Proparty into tha Surface Water Managsmsnt Systes. No person
thar than the Country Clud &hall Rave the right to rutrleve any
°lf balls which are not retriaved by golfess during play. 1In
diticn the Country Club may, in Its sols discretion, contract
vith the Association to maintaln areas of the Surface Water
Managansnt Systam wvhich are utilized in connectlon with golf play
‘OF operfatlon of the Country Club Proparty. LaXes located adjacent

to or wlthin rthe boundaries of the Counzry Club Property are.

doxtethlc asenities only and mey 'raz be used for recreacionsl
2lehing, boating or awvizalng.

ARTICLY XV

IZAICATION BYETIX

’ -’ ety P ——— e o L 2 28
PR R T S ——— Y. NS N S ~Qengryli—— e e R -,

Yineyords Utlilicy, Inc. will Frovide irrigation aervice to
porticns cf the Cozzon Area, the Countyy Clud Property and all
Units. An lonyg as Vineyards Utliity, Inc. provides f{rrigation
valer no othar Irrigation source of any type shall be Lnstalled,
constucted or operated on the Proparty or by any Person, other
than Vineyasds Utilities, Inc. Vineyards Utility, Inec. may, in its
sole and absclute discretion, deternine to terainate its obliqation
to provide Lrrigation wvater to all or any portion of the Property.

]

Section 15.02 = - - v .

A blanket sasesent 13 granted to Vinayards Utility, Inc. over
the Property for the purpose of ingrest and egress and designlng,.
studylng, =mapplng, enginesring, constructing, aaintaining,
cperating and servicing the Irrigation Systaa, Vineyards vtility,
Inc. shall have the irrevocable right, without cozpensaticn to the
Associatior to drav irrigation vater from sny surface vater lakes
or wells within the Property. Private irriqation wells are
probibited by the PUD.

IACH OWHER ACIIOWLIDGES THAT HE IS REQUIRED TO USE WATIR
PROVIDEID BY VINEYARDS UTILITY, INC. AND THE IRRICATION SYSTEM TO
JRRICATE HIS UNIT. IACH OWHIR IS REQUIRID TO PAY VINIYARDS
UTILITY, INT. FOR HOOK-UP CHARGES AND USE YZIS FOR THE IRRICATION
SYSTEM. NWEITHIR THZ DECLARANT, THE ASSOCIATION, THE COUNTRY CLUB
OWHER NOR VINEYARDS UTILITY, INC. SHALL HAVE JNY L!ABILITY_FOR .
IKIURY OR DIMAGE CAUSED BY THE OWNLRS' USZ OF WATIR PROVIDED BY THE'
IRFICATION SYSTEM.

54 .
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ARTICLE XVI

CAILE TELEVISION

Jectlop 32€.01 L£ATY Agresasrt

The Association may, but shall not bs requlred to,enter inte
2 Dulkx rate cable television agrespent {“CATV Agreezent”} for all
or a porticon of the Property. The CATV Agreesent shall cnly apply
to Units subject to a Nelghborhood Aasoclation existing on the cate
of thls Declarazion, {f adopted by & majority of the Owners in that
Nelghborhood Association. If a CATY Agreenent i3 antered into, all
Units subject to the CATY Agreenment for which s certificate of
oCsupancy has been lusued zhall be charged for baslc cadble service
axs &n Individual Asaesssent, regitdless of vhether the Ovner
desires cable talevision service. It is anticipated Tthat Lf a CATV
Agreument (s aentered Into by the Association, tler channels,
rencotes, Pay channels and other services oflered by thes cadble .
provider will be avallabla on an individual subscriber dasis.

.

OR: 2739 BG: 3280 |

in

_ . Bection 16.02 Tasemsniy s e

Declarant and ths Asscclatlion thall have the right o grant
easaxents on eny portlon of the Property to the cable provider for
installetlion and nalntenance of the cable television systea,
including without 1limitation head-ends, wiring, svitches and
p=pliflars. The ceble provider shall also have the Tight to use
sasesent areax dedlcated for utlilitles. Notwvithstanding anything
to the cantrary, the cable provider shall retain ovnership of all
cable televislion eguipanent installed within the Property.

- MITICLE IVII . -

o~

CIRZAL PROVIBICNS

Section 17.01 PFudlig Factllisies
. x

A. In eorder to supilepent the public facllities and
servicaz that may bae furnished by any local governaental agency,
and in order to provide addlitional facilitvles and services that may
pot ba othervise avallable, Declarant Is hereby authorized and
espowared by all ‘of the ‘Ovners, when Declarant in lts sole’
discretion deternlines that {t {3 necessary or desirable, to act on
thelr dehalf te provide or contract with othel Persons for the
installation of a water plant and supply systea, lrrigation water
systen, mosquito control facllities, fire gighting facilitles, &
Gas systen, a savage disposal plant and sanltary sever systes, and
any other facilitiem or services custonmarily futnished or provided .
by ths Assoclation. Any services provided by Declarant hereunder :
and any facllitles .owvned by Declarant nay, 1h Declarant’s
dilscretion, be transferred to the Association. Owners of Units are
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not peraltted to utllize any outside services if auch services are
provided by the Leclarant or the Assoclatlen.

B, Zach Ovner shall {natall, subject to the written
approval of Declarant and the Asasclation, {f applicable, all sever
connections so that direct connectlons can be earde to Tthe nearest
Straex, alley, maln or collecsion Jines and tha plan for such saver
connection shill ba subzitted to Declarant and the Assoclatlon, it
applicable, for approval prler to comsencezent of sald
constructlion. No Owner shall lmazezll sny potable or lrrigatlon
well or drav irrijyation water froa any lake or dralnage aresa. The
Association and/or the Declaran:t, whichever ls appllicable, in fta
sole Judgment, shall delersine wvhen an Owner EuUIt. connhect tTo
certral potable or lrrigation weter systieszs and disconnect any
private Eysten. .

c. “he Country Cludb Property Ray be exespied fron the
regulirezents of this Section by the Declarant. i

a ouR: 2324 PG 2938

Basctlon 17.012 =a%! =4 ar res \'d v %
Rus_wish the La=¢
—h The. covensnts,Tescrvationy,-Tesirictions add OeNET

provisions of thls Declaration gshall run wvith and bind the Property
and shall Inuse to the benefit of the Declarant or any Ownel
sudjece To this Declarazion, thelr respective legal

representativen, helrs, successors and asslgns for & ters of thirty .

(30, years f-oa the later &2 :

1. -1'.-;1: date This CDezlazatlon {3 recorded; or

01 867

2. the dats of tha last addlticn of land to
Property in accordance with the provisions of Artlcle X1I, but not
nors tian thirty-2ive (J5) years frea the dats of this Declaration.
Aftsr vhich time thess covenanis, conditlons, reatrictions and
otner previsions shall automatically be“extended for successive
parlods of five (%) years, unless an {ns:runent signed by Meaders
holding title to at lsast sixty percent (60%) of the Units has begn
recorded one (1) year prier to expirstion agreelng to change or

in vhole or in part. -

Bection 17.03 - Comagngesent a3d Coanletion of Copatruction

A. After a Unlt i3 sold by the Declarant, constructien
shall cozaence thereon vithin a reasonable tine fn accordance vith
tre plans and specifications approved by the Declarant.

B. Once construction hay begun, vorx thereon pust be
promecuted dillgently and cospleted vithin a reasonable time. If
for any reason work is dlscontinued or there iz no substantial
progress tovard cospletion for a contlnuous sixty (60) day period,

54
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the Cwner of its irtenticns hereln, e
ateps a3 mlght be regulred to correct
asstraetic grounds.

Assessdent.

reszrictlons or other provislon by any
for fallure to
~easzriczions, &in wvhele orf in par:.

Section 17.03% 2asnccexnl

Urzil the teraination of the Class B He=bership, the Decia:ant

say wnilazarally asend this Declaratio

[ 2]

——m et g g B M AT NPT that DeclivantTe

then Declarant and the Assoclstion shall have the right to notify

~he reason for auch correction shall be solely in the discretion of -
Declarant and the Assoclatlon and may include but nat be linited to
“ne Owvner zhall be 1liable foT all costs
incurred In such aciion and the sade shall be deeze2 an Individual

Bection 57.04 Fe-liabilite of Declaring .

The Declerant shall net in any vay or manner be held llable or
respaonaible foT ARy violatlan of these covenants, conditions,

enforce these covenents,

Ceclarazion at any tipe and from tine to tima lf such anencaent is

0356/
“OR: 2324 PG: 2939

/ OR: 2739 PG: 3282
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ater the.unit and take such
the undesiradble appearance.

Person other than Itsell ol
condiviona and

n. after terzination of the
ay'-unilatenal 1y aaend—thix

prm— PRI L

(a) necassary to b

ing any provislon Rereo? into cospllance with

any &pplicable

goverr=ental

statutes,

rule, regulresent o

regulation, ox juilc

fal daters

tnation: (b) hecessaTy

to anable any

pany to lzsue title

lpsurance coveragse

reputable title lnsurance col

on Units; (c} regulred-by an Instltutlional Lender
Jendsr to make or PpuTchzss ROTLgage loans on

té enable such
units; or (d}

Jhecescary to erable a
insurance ce=pany %o

ny gover

n=ental agsncy of repuzabla private

insure BOTtgage

loans on the Unita; or (e)

corTect any stenographlc,
e-ror .0f & lika rature; pT

scrivener’s or suIveydr

‘s error or any

oviJded, howevar,

any such

asendaent shali

{ts unless the Ovner

not advarsaly alffect tne, title to any Un

KIter the terninaciop of

thereof shall consent thereto in vriting.

initiated anendaent,

the Class B Maanership, (a) any non-Declarant

¢ a matarially

or (b} any Duclarapt inl

tlated amendaent which ha

sdvesse affect on the

ovaer of Uplts shall regulre the atzirnative

vote (in person cr by

~altarnjte)

ecenbdination theraot,

.ol MelghdboThood

or written consent,
JAepresentatives repr

or Any
esenting

1 votes in the assoclation,

sixty-saven pazcent {67%) ‘of the tota

{ncluding sixty-seven per

othaer than the pDeclarant,

as the Declerant own3 ons {1) or =more Units.

percentage of votes necassary to anend a specitic ¢
ribed percentage of alfirsative votes

te Jless than the PpIeds

cent (67%) of the votes held by Hembers
and the consent of the Declarant, so long

Howvever, the
lause shall not

Any apendaent :

required for action to be taken under that clause.
{ve must be recorded in the public Records.

to be effect

No anendaent vhich aZZects the 5ut

viihln the Property ot malntenance the
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without ths prior wrlttean consent

Managesent Discrict.

Ir an Ownar consants to
the By~Lavs, it will be conc
the authorlty so to consent and
portgaga €r CoRtract betwvesn the
pffact. ths valldlzy o

any

resove,
{zhout the

Ho azendaent wmiy
privilege of Declerant v
the case Eay be,

Bectloa 17.0¢

the Jusct

. Declarant,
{ded for hereln

other entity prov
{nszrcsent shell have such rights,
saz forih heraln erf in the aztlcl
orhar constlituent docunent
=ay hzvs Tights, duzias, povers or

wizh the provimlen o

pevamanility

condition,

gecsien 12.07

ovenant,
thls Declezation is held To
coust of cospetent jurisdict
azfect the valiginy of

peclaratien, all of

T2 eny €

the

fectioz 37.00 pixzelutiea

In the event
cont
to be pes
of the Amse<
axtent that sush
praviously ovnel
and preselve it,
vith regard to the wmalnténance,
propesty which vas Cozaon Ared and
cozaon use, er.joymant and benefit

gendes

sonally ebll
fatlion, . as
successe
by the As3ec

gection 17.97

;lnqu

use of any T shall be deened
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azendsent to thls D
lusively p
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or the assignee ©
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of the Southvest Florida Watarv
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a third party will
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Bectien 17.10 Molices

I W To Daciarsnt, Hotfice to ODeclarant as may ba
required herein shall be in vriting and dalivered or mailed to
Declarant at {ts principasl! place of buslness as shown by the
records ©f the Secretary of State of Florics, or at any other -
locstion designated by Declarant. ' ;

B. The bssocistion, Motice to the Asszociatlon as may
De Taquired rerein or Ain the By~Lavs of the Assoclaticn shall bs in
vrliting and delivered or r2lled to the Azsoclation at its principzl
Place of business 3 showvn by the records of the Secretary ol State
oI Florida, cr at apy other Jocitldn cesignated by the Assoclatloen.

c. 19_02@' 2=, MNotlee To any Ovnar of a violatlen of any
£ these rastrictions or any other notice as Eay be required hereln

¢hall be In vriting and shail be delivered or mailed to the address -

0f the Ovner, a3 shown on the on the Asscclatlon records. . .
e BoGE e 27,12 Coogsruction o b e P e i i i
The ‘p:ov.'.l!.o:n: of this 'Declaration shall be liberally =
Interprated and construsd to nrovide zaxizua flexibility consiscens -
vith the Mester Developaest Plan and the purposes set forch hersin, —
{ncluding the FPreapdle. *? =
Zectios 17.13  ¥aliwer ~

Faflure of the Declarant or Assoclatlen te enforca, cite or ',:
otharvise allov any violation of any of these covenants, conditlon: —-

or rustrictions shall not operate to valve sald :..-venanl:,..cot_mdition
or restriction in such an instance or in any subsequent incidents.
-

Section 17.23 Liticat{en

No judicle] or adafnistrative proceeding shall be coenenced or
prosecuted by the Assoclation unless approved by a vote of the
Helghborhood Represehtatives representing seventy-five percen;
(751) of the total votes in the'Adsociation. In the case of &uc
a vote, and potwithstanding anything contained In this Declaratlon
or the Articles of Incorporatiocn or By-lavs of the Assoclation tg
the contrery, a Nelyhborhood Representative shall not vote in t:lv:.
of bringing or prosecuting any such procesding unless nlu:horl.:c ‘h:
do so by a vote of seventy-five percent (75%) ©f all Members o:‘mu .

. Kalghborhood represented by the Nelghborhood Representative. pe
Section shall rot apply, hovever, to (a) actions brought by :he .
Assoclaticn against parties other than the Declarant to enforce the
provisions of this Beclaration {including, without nnlnc.l?n. ot
forsclosure. of liwens), (b} the . impesition and collect ﬂ;lv-an .

Asseszaents as provided DNhereln, (<) proceedings lnvoh‘ by

challenges to ag valoren taxation, or (d) counterclales brovg ent

the Asscciation In proceedings instituted agalast jt. TIn the €

39




SIS b bmar o e e

1763
OR BOOK

procaedings as provided adevs.

Becticz 17.14 <Jndyspsadeat Byllders

e = ITU Sl 06~ PATINEY, Agent-orsubcOoNETACTOTY

1
!
|
l

Bechlon 17.35 z L Trazstev

) A

.

;B )

Uni%, including paysent of all Assecsdants,
transfer of title to the Unic,

M ¢

-l

[ 1]

]

- 4R 3364 26: 0359/

the Associstion brings sult agalnet the Declsrant, the Asmocliction
ahall sssaxs a)) Ovners (other than ths Declatant) for the costa
and fees thereof and no funds froz Annusl AE3e32Dents msy be uses
for such purposa. This Sactlon shall net b+ amencdad urnless guch
anendsent I8 macdn by the Declarant or 14 eppreved by the percen
votas, and pursuant to the sa5e procedurss, necessary to institu-e

“ha Vineyarda {s a paster. planned mixec use coznunity baing
€eveloped by the Declarant. The Indlvidual bulldinge constructed
vithin the Property ray be constiuctad by ths Declarant, Merchan:
Bullders or othars wvheo aArXes [ndependent coniractors wvho purchase
Unlts froa the Declarant, If a bullding is constructed by & perasn
or entity cther than the Declarant, the Declarant shall havs no
H llability whatscever for such bullder’s activities, vhether direc:
" or dindirecst, imcluding, wizhour limfitaiion,
corstruction of the building or actions of any principal, officer,

B e . L

In the avent that an) Ovner (other than the Declarant) desires
o sell or otharvise transfer title of his or her Unit, such Owners
ahall give the Board of CovarnoTs at lesst sevan (7) days prlor
vritten notlce @f the rande and address of
transfearee, the cate on vhieh ruch transfer of title i3 to taks
place, and wuch other inforaatlion as tha Boasd of Caovernors may
ressonably require. Untill such wvritten notice is Tecelved by the
Board of Covernors, trinsferor shall resain jointly and ‘severally
liable with the tianefarss for all obligations af the Ovmer of the
notvithstanding the

the purchaser

IN WITHESS WHEREZOP, THEZ VINLYARDS DEVILOPKEMT CORPORATION, &
Ylorida corporatinn, JOSEPH.C. FROCACCI, and KICHAEL J. PROCACCI,
do hereby axecute this laended and Restated Declaratlon of Kaster
Covenarts, conditlons and Afattictiona for The Vineyards of Naples

232086 2907 |
R R 239 BG: 328
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in its name bty fts underelgned authorized offlicers and afflixes {cs

cotrporats ssnl hereto thie 19k day of _Ogrever . 199

Y '

WLITHNESSES: . THE REYARDS DEVILOPHENT

ﬁ : . . co RA ,OH A
/_ﬂ_____‘__ 2y: \MCC ';lLA_CQu-\‘ .

Frintedflane: Terrv A, Lurie Its:

. Printed Mams and Addreas:

5T -"_-’j:d&a__ Lasoeenrs 3 Wyttfag
oin ane! Mary low/ Bunnigan 4% Yi-pvicsds RagYpyges
Flaofsy 11000

f - . Nenlse
(Corpolats Seal) ’

1 c3
. -
. STATZ O _Tiortoa } -
i‘ WU_};-:{. . } as, . -
e b e et et ey e ey f ———— e T {ot..OF, LOLLILR AU PSPy, PR - x TR 2 — T R E-
U | =
The foregolng instrusent wis acknovledged before me thiz L9th -
l cay ©f Octobrr s 1992 by ranmp L W e, AE Ba - af THE r&.:
- VINZ(ARDS DEVILOPHINT CORPORATION, & rIo:i:: co:-pou:fon, on bemalt &=
©f the corporetion. Hés/she is pessonally knovn to Be oI has —
produced nfg e identiricatlion and ¢id/eid not take an
oath. . ——
| =
. 4 _ﬁj":ﬂn— ﬁ/ﬁf Preiry
. el -—
! Prifthkd Nase: swpry tei Srp-= s
- L =
£ . MOTARY PUBLIC <
g i ‘ . State of rlorida :: Large
= ¥, T » Ky Coxalasion Ixplrea: ‘0
i i T ot A€ FR I LA
- » - - " M“““‘"' . 9.
K - . @ g v 15,
E = WITHEISES: /_ e e
/ - . . A .
| _ é& /’A'-t . By: bﬂ’-\"'f: N\ A
. Pzinted Hame: Terev 4, fyrie JOSLIPH G. PROCACCL
i . Address: .
A vinggyrdy tnatausrsd M
e ns Naatgy Tilp-i14y 17249
ot
.
6
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STATE OF  rLORiDA 3
’ <) =s.
COUNTY OF _coLLies ]

The foregelng instrument vas acknoviadged Before me this this
day . of October ., 1992 by Joseph €. Precacel. He
personally known to me or ha+ produced ala as
dceniification and ¢id/eid not take an oath. -

‘ Prin:'z Nase: Mary Llow dred:

. [ NOTARY PUBLIC
? state of Florida at I.-uqe "
. My Cozalssied Explres: .
LR LR 0 :
1 " IomfiN :-: s iy %—--
' [ D PR Y b e T Ay A :J"_.l,..._d__.-.\__ _____ ] ___-_..-;..—.-—A..———.———-...J—-———--—-—-— ECC) T u\ --‘ _“ )
// ;:ﬁ“'._""_’ ﬂ-ﬂ“‘\ g
{ % é/;/ By: ‘Zf-'-'é °*
{ PrIntad = 8% Tersv A Llyrls ° MICHAIL J. PROCACCI [ 4%
1 - Address: Cad
| A wr 9% Vimevards Boulevard —]
5 Printe ADE: Mary Loy 534- Naales, llortds ))49% oo
I L~
) m
- .
1 L 4 — . ._.
{ STATL O _nokiba < ,':
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FURTHER, TIDLLITY ZANK, MHATIONAL ASSOCIATION, & national
banking 1:soc£u:lon, a3 Mortgiges of that certain mortqage on the
above describec property a3 the sawe §s recorded in O.R. Book 12)),
pages 1129 through 1162, Inclusive, ©f the Public Records of
Colller cCounzy, Florida hareby 3Jelns in tha cxecution of this
doecnded and Restatel Declavation of KMaster Covenants, Conditions
and Restrictiens for Tha Vineyarcs of Naples and by szaid Joindes,
agrees to suhject thezselves, thelr successors and assans to the
provisions of thir Anended and Res:ated Declaration of Master
Covenants, Conditions and Restrictjons for The Vineyards of Nap!es.
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e FURTHER, THE VIHEYARDS COMXMUHITY ASSOCIATION, a Florids
: not-for-prozit corperatlen, heraby jolns in the executlon of tThis
. asended and Restated Declaration of Master Covenants, Condltions
- and Restricticns for Tne Vinsyards of Haples and by sald Jolnder

agTees %o subject the=selves, thelrf succesacrd and assigna to the
provisions of this MAoended and Restated Declaration of NHazter
Covenants, Conditiona and Restrictlons for The Vineyarcs of Haples.

WITHISSEIS: ' R THEZ IKEYARDS COMMXURITY
;.ssoc% . ASSOC[ATIO
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%éﬁk/_‘ﬂb‘ﬂéi‘ﬁ Laurence A. Pullins -
?:Ln:lﬁne_:u: wyrw bny Boomefbgn 38 Vinerards Boulevary —
v Naples, Florica 13991
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LUSCILIPLIOI L gt oL, N0 VINDYARS
Agrarcel wl tand fecaled b Seclten § 300d Sacllon 4, Tewnahlp 1y
Seutl, Mange 14 East, Collter County, Florids, Lelng mere
pirilevtarty dercribed 23 Tullems:

Commence 31 e Soullmert carner of Scctlen B, Towaship V3 Soulh
Mamge 3§ Cast, Celller County, Flerlda, thenst run I’forlh .
8o 111 Earl ateny the Tesd fine ol Lhe Soullmesl quaricer of
Ihe 321d Secctlor 8 for » distance af 133,03 feet to the
MHortlees! cornce of Uie Flerlda Department of Tramiportatien
pircel 111 a3 recorded In O 1L, Book.387, Mager 611 thesugh 1),
MLEle NMeceres of Collifer County, Fierids, and the POLNT OF
UVECINNING of the parcel of fand hereln Jeseribed; thance contlnue
R3FIRTE5%12°171° East along the Wesl Ilne of the Savilmesl quaclier
of the s$ald Sectlon & fTor 2 Clstance of 256,37 feet to Lhe Wesl
guisrter corngr of Uie sa3ld Secllenn 8 thence run Horitls Ba®12%02°
€311 tlong the Meat (e af thie Nertlwest quarier of the sald
Secllon 8 for o €lytance of 3731,957 feet to Lhe Hartlmesi corner
ef the.sald Sectlien-t and the Soutlmesl cerncr ¢f Secllon’3,
Torushlp t3 Seuth, Minge 26 East, Coliler Counly, Florlds: thence
runt Harth g1®21t8e* West 3long the Wesl ffne of Lhe Soullmest
uuarter of tlic sald Scctlon 8 far » distance of €3n, 82 feels -, e
lherge—run-Hartlr 3573120 EasT-ToF i dIglaTce of 121,51 feel:

1007 ,;
E91

1
i

3

thence run North T8*5t488° Exst fer 3 Jistance of £31.39 feet: . b
therce run Horll E°51°58° Easl for 3 distance of &71,87 fecl Lo ;E —_
the beglanlng of a tangentlal elrcular curve, concive to the. | & o~
Soulheast: Lhence run Harlhesslerly alomg Lhe arc of 3ald curve mo=
to the right, havirg 3 radlus of 735.2% feel, throusTi o central =

angle ef 19°01743* “Ter a2 dlstance of 265,91 lcol Lo the end of
3alc curve: lhignre run Herlh 13°83°¢7° East.fer 3 €lstance ef
782,87 feel: Uhence eun Morth 808 1g* 13 E3st for 3 distance ol
139.7¢ fect: thence run Hortl §2°37'52° East. for _q,.dlslanct.of
106.37 fect: thence run Horth 23%53'82° Eist: fon'a distance’of
$€5.91 fectl: Lhence run Seuth 66%97°@1% Eastildr;Hhidistance of
S10.81 feets thence run’ Seuth 95°44°g)® Ewsl for 2 distance of
339.92 fect: thenca run Sewth 7878g'3e® East faor 3 dlslince of
011,57 fert; thence run South §3%03'31° East for a dlslunce of
317.92 feet: thence run Seutlh ve*iaic® East for 2 dlstance of "
$1¢,02 fecl to 3 polnl_on Lhe Soulh Llne of the sald Sectlon §,
321d polntl bearing Horth 11°JC72LY Fast froa the Soutlmest
cvener, ateng the Sovlh Ilas, of the sald Sectlen 5 a dlgtance of
0,)97.01 feel therfelrom: .thence contlnue Soulh 4t patae® Eas! for
3 distance of $8,86 feet: thence run South 3)%080¢21% Exal lor 3
dlistance of 203,17 Teel: Ihence run Sewth 15°31° 96" Easl for
distance of 275.11 feel: thenge e Soulh "as*as’ )1* Easl lor
dlslance 353.¢) feel: thence eun South 8851 R1° Wt ler
dlistance 00,09 feet: thence run Seuth 16°35% 11 Fesl lar
dlstance . 299.77 leet: thence eyun Souvth 351717317 Wesl lor
Jistance 132,93 feel; thence run Seulh €3°137 437 Wesl for
distance 110,00 fect: thence run South B1%00° 11° West lor
dlstance 161,30 Teet; bhgoce run Suuwih 182100 1)° Easl dor
distance ITI.%Y beet: themee rum Horfl s1°00t 11" Eant ler
Jistance 118.01 Deel: thence run South ga*3r e1® Casl lor
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Clsfunice wlf 126,00 leel: thence tun Soulls 11%88' 1" Weytl lar a3
Jdlslance of 387,08 feel Lo Uie Leglanlug of 3 lLanyentlal clreutar
turve, coiigcave Lo Che Seuthedst: Lignsr e un Stutlneittrlr aturg
the sre of 3ald qurve 1o the lgil, havleg 3 radius el J1), 08
feel, through '3 central angte af 137117337, for 2 distance of
“14,%0 feet to the end of saly Curve! thence run Soeulh 83%e0°)s8°
Werl lor 3 dlgtance of 139,58 Jeel o tha Leylimlog of 2
tangentlal Clreular Curst, goncave. te the florllmest: Lhignge ¢y
Soullmesterly aleng the arc of sald curve 1o Lhe rlght, havtog »
radius el 150,00 feel, threwyls 3 ¢entral angle of 11*31t ey, for
2 Yislance of w60, 75 feel Lo fhe end of 32ld curve: thence run
Saulle 3)°0e* ) wWeat for 3 Jlstoance nf 643,01 deel to the
Legluatng of 2 tingentlal elrcutar curve, cancive lo the
H:fl.lﬂ'!il: thence run Sau“ng‘lgrlr ;Igm’ the are of 331y Curve
ta the rlyhit, having 3 radluy ol A5, 00 fect, tlnough 2 central

Begle of 21%07030%, Mer 2 lstance of 170,00 lcel Lo lhe end ot
330 curve: Lhenge fun Seulh 39%1¢' 14" Werl leor a distance of
116,36 teet Lle ghe Leglonbog ol 2 taunentlal clecular curve,
concave tu Lhe Soullieast: tThéiee cun Sautlmetterly alony Lhe arc
0!l 331¢ curwe Lo the Sefl, Dawling 3 radlus of 313,00 Tegt, ’
througl 2 central angte of 11%33°04°, for 3 distance ol 13.31
leel ta Lhe end of 33ld curve; llgﬂsgd;gu_SsuLh-Jl'Jl'Jl'““¢\1 i

_mLef_Jﬂdlslaucr-vi*‘ﬁ??‘l'Tt?ff—ihcucc run South sE%13°02" East
Taor. 2 Ulptaice of 2¢.99 feet: thenge run Horih 13°11°3¢" Exszt fler
2 dlatance of $17.6% feed bo the Leglonlng of 3 tangential
¢lreulsr ¢curve, concdve lo the Seutlreesti: thence run

*Seulhessteriy along 1he arz ol sald curve lo the right, havlng 2
cadluy of 35,88 feel, Uhrough 3 central angle el Y9%1)°8%° leor 2
Wlstange uf €2.62 feet to Lhe end of 3ald curve: Lhence fun Sevutlh
£1%°14°11* East for a2 Jiglance of -§38, 08 feet; lhence run Seull
E1°51°t5", East for 3 Jislance of 173,32 leel; thence run Sowulh
C1"11°31* Ensl for 3 Wistance ol 312,79 feel to 3 polnl en the
Soulh tine of the satd Sectlan 8, 331J pelot Learloy Horth -
19°00°a%® Easl, Irum e Suullmesl cormer, ateny lhe Soutld Jine,
el (he 3alu Sectlon ¢ 2 Jistance of 213773 leel therelrom; '
Lhemce ruin Soutls BI*J18° A" Wepl aleny the Seuth llne of the 13l¢
Sectlon £ for 3 tistance of §,310, 63 fcel 1o lhe Soulhesst fornce
of the 321d Flerdda Uepariaenl of Trampgriatton Yarcel 121
{lence eun Harth 00°25716% Weal aleay thie Ezaterly tlne of 2214
FParcel 111 for a Jigtapce of $4.89 feet Lo the Leylnntng ef 2
tangential clrecular curve, codiave tu Lhe Soutlmegst: thenge run
turileeiterly afong the 3rc ol 32l curve 10 the Betl, the sawe
Lelny 1hie Easterly 1lng ef the 3ald Pargel 121, havlog 3 fadivs
of 13%.0¢ feet, threuylt 3 cenlreal angyle ol 9t*00 0", for 23

Ldlgtance of 112,06 feel lo Ihe end ol gald curve; thonge Fun
Soutl 11734° 88 Wesl alony the Catterty Hinc of safd Parcet 111
for 32 Jdislarce ol 3Ina_ o6 [reel tn theg bgujlnulng ol 2 [;ngeutl!l
lecu‘lﬁf curve, €oncave te the Norllicash: 1higsrce Fun
Hortlmester ly 3lony the drc of 33ld curve Lo the rlylt, the ':"'
Lelng Lhe Casterly 1loe of gale Ptarcet 1210, hfvluy 3 eadivr @ e
10,10 féet, Lhrouylt A critteal angle al 22°801%'05", Inr 3 Jigtanc
ol 111.0% fenmt 1o tlie ©d of 33Ty curver Lheece run Hurth

Crtiatt1® weat 2lom) Uie Caslerly BHlne ol 1ald Parcel 111 "":

Jistsmee of 118,30 fcet lo the Ligyluniog of a tarmycetiat elreu ar

curve, concave o the Herthea thenre Fus ‘llnrllu-e\lrrlr aley

Tt src of 131U curve Lo Bhe rlght, the aawe Leliy ‘“'-t"""n

Eleg of a3ld larcel 300, Bavlng & sadine.gl-wey, oy leel, threuyh
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for a distante of #)2.%3 feel te
the end ol sald eurvel Lhence run Hurth 10°36°51° Teatd sieng Lhe
Castlerly line of s2ld Parcel 171 for 2 Jlglance of 308,31 feel to
the Leginniing of 2 languit 3l clrouiar gwive. cencave to the
Easl: tignge sun Horilherly aleng ihe 3rg ol 3ald turve Lo Lhe
right, the same being the Easlerly line of sald Parcel V11,
Laving s radtus of 385,80 Feet, Lhreugh 2 central angle of
157017 09", for a dislance of 155,29 feel Lo the end of 3219
curve: thoaee run Harth €1°43083% Weal alang thae Eatlerly 1lae ol
sald Parcel 111 for 2 feel: thenge fun Narlh
1ee36'351° Mepld along t satd Farenl 311 For 3
Jistance of 81,16 fee of 3 tangentlal clreulsr
curve, concave Lo the Exst; ¢ Hortlierly along the 37r¢c ef
sald curve to tlie right, Easlarty 1lnc .of 3aid
Parcel 111, laving a rad theougli -3 gentral
' : - angle of ‘13*e1'0*, lor 2 distance of §10. 91 leel Lo the end &f
Csild curve; thenge eun: Horth LIRS R Y Wesl 3_1?_',‘_’4__‘1‘.‘__;!.‘_'&‘.5‘-!———‘—
et Ine-ef—y3td P red—IIT TOF 3 dl i (3iice S 175,65 feel; Uhencs run
Soutly 21°19727° West aleng the Horthigrly thine of sald Parcel 121
{or 2 dlstance ol 189,02 fect lo the TQINT OF DECIRITNG,

2 central angle ef SIJ'lT'H'.

datim—ant

feny., Typleg o Felnring

lience run
the same belig Uhe
tur of 2,247,713 leel,

wasatliotactary t= thls
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ok 14, Page §7,

plat recorded in Plat BO
s ot Collier

Tne Vineyards,
ract D, punlic Record

ljess and except Tract
County, rlorlda:

Unlt One per
g and T

and

corded in

per plat re
Florida:

r CountyY.

s, sUnlt One

i, The vineyard
rds of Collle

public Reco

J &
Page 67,

All of Tracts
Flat Book 14,

-

and

*

cn:dcd..ln.?u:..saah_l‘l. PG e -

.Unit-:vn"pe:_plA;_rc
Florida:

The. Nineyazd
colllier county.

public Recol

.""
da of

and

, )
—he Vineyards, unit 3 per plat recorded 16 plat Book 14, Page 2.
less £nd except Tract S-3 and Tract S-4, public Records of Collies

. County. rlerida:
and P

—
¢t recorded in Plat poox 17, P25t 7.

a), per pla
Fleorida.’

jier County,

Unit

+he Vineyards,
z col

publie Records ©
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Page ! of &

rintinmg
dot st

gsuth, FRange 2t

“ . A aurip of land lying -in Section 8, TovnehiP 4%
t = fast, being a part oI T4 Ciperards Onit Wy 2% "““"'ﬁ.f:‘_:l::
- took 14, Pages €7 tpyough 74 gecores o Collier Lt on
oy Tlerida, Lot road purposes sale sorip balng 2387 vige ty:ns :
‘.’.:.-‘- esch side of the fellowing described linec:
IS .
. " .
. -
-y {Arbcr Boulavarzg) . . - -
Loy Beginning at the insersection ef Virayards peilevare and AISS]
e . - 3 ¥3 dg vaig Ume riats thence - °
g Povlevard as shown &R seic Viteydr Camips €L &
R 41°44'18° 2z a distance ef 157.t4 feet %9 tre Seganning % &
M R v % LemeanZ, Thentd ren
.;;J, tangential ciroulap CUTVE ceacave ¢ the 39¥<S .

ror=heasterly along the ase oI EALS ecurve Lo ch'rzsl:-:._ll;‘_‘-ﬂsu:
radiue of 450.00 feet, througd & ce=tral angle ol 12°32°CE%, h
a Clwsance cf gs.4% ZfeeT to Lhe end of maid curves _"-b"::;_‘ .
g T 1% E L ’—-—-Z'--3"-d.l'.dl'..l.ﬂCd--O:-Il:nils-'—{ﬁl-—--to-— the DeginaiBg- rm'-——'“-—'-j

tlngential clrewlar guive contave to the r.o.-:.*.vu::; :h;x:ifn A

rorsbeastsrly slezs the arc cf wald cuive ta The 1'-.‘-0-"”_- ‘5“"-

cadius Of 425.00 feel. throusk & cestcal angle ©° 21 N ' H
a2 dlstance ol 156.7% feet to The end of maid csﬂf! ‘?- ence .
33°¢8'47° r a distance 0! 6i1.01 feet to TNE beg'“ffn';t:;,u
targential circular— curve concars to the M“bv‘“-'}uv;n; <
northeasterly alons the arc of waid corve te “-"" 1"."8,'”. Tor
-adius of 900.00 feet, throuchk 3 cerzral aecle 0% ai 2_ o r:u S
¢ ¢iszance of 431.48 feet toO the end eof gald cutve:d the .

»
03 40'38" £ a distance ol 159.58 feot -to the baslnn:l'.\'i :-N';
tannantial circulas gurve eoncave to the woutheasts * ehr;:dnq a
rortbeasteriy aleng the are of said curys to the '-19!\'::]']" for &
radius of 2371.00, through & central angle of 75°19 nanin ¥
Iiotince of 480,08 faet Eo WS ond il oaatd etrvel ST

gL*00'11" £ 2 2isvance of 947,38 faet to 2 POIKT OF ESOIRG.

+
L] . :v

RECORDER'S MEMO: Legitnlity ' .
of Wriag, Typing or Priiting -
ensatistaciony in ihis document - -
when received.
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CIEistT C
Pege 2 of &
A strip of land lying in Section 8, Townahip 49 south. Range 36
Casl being & payt of Tha Yinayarda Ucit Ooe Tract T &9 recorded 2N
Plat Book 14, Pages 96 and 97 recorde of collier County. scsze of
said acrip being 607 wide Jzing J8° en

wasstlafstiory lu thle docrmant -

whan retatwed,

af wrltteg. T"‘!;g et Prinilng

T nmman? ¥ 2=l - F % £ TGV

ryterida, for
cach side of

road purporce
the following dewcribed lined

t2ilver Oaks Drive! -

Leginning st the {ntersactlon o? hrbor Boulevard and fllver favm
Drive a8 sabuwn on sald vineyards Dmil One plat) thance N 3042277
% a distance oOf i87.06 feet to the begluning of 4 rangential
ciroular ocurve congave tO the Rortheastt thengs TUN rorthwesterly
along the arc ol sald curve to the right, having & radius of 730.00
feet, through a central angle ol 08°212°55°., ftor a drstance of
“09.7) fee:r tc. Tthe end ©f wald eurve; tharos N £6v1%t28° W &
Gigsunce of 372.64 feet to the beginning of & vangentizl cireslar
curve concave te the soutbweat; thencae Tud mr‘.hve-u:ly slong the
"‘t‘d"t"h‘o"'i't'l:",‘"l‘\'avtng"“.l“'r;dLUf"ot'-vso-.-OO-'-{oct-.-"-"'-"—

through & centiral angle of 0354 44- for a distanac of 64.87 fect

te the end of aaid curvel thence K 5443387 W s distance of 731.53%
vo the teglinning o? & :4ngcn:ial clrocular curve concave te the
nocithecart thente run northvesterly along the arc of said curve to
the right, havins 2'radlur of 150,00 feeZ, through & central angle
vl 20117307, fLur S"distanee ol 123.34 Lwoxt v Lhe wid of sald
thencs N 34°05'427 X & digzanc. of 317.31' te & poINT OF

curve] 2 as
EXJIRG, 2ald polnt being the center cf a cul de £2c baving & radive
c? 30 feal.
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A strip of land of lying in Section 8, Tewnship &5 South, Range 26
Past. baing part of The Viecyards Dait Ove Tract J At rocorded in
plat Book 14, Pages $7 through 74 regords of colller Counly. Arare
¢? Florida, for road purpatel sald atrip being g0* wide lylnmg 30°
on cach mide of the folloving described Jine.

{stonegite Courtl .

feginalng at the gcterseczion of Arbor poulevird and Stonegate
Court ao ohown on said Vinsyards Unir Ons $latt thenoe M 18°26°34°
H a distance of 266.91 feet) thence B TE*YITET MW A dlatance ol
20.00 feet teo'a POINT OF INDING, 2aid point being the center of & -
cu! ¢a caq baving a rodluo of 50 foat. .

wnsatiafactory tn Lhis docusant

of weltlng, Typlng ar l‘rlnth;g
whaw tacelved.

— PR

{Honterey Drive) . et e et g T Sy e,
"'""lt:'g".ﬁi\Lh‘i“ii"t.'ﬁ'é"i..i\"t';:—;;EEEL-Gi'\_'?f_xrﬁar fovlicrard and Hon.ter.ay Erl\u
ar shovn on satd Vineyards Gait One Plat: thence K 6733 41° v s
digtance ©f 1070.63 fect ts the beglnzing ol ungcn:.a.al circular
curve concave to the noriheast thence TR nottbvesterly alons the.
arc of said curve te right Laving 4 radius of 200.00 feok, through
a centrzl angle of 2p°07'31°, lora distance of $8.17 to the end
uf wald turve) thence W 39°26°24" % a distance of 341.42 Leet t°
a POIFT OF ESDIRG, said point belng the cant line of Tract K.

tsanta Marla larne} ) s

Beginalng &t the Lnterseczion of Monterty pDrive and Santa l"-f:'if
tine As ahawn or, said vineyards Ualit One Plat. thense W s51°48°32
£ a éistance o2 331.67 fest to PINT .OF “TADING, ®»aid polnt beinyg
tho ietarmecotion of Eilverado Drive and ‘Santa maria Lane.

t{ullverade vrivel . .

Beglaning at the {nterstction gf Hontarsy oriva and Silverade Prlw

as shown on said vineyards Unit ‘One platy thence H 22°42%13° L 2
costance of 264,47, Lect'to the beginning of 2 tangential circular
curve concave to the southvest; thance run northwasterly along the
aro of mald curve to the lett, having & radius of 35.00 !ccl’.a
through a central sngle of 50°02°16°, tor a distance of B5.43 ‘.21
o the end of wald curve: thence N £7°20°'04° H a distanca of 5.35"‘
feot to the beginning of a tangentisl cirecular curve concave to ttﬂ )
porthesst) thendc Fun northwesterly along the arc of said curve la :
the right, kaving a radius of 100,00 fcet, through & central ang :

of 37°106'32°, for a distsnce of 9l.86 feet to the end of ';H"
curve; thence K 40°09'32° ¥ a distance of 292,12 feot to & POLF:

or ENDING, said point beling the east line of Tract K.

4991 Caroniy! awigtuJ
Fou Myputy, Frorigs an?
MNaoley LEM87%1550 1139340

fal, .I"‘l,.l’"} far ervasi il

veh -.‘.‘IFll.w‘,"."' - :" : Sere—————— - I, -
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tdontermy Drivel

rortheacterly along the arc of gald curve %o tbe
racdius of 150.00 feet, through a central angle of

fce: mo the beginning of & tangential clircular cury
]

49°49'43° for a diswtance of 156,94 Lect BO the end

a tangential cirgular curve coocive to the woutbol
«asbgrly aloog the arc of wald curve To tha rights
of 125.00 feet, ;hrough.l central angle of 41°02°21°
of 89.5) feet to the end cf said eurvel thence H
dixzance ofs381.01 feot to-tLhe beginning of Lange

arc of sald curve to the right, baving 4 radive ©

the end of said curver thenco s §0°08'37° £ a dls
feet to tLhe beginning of & tangential glrecular curve
wesT| thsnce TUR aoutbeasterly, southerly an
the arc of said curve tg the right, having a radius

feet to the and of a»rid curve; thence
128.07 treot to the beglnning of 2 tangentisl circulsa
to the northJdest) thence run southvesterly ajong €
curve te the right, having a rvadiua ef 1%

central angle of 41°4%'03° for & distance of 10%.
end cf aaid curve; thence S Bitl4‘sar Ha diszance ©
besinning of 3 cangential curve concive to the 3ov

4051 Lgiamd! pouigvdrs
Fou Myge, Flgr2a IINT
mageey $1)47 1D . 1343400

Fuow asnmam e

— " = — -

e o p

a dimtanms of 118.10 fret To the end of maid curvsel
16°25 ' 46" £ & digtancde 281.62 feel te the beginning ol 8 tanqgensi
circular surve conzave to the northvest) thepce mun northarly alen
the aro of wald ourve to the left, Raving a padiue of 12083 feaY
throush a cent-2l angle of 465°40°47° for a distance ©

to the end of maid curve) thence B pE*)5°01" W a &lstance of 232.
e concave o &%

casz) thenca Iren northeasterly along the arc of sald carve to BI7

right, having a radluy of 180,00 feek, ghrouch a central angle

thanca ¥ £3*34'44° L & adigtance of £06.51 faat to the peginning
st] =hence %

having & radi
for a dlstaly

curve concave to the pouthwest; thence run southeaster

therough & central angle J5*14'38°, for a dietanca of 92.27 ltii

through a central angle of 102°34°10°. for a ivtance ©
€ 11725'%3" ¥ a diwtance

r curve concl

A azrip of land .lylng in Section B, Townahip 43 $ouzh, Range if
Laxz, being & part of The vineyarde Dclit Ome cract X a» recoreri
in Plat Baok 14, Pages U6 through 03 records of vollier couniyv|’
Stace of Flarids, for roac purposel pald strip being 83 lLeer widfe
lyins J0 lect on each side of the folloving deveribed line:

Scglnning at the wvest fine 6f Trect J on Monterey Drive as shs~
or 2a.d Vipeyards Onit Qne plat: thence N 39+26°24* W a clilanrs
0f 257.57 feot to the beginning of a tangential curve concave %
the eapx%) thence fun northerly along the arc of sald curve to £
rects, baving a radlus of 110,00 feet. tirocgh 2 central angle
34°c6'297, for a dlstance of 71.44 fces to tbe end of said curve
thence H 15°19'55° H a distance of 588.78 feet to the beginning
TR eHElE 1<t 'r'c.‘&la‘r"c'.i’rvn"'r.n'ncivﬂ ey Eha--moutheast y--thence I

right maving
£5-4504L°, 2

¢ 97.77 I¢

of said cuv”

pit37est 2z
atial cireu!
1y aleng T
¢ 1%0.00 Lec
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run scuthkerly along the are of aald curve to the lefe, having 2
radius of 140.00 fZeat, through a central angle of 35°22'C8° [or 3
JislLenve of 36,20 feetk EO the end of Balc curvel chencs 8 44°32°3%°7
W a ¢luzance of 189.79 feet to the beginning of tangentlal curve
concave wo the scutheast; thence run southerly alens the ate oI
eald curve to the Jwltl Laving o fedluv ol 110,00 fewb. Lhruwyh =

cenzral angle aof 81 41'16", for a distance of $3.23 fect to the

end

of wsaid curve; Thencs E 06*40°26° T a diszance of 251,80 feet i@

the beginning ol Langnnll.l circuler vwuIvE cuncavy  Lw

Ll

northeanz) thepze N0 goutheasterly along The arc of said curve Lo
the left having a racles o! 210.00 Leet. through 2 cenzral angie
or 34428°13°, for a cistance of 9t.02 feer! Tthence s 31t17T3 L
75.10 feet to a POINT OF [HOISC, said point peing the iatersectlen

c? Bilverads Sirlve anc Honterey brive.
;

.

{2ilverads Drive)

teginning At vhe wogl line of! Tract J @on silveraco prive ss ahown

un Balc Vineyards Ontt Ons riat; thance H 40°03°33°
1

» a €laTarRcE

of 183,16 fecz teo the beginning of & tangeatlal clrcular curve
ccncave to the northeant: thence ruh norcherly along the .arc ©of
' pill eurve to the TighT BEVING A TaciUF af 130.00 2eet. through &
e iom.ceRIral-arngle- 0?3454 415 ter 4..dLl:ar.-=a-cL-JJ-.tJ_£=g: o the £nloen f——-

of watd curve: thence N 05°21"31° W a distince of 436.16 feek to

The Ddepginnling e* a tangentisl circularp €uive casncave 8
southeant; Thence norzheastesly aleas the arc of saig cuive To

the
the

righz kaving & radius ©fF 125.90 feet throush a central angle cl
g3 setCoT, for a distancs of 143.12 fcet tO the end of splé curve!
chence K 60°14°08°-E a glatance of 335.4) feet TO the beglnning of

s tangential cireclar culve cencave kO the smouthl Lhence

T

southearterly along The arc or said curve To Lhe right, having 3

cadius cf 160.00 fesl, through 4 cenzral sngle of 32°50°55%,
a dizxtance of 91,71 fcet o tta oné of said curve: thens
26°54'52° £ a dlwtance of 264.5 Zee: tO the beginninsg ©
tangenticl cireular ¢oIve concave to the southwaely thence
poctheasterly along the arc of said curve to the right
radias g 200.00 feez, *through a censral angle ol 33°02°5€6°.
s diwtance of-115.36. feot to . the end  of said curvel thenc
%£3°51'56° 2 a distance of 491.69 faar hn the beglinning ©
tangential circular cusve CoReave to the nartheast) theect
castarly aleng the aTC of maid curve to the left having ¢ T
of BG.CO Paat, through a centra} angle of H1°87°247,
of 72.5% feet to the end of sald curve! thence M 74°10°230°
diszance of 168.12 Leoz) thence s .15'49'30° L 2 distance of

for
e
-’
1

raa

having 2

ter
¢ S
f a

run

dius
for & diotanes

frmt to a POLNT OF ENDINC, said point belng the center of a cul d¢

wao having a raclus of 50 feot.

{Sonoma Lane)
Beginning at the intersection of Monterey Prive and R
ghown on said vineyards Unit One plat: thence B gy-212'44

diotance of 264,06 fcet to the beyinnlng of rangentlal cire
curve concave to the nertht thence fun casterly ®
sald curve to the left having a racius of 60C.

‘ps" for a cSlatances ol 41.8) Leot to

cenural anyle of 03714
y Drive. sonona LaRe

or LNDING at the intersection of Montcre

~arges e e e

sonond Lanc 3¢

A |

ar

long the arc ©

00 feet. through 4
2 FOINT

and

("]

184z<
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asnosa Court.

{sonoea Court)

seglnning at the {nteraeczion of HontereY prive, %ox3d tanc and

soncca Court ss shown ©b said vineyards onit One plaz, thence run

casterly along the arc o? a tangentis ¢ to the left.
through 4 central .Anqlc ol

naving & radius of 600.00 feet,
pLriéiee” for a distance of 55.02 fLesot to the end o>

themce H 20°07°'5%° E for A aiscanoc of 170.5%9 feeT

o/ a tangentisl circaler curve concave ; thence Zun
erszerly along the 4ZC of maid curve W2 the right, having l_rlﬁiut
0! 600.00 feet through 3 central angle of 14°07'27°, Lot & giszance
ot 14.7% fos: to the end ©f sald curves t sT4d 28~ L 8
¢ierance of 50,36 fest to the be;lnninq.oz a tAng:n:LJl circular

ceevre concave t2 the ‘norlﬁl thenge TUh nor:hul:erlj aleng the &< |
o gaid cuTve to the lefr,) raving 2 radlus of 95.90 fect. through ‘

e central angle of 27*23°'51° for a distanqe of 45.4) fceeb to the
end of wald ourvsl thenco H §6°51¢44° L 2 distancc ol g2.208 {ect .
to a POINT OF ENDING. aald polnt being the canter L 2 cul de 8ac

having ¢ radiue o? 30 feet: :

e m ikt S o _h_h-h__—-'.—-'_-._..c___dn—..—

s dogueantl

Typlag ot Felimin

wnestiofattarvy tn t

ol wilting.
whas recatved,

e o i e ¢ b s

(cloudstona cours}

Beginnling at tha inter
ceirt as shown on said V
L 4 cdiszance o £38.24 fLeet
the center oI 2 col de mac

- —

soction of Monsarey prive #nd clogdﬂ:or_\f
ineyards tUnit One Platt theace H :':5 20%32
] int belng

ro & POTRT OF ERDING, #aid PO
having & radivs el 5¢ fect.

{cinzano Court) : o
Beginning at the {pnersecctiocn of Silverado prive and cz.nza.:\o foﬂ“
¢e shown an seid Vincysrdr Onit One Platl thence H 37°21°5% :
¢razance of 111.69% feet TO the Daglnhring ol a tangen:ill clrculas
corve CLutave LO the southeast; thence ruh ncr’.beu:::ly along the
erc of sald eurve e the right bhaving & racioe s.0n fewt.
through a central angle of £1°33*2)°, Zor 8 dratance ef 18.18 {-;g
to the end of sald ourva) thence B 19715327 z a distance of 41.92
feet) thumce 3 10°44°308% T & e lwtancy uf 30,00 fuet Lo a POINT OF

ENOIHG, s1id point beling the center of B cul de saC paving & radius
of.50 feet. L .
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“:{‘——-—" FIRST SUP? THENTAL DECLARNTION {f AMENDFD AND RESTATED £
. - pEC Ti08 © STER NANTS, o ﬂDlTlONS ARD RF.STI\IC‘TION'Q -5_:‘-::?-_-'
- OR £ VIHEYARD oFf HAPLES = é
—- =
& !
- 3
TH1s FIRST SUPPLEMENTAL D LARATION 18 o of August 12, e
199, PY v:neyarcs peveloprent Corpor tion, & Florida corpbration nEE
(neeinalte? Y eferred to 3° epeveloper’) - T
g AL . o .8 -
& PRELIMINAR > SER 3
o | $E% 2
=y pevelnpes hae herezoioTe cauged ©° pe filed Io the otficial 8:‘3‘:‘;
o 5 Recozds of CollisT county, 1107 a an amended 2 Restate ==EF
~ S ch-azi n Haste¥ covenantt conditions and Rur.ric:ians for L=
g = The vineyasé of yaples, 30 recorded on coper 23s 13 3 at 2155 =
m. lehe °Dec.;:ar.:.on') . The ?Decla.:at.ion is recorded i official
‘é fecorch Book'l‘lstl page 1224, of the public RecoT a of coliler
county. flozics. . * .

to ke £iled in plat Book 21, Pages a9 through
41, purlic Recoras s collie¥ County, Florida 2 cercain plat feT
) v Gle it follovwingd legal descripr.i.on:‘ .

:0314‘/_

AR c.hed—Exhibi{—n—*hz_—a._u—y_.e____.___u.u———'- —

J—— __.—-—-'—--—-.se-e_

-___.—‘-;)_Jt._-—-—..u-.——___._-—-—"--
-r = .
— B pevelopes nov gires © hereby subject vineyards arbor Glen. ' -
T O pursvdlc o the PI3T thes recorded iR s1at Book 21 pages .
w5 trrough 4%~ public Recor of 1lier County Florida the term3
~ = and ccncitions of the De.cla::at.i.on gg:suani.: the {sions ©

—_ 5 gecticn 3 of areicle 111 rhereof.

o © ‘

heredy declare?d that gicls t°

NoHd, THEREFORE. pevelopeT
oz Glen 33 ghowm in rlat pook 2},
F

-V w

vineyar=e A

£ Lud public AecoT ¢ Collier ounty. 4 1

aold, nveyet: cumbare.d. used d occup d subject to the rerms

ynd €O igions © nat ce¥t? {n Amende 4 Restate peclazation of
n corditions and Resgrictions for The vineyarés of

[ amerded ¢rom time to time. 39 covenantn'runnlng
d

Hap.ed mi
with ¢he ian n!orceable in 'acg:cr,g!-nce with the germy an
cond&r.ions of said Declarat.ion. v -
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Thin First S\.pplemtntnl.:h:cl.tr-r.icm uhall bee et (ecpive an ool

Angust 1%, 194). .
.H WITNESS WHERECF, Duveloper has cmzerdl Lhin fnntrumeen Lo [ £ ’ .

exzvuted o Lhe day tlint abouve written. ’ ,

* signed, secaled and drlivered VINEYARUS DEVELOPHENT CobimibATION
in the prguuﬂﬂ)u‘i: . a Floruda cyiporation

e . s - .-,

- Lt / /’_.f . . - . ‘J . \h
- P2l T Hy: ,;‘lu.o.r-»l e W2 YA |
rerrred wamer TR LLY A Lurie Laurunce A. Mullinn
Witness £l p tto: preatdens

\/) -z*m?an .
. riiated wey _Mary Lou Curaigan’
witneps /82

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument wae acknowledged before me this 42
day of _LuferSZ ., 1983, by LAURENCE A. MULLINS as
president of vineyards Development Corpératien,” ‘Florida
corporation, and who is personally known to me or has produced __
as idencification.
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SECOND SUPPLEMENTAL DECLARATION
FOR
AMENDED AND RESTATED
DECLARATION OF MASTER COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE VINEYARDS OF NAPLES

) This Second Supplemental Declaration for the Amended and Restated _
: Declaration of Master s,?venants, Conditions and Restricions for The Vineyards of
" Naples is made this day of December, 1995, by VINEYARDS DEVELOPMENT

CORPORATION ("Develop2r) AND MICHAEL J. PROCACCI AND JOSEPHG.

PROCACCI (fOwner”), coliectively, (DECLARANT).

e

Ve PRELIMINARY STATEMENT
e~ .
i A DECLARANT is the Owner and Ceveloper of a Planned Untt Development in
. Collier County, Florida, known as THE VINEYARDS, and previously recorded an
=2 : Amended and Restated Declaration of Master Covenants, Conditions and Restsictions ___|..
o e s Thg Viney ard s O N3pIES e ~Dedaration’) in Official Records Book 1763, Pages
o 1228 through 1307, inclustve; a First Supplemental Deciaration in Official Records Book. é’
- 1876, Page 109; and a First Amendment in Official Records ook 1898, Page 2324, all =
.. of the Public Records of Ccllier County, Flofida. , :
e . 3
:FD 8. Section 3.01 of the Declaration allows e DECLARANT lo add zny lands =
: %" wihin the boundaries of The Vineyards to the property by recording 8 Supplemental ) [
. -Declaration in the public records, subjecting such additional lands to the Declaration. G
: C. Certain additional lands were subjected to the Declaration by way of b’
. recording neighborhood declarations in O.R. Book 2019, Page 1937, and O.R. Book =
! 2056, Page 1691, each of which recited that the ptoperty subject thereto is also subject c
| to the Declaration. v e T T : -
L D. The DECLARANT :lesires to ralify 2nd confirm the above referenced
' <ubmissions of 1and to the Declaration and to subject additional lands to the’
Declaration. S :

E. By amendments lo the prior Declaration, which amendments were recorded
in Official Records Book 1326, Page 1200, el seq., and Official Records Book 1531,

S aci kgt T caachchoda
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Page 524, et seq.. Fublic Records of Collier Cou'nry. Florida, certain lands known as
The Vineyards Unit Two and The Vineyards Unit 3 were added to the orginal

Dedaration.
£. The Amerded and Restaled Declaration was recorded with an incomplete

tegal description which failed to reference The Vineyards Unit Two and The Vineyards

Unit 3 in the legal description on Exhibit "A” thereto.

. G. For purposes of clarification and consistency, and as pan of the general
scheme of development, operation and use of The Vineyards, DECLARANT wishes lo
correct s2id legal description 1o assure thal rgferenc.e is made to all of the land which is

subjedt to the Declaration.

NOW. THEREFORE, DECLARANT. hereby supplements the Amended and
Restated Declaration of Master Covenants, Conditions 2nd Restricions as follows:

1. All of the following cescrited real property is hereby added 1o the Property .
subject lo the Declaraton: .

: () THE VINEYARDS, UNIT 3A, according lo the Piat thereof recorded in
Plat Book 17, Pages 7 through 18, Public Records of Collier County, Florida, as further

described on Exhibit *A” attached herelo and made a pathereof. R -

e bl f et e s et 1 1 o e

(b) V/EDGEWOQOD SUBDIVISION, according to the plal thereof recorded
in Plat Boox 24, Paces 11 through 19, inclusive, Public Records of Coilier County.

Flonda. . :

—

{¢) FOUNTAINHEAD SUBDIVISION, according to the plat thereof
recorded in Plal Book 24, Pages 22 through 24, Public Records of Collier County,
' b

-

(d) TIERRA LAGO, pccording lo tre plat thereof recorded in
Piat Book 24, Pages 20 and 21, Public Records of Coliier County, Flcnida

2. The legal description origina_l."y attached on-Exhibit"A" 1o the Declaration is
hereby comected to show that the folicwing property is subject to the Declaration:

(a) THE VINEYARDS, UNIT TWO, according to the Plat thereof as
recorded in Plal Book 14, Pages 98 and 89, Public Records of Collier County, Florida:

and ‘ ,
(b) THE VINEYARDS, UNIT 3. according 1o the Plat thereol as recorded

in Plat Book 16, Pages 2 through 5, inclusive, less and except Tracls 8:3 and 54
Public Records of Collier County. Fiorida,

ta
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IN WITNESS WHEREOF, the DECLARANT has executed this Second
Supplemental Ueclaration as of the date first writlen above.

“Zﬁm hote.

Pnn‘ed Name /

35227/ o3

Pnr’ted Name
’Ub)

Wﬂﬁs/l///ﬁ MDKC .

Printed Name

L o D —— W -
L]

%faﬁ/ /- s

Prinled Name .

@UE"P /ac. @/?764{
a

Viitness :
Eveline M. Corbrey
/

Printed Name '

I M{ﬂ M
Witr

I ' zubd‘h d'zd]-f

Printed Name
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VlNEYARDb DEVELOPMENT
CORPORA’I‘ION

\"\ quu.D Sonckl~

Michel Saadeh, President & CEO

/w%@w

Mi chael J. Prozaca

i . e e ke e Y et e [ TR

‘7/“'/\_ .b|, r. I'ag."
Jo{eph 'Procacc:
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing inslrument was acknowledged before me this _?_ day of D_c
199.( by Miche! Saadeh, as President & CEO of Vireyards Development Corporat;on
on behalf of the corporation. Helis personally known to me.

i RCTI %,ﬁ-‘ ! &Jlﬁ/
Paaaibm i iile, ¢ /- NOTARY PUBLIC
STATE OF FLORIDA

COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this £ tfdayof P,
199._{?:)' Michael J, Frocacgi, He is personally known o me.

1 SYTLSa Vlary dY i

: LN Y e mall )' -

B \'- L eyt ﬂ'-\.u 5 L/

’ R Wy .,

p LY SIPON -T',..., " -‘n- § B

; Bemiallnr . "L\QF:\.‘I.-“-'" 5: « /-rv

':'.‘l/.-.-.-.u EAT ALY --. o drads .l’ LAY LAY NOTARY PUBLI C b

¢~ TR: 2739 PG: 3306

COMMON‘WEAL'I'H OF PENNSYLVANIA et

COUNI Y OF PHILADELPHI.A
_The foregoing instrument was acknowledged before me this _E’_éday of L_

199_;1, by Joseph G. Procacd. Heis pecsonalry known lo me.:

ot ( NOTARY F’UBLIC
RECORD, ‘ o .-
of ERE MEn e PR
unsgfu”:’f% T.V l L‘e&’lblblv ’ A T
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_ oo FIRST AMINLMINT TO AMENLED ANS RESTATED
.5 T3  DICLARATION OF MASTIR COVEWANTS, COND.TIONS JNI RISTRICTIONG
FOR THAI VINEYARDS OF NAPLES

<+
TH!S FIRST AMINIMINT te 1he Azendad and Pastated --L.-'v.l‘.: ;2.

o! Mester Couverants, Ccndu.ou ard Resiriciions lor Tie Yindyas d..
ol Mapleds is wmade his __:"9 ©  day of Jecesbzr, 1981, by MICHAEL
J. PADCACC], JOSCFH L. PROZACC! as "Owmers® and THE VINIYARDS
DEVELOPHENT CORPORATION as “Developer®, lurcinafcer collzctavely
called “DECLARNTT, .

1

WITHESSETH:

WHEIREMAY, DECIARANT is the Owvmer and Developer respectively c!f
3 Planned Unit Development In Ccllier County, Florida, known as THE
VIKNEYARDS, and previcusly recorded an Amended and Restated
Paclars-jor of Maater Cuvenants, Conditions and Reatrictioas far
The Vin--,ards >f Naples (the =Declaration®) In Offlicial Recoids
Book 1763, Fages 1224 through 1207, inclusive of the Public Records

: ¢! Collier County., Fleridr: and '

WHEREAS, the Declira -ion imposed Procective Covenants,
Concitions ard Ressriciicns on the propercy described in said
Declaration (tns "Subjecc Propercty*): and :

-, WHEAEAS, Scctlon 17.0% of the Anended and Reatated Declaracion

allows the DECIASANT, in Sta anle discrerion. by .an instrusenl———-—-

OR

/
J/

-

Il

J

t1fed ©f record, to m:-dily, enlarge, amend, waive o1 aZd to the
Covenarnce, Condltions, Rentriccions and other provisions of the
Declaration: and : ‘

WHEREAS, tle DECLARMNT desires to so amend the Declaratlon to
add the folloving amendments and revisions to the Anmended and
Restated Declaration of Master Covenants, Conditions and
Resty J.c:;ono for The Vineyards.

NOW, THEREFORE. DICLARANT hereby modifies, enlarges, amends,
and adds to the Amended and Restated Decla-ition of HMaster.
Covenantn, Conditions and Restricetlons esci.lished by the Amended

~

Flras Amendment t¢ Declaratien of Master Tovenants,
Conditlons and Restrivtions for The Vineyaros of Naples
l'age 1 ofl 4

- .

—,
P[‘(_(j ————

of Vfﬂ Lin %SMEA‘JO:M”
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a=d Recrated Deciaraticn and amends the same as [ -Ylows:

Seccion 0.02 B. is deleted In 1t's entirety and the lolloving

is inserted an olav thereol: . o B
L o B

SCC!‘DH 8.07 m':!al En:pa: a::»w:H\:n:. R -

O o~ B
: o

B. The amcunt of such initiat, Reasrve AsseIsaent shail © Y2 i

be fAne liundred Filty Dullars 15150.00) for nulef=fam:iy vnils =S A -

ans Two Mundred Sollars §830C.0C for detachsd singla-family i

. unijita. ' ' -_'

1n ') other respscis the amendzd and Resgdted peclaration i
paster Covenants, Loncitions and Aedtrictions foi “The Vireyards of
Naples remains unchanged. .

1N WITHESS WHEREOF, KICHAEL J. PRCCACCI, JOSTPH €. PROCACC],
and THE VINEYARDS DEVELOPHENT CORPCRATION do hereby execute thia
First Amendatnt to the amended and Reotated pDeclaration of Haster
Covenants, Conditions »-3 Restrictions (or The Vineyards of Niples

this __ =4 ! an of ecembar. 139}, -
S AP A 3 % .
- Rl rzt—!./—ﬁ-—t'/l jf‘l—«--t el

i, - e

it

39vd
92€200

"'.“:t i
o

wWitnercse . Fichael J. pProcacci
primLed Sass @l wilemcer Torry & Lerie - i
;..._,_‘ _"-/_-f_-zlf--‘-l P Y TP IR 3
. . Hitness 7 =2
M [« =] - Frimied Pame of witreowi _DeDoile P Birhcy . . . ) . >
: e > ;‘9 . Z
E_'.; By L - A e < - =3
- ' e s ,u_._....H'-C"lﬂﬂ' L lim ae o i e P o s et et 2 h.C-Proc CCl — == e« mrt m e = = oL e =
A s . rrinies Manme of Witnsser _Yarre, e . IR _
e : g - ~
- .
! o é{--—‘ Vg a2 " <2 <=
{ e Wicness 4 N : B ==
! Primted Mewe ol Witnsssy Lebza® ¥ l.z:-'g_ Kk - -
- b
, Bxs ‘ gL D=
; O . ; =
H &
Y e ) 1A : e
T2 ) — = a=
4 .- =5 - -
e EL
T . : - Cal
s Fizst Amendment to Heclaration of Haster Crvenants, TR
; ] conditiona and Restriccions for The Vineyards ol Haples 73 :E
1 ot Page 2 of 4, -
H " . 5o e = - -
1 - . - .
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:::' THS VINEYARDS DEVELOPMENT
£ CORPORATION,a Florida
= o ) . :orpqruim‘:
- o - . . .
<l .- . - - Ay -
T.-f - . - --"-/:-:.- - BY: ‘ . e "L-‘i:.(./n...l
= ¥itnesa Liurence A. Nullina =
‘_-'_ Prialed Hemw @ wilmers _Tegpy % Sopiz Prez’ Jent
-"_
E'_" P P Rt .-.‘ e
i wWitness ‘ ‘
' Primiod Bows @f Wilases __Tydorat 4 Waymyg.
5T...L OF FLORIDA
counTyY OF COLLIER
The fortgolng insisument was alcknovledged belfore me this ..'\:-'-"
day of Dececber, 1333, by Hlchael J, Procacel, who is personally
Xnown Tto me ar has produced nila ! L k3
identification. .
My Sommiazien EXPIfsAl., T e At vncsain
A SVLEN Moy Low Dismas pus \ "r‘“"{f desmaviedier -; '
I RO ;
. AT S L v e CC M0 L
L e at" by Cortur name Loy 0347 Frintet man i Arunavivdjes
it Pt Py Sy by § B, £4 . NOTARY PUBLIC
STATE OF FLORIDA *
COUNTY OF COLLIER )
PP e . .. L e gt meem Vemtnias e b e PRI TP RN SR b o e s L e e
- The foregoing instrument was acknovledged before me this.2v€
day of December, 19%), by Joseph G. Procacci, who ia personally
xnown to me orf has produced nfa as
identificaticn. :
13 -
— e 4 *
ry Cormission Expires: . 7 ;744.,_, %,. A&:_m?s_"
sy " SiqraLvre Arvrapslodged
3ot oy Lo Dours
3 BN lF ey biait. Vo of f e ] Dunnigen .
.g. ‘; Canemory'oen My £ 303113 g - Priated Feae ol Afhnoviedyrs \
% Yanas My Cavmorsan Lipemn 34, NOTARY PUBLIC -
[ Ry e e 2] —
,r; A, ANy v, T, v e
First Amendment to’Declaration of Master Covenants,

Conditlans and Restrictions for The Vineyards of Raples
Page D of 4,
! .

when received.
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STATE OF FLORIDA ‘
COUNTY OF COLLIER
The foregoliny inscrunent was acknowledged belorc me¢ this 5\'_"&

day of Decemder, 1333, by LAURENCE A. MULLINS a3 President of
vineyards Developmant Corperation, a Florida corporation, and wha

{s peraonally known to oe or has produced, n’a
as identification, ¢
M Comls;ion ‘-'xpl:-.;l: ﬁa.;,, Ay /'n o Am L
. ‘ Sigratere Adrranletyes .7
Lot (3
_T L Siury Lo P an ] | ryrnigan '

Pripivd Rose 81 Afbmawiedyrt

AR b Sy Putriin, Samie of Flrals ¢
NOTARY PJBLIC

% J € rrmtriasm b T W3 11Y
T ol g 1 et B ey b 3T 3

| ey T Y R

e A

.

1

C R 2739 962 3310
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Firsc Amendment to Declaracion of Master Covznants,
Ccondlicions and Restricticns for The Vineyards of Naples
Page ™ of 4 .
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——tlaritying and Optating certain pravisighs’ thetesT,

SECOND AMENDMENT TO AMENDIED AND RESTATED DECLARATION OF
MASTER COVENANTS, CONDITIONS AND RESTRICTIONS FOR
. THE VINEYAIRDS OF NAPLES

WHEREAS, VINEYARDS DEVELCPMENT CORPORATION, MICHAEL J.
PROCACC! and JCSEPH G. PROCACCI are the Declarant under that certain
Amended and Restated Declarat.on of Master Covenants, Conditions and Restrictions
for The Vineyards ¢! Naples (the *Declaration}), recarded In O.R. Book 1763,

Page 1228, et seq., Public Records of Ca'lier County, Flarida; and,

WHEREAS, pursuant to Aticle XV, S'edion 17.05 of the Declaration, Declarant
may unilaterally amend the Declaration while Declarant is a Class *8° Member, and,

WHEREAS, Declaran! desires to amend the Declaralion for the purpase of

7 v 0R: 2378 26: 1761 V
- OR: 2739 26

3311 v

et et e

NOW, THEREFORE, in accordance with the provisions of said Article XVil of the
Declaration, Declarant does hereby amendthe Declarauon as follows:
./
1. Section §.32 is hereby amended by deleting the first sentenca thereof and
replacing it wilh the following language:

Salaliite dishes not larger than eighteen (18) inches In diameter shall be
permitied to be installed by the Owner cf 8 Unit anly with the prior written consent of, the
Board of Governors, subject lo the following restrictions:

(a) Salefite dishes must be conlined to the pragerty of the Owner and

. shall not be permitted on any comman antas or limited common areas, excepl as set -

forth below ln the case of a condominium unit,

(h) In the case of condaminium units, utgﬂ:le dishes may b-c installed on
alanai, subject to the provisions of his suction, and subject 1o the rules and regulations
‘ol the applicable condominium assocalion; and

. {c) Al satefllite dishes musl be reasanably buffered by shrubs, plants or
trees 30 as not to be openly visible from the street or from neighboring propertes, and
such buffering shall also be subject to lhe review and spproval of the MC and the
Declarant 3o long us Declarant owns any property within The Vineyards.

2. Section 9,11 is hereby smended for purposes of elarification by deleting said
section In its ealirety and replacing Rt with the following language:

Flagpales aad Nags or baaners shall be permitted only if the design, size and
location of such flags, banners and Nagpules are first approved in writing by the NCC or
MC. Flags and banners may only be displayed on a Ragpole and shal not be hung er
displayed from rools, windaws o otherwise hung from a Unil; however, 3 flagpole may
be atached to a residence In an appropriate nrea to be dtlnrmmed and approved In
wtiling by the NCC or MC on a case by case basis.

3. Section .13 is hereby amended 1o add the following fanguage at lhe end
thereof:
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Garage doors must rermain closed at al Emes except when In use {or ordinary .
and cuslomary ingres3 and egress to and tom the garage. No garge sales shall be
permitied within The Vineyards cotmmunity.

4. Section9.18® hereby anended 10 add (he foliawing language atthe end T
thereof. .
*

The Associat on shal have the fight 10 delegate, and does heredy delegate, 0
each Neighborhood Assoclation, the responsibility for purchasing Mastes Aasodiation -
approved signage for the purpose of announcling gmmunvd!hin each
Neighborhood, i such Neighbarhood Assccialion chooses 1@ permit and pay for guch
signage. Notwithstanding the aove, no *QOpen House™ signage shall be permitted in 3
Neighborhood until such time as the ceveloper of thal Neighborhasd has lumed over
controt of the Neighborhoaad Assaciation ty the homeawners. Further, at no time shall
any "For Sale” sign of similar signage be permitied in any comemunity within The
Vineyards.

1N WITNESS WHEREOF, the Declaant has caused this SECOND

AMENDMENT TO AMENDED AND RESTATED DECLAPJ\TION OF MASTER
COVENANTS, CONDIMONS AND'RESTRICTIONS FORTHE VINEYARDS OF ,’.‘
NAPLE&: !ro__ be eEecuteci_‘byg'r;s duly authorized prﬁ:_g_re_gnd ftssealtot b_g_agued pisd A —
. " .9 :.—_.-__.—..-._I._._-—__ .-_——IIJ-—— P il

igned, sealed and defvered VINEYARDS DEVELOPMENT CORPORATION

ur presence 2 Florda cnrporau?n
v Y .
. ; ! " !
Qpolnn) o) il oot —
Witness Michet Saadeh, President LCE

N)

pag) /hom
me

Wwilness

/’A r:/ /4'-/' 7S

’

' in\ed Narog %t 7 ' .
f ) T = -
'r“z/ ( ZZ’-#—‘-‘( .

Michael J. Procaca

/ Sy SRS E '

Printed Name ’ . /

{Signatures conlnued on next page)
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printead  Oobrdkl
Withess .
Fa i) «LJ &’J.

Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregaing instrument was ackicwiedged before me this _i_ day cf
ar 1496 by MICHSL SAADEH, as President of VINEYAROS
DEVELOPMENT CORPORATION, a Florida cotporation, who ks personally known to
e or who has produced pla__ asidentfication. :

/

Belbe i b R R ARSI . , - . o
- O TAl P —— = -
~ " ,9,...;.1:1 : _1%_,_.;___ //"’“ Wp_j/é
——

5{ ..{:‘:':‘_':': T “Natary Fublic

R e
i [ T LYY
o ! .

e

-

STATE OF FLORIDA

COUNTY OF COLLIER - '
The foregoing instument was acknowledged before me this d day of

_Qclober 1996 by Michae! J, Procazsi, whobs personally known to me or who
has.produced,. . Ola. p$ idenification

; TRV VRTINS I -
k PaNbaah VALSH .
¥’ [ Wiy SvprT TN b ;‘/ ‘
4 [ty sy, Lt 4 -
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COMMONWEALTH OF PENNSYLVARY,
COUNTY OF PHILADELPHIA )

The foregeing instrument was sckiowledged belore me m_ﬂb_ day cf
Ct 1995 by Joseph G. Procace], who Is personally known to me of has

produced DA & Wentdfieation. )
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JOINDER BY FIRST UNION NATIONAL SIANK Uwa Fust Fidefity Bank, HA

FIRST UNION NATIONAL BANK hembf Jelns b the foregoing Second Amendment to

Amended and restated Declaration of Master

for The Vineyards of Naples.

FIRST UNION NATIONAL BANK tW/a
Firs! Fidelity Bank, NA

ﬂ_ru_gf_(’_k-?a— By: é%__
Witness ‘ Garry J. Cap, Predident
: cZ!! Vi [ Sg ﬂ:[ -/ .

Covenants, Conditions and Restricions

L3

e e Bt o i e s

-
s acknowledged befors me this _lgt‘_day of

\
[~ =]
<O
. &y
= Printed Name
w
> n-‘ . . - e
-2
o Jhier HG Mowost
. o _ Printed Name
o
O
COMMONWEALTH OF PENNSYLVANLA
‘-ﬁ
— * COUNTY OF PHILADELPHIA
The foregolng Instrument wa
o

HATIONAL BANK t1)a First Fidell
— bl

has produced

LI

"

L
p,

‘s

-

~ 4936 by GARRY y, CAP s Vice Preaklent of FIRST UNICN

ty Bank, NA. and he Is parsonally known 1o me of
as identiicption. ’
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JOINDER BY VINEYARDS COMMUNNY ASSOCIATION, INC.

VINEYARDS CQMMUNITYASSOCIAHOH. INC. hereby joins b the foregoing Secord
Amendment to Amended and restated Declaration of Masler Covenants, Conditions
ang Restrictions far The Vineyzrds of Naples,

VINEYARDS COMMUNITY ASSOCLATION, INC.
-2 %J@M E\abl Coacdd
— By l_
vitness . Michel Saadeh, President -
[= 0
. Jowwa Mike
— Printed Name
w - . i —_— —-l-‘--—-l—l.—.';d_..l—-.--'.l—l..-._-.—_.-.&-—'-.
-‘.&.— [y B P o e e o F . el e [ f— :
$ AUJJa‘J L )ﬂﬁ:\:u# .
o
R4 Prinled Name . . ‘
— ?
-
<o STATE OF FLORIDA
— COUNTY OF COLLIER . - )
— _
The foregolng Instrument was scknowledged before me this 4 day of
1996 by Michel Saadeh as President of VINEYARDS COMMUNRITY
ASSOGIAT!ON INC., and he bs personally knewm to rne or has pmduoed
p/a____ asidentification. e
: o~
- ;m'l.lru.a.mr&""""t i : ' .
5 Rt ‘t;é-'m* . %2—.—.&& :
‘ Wiiage) ,-,."-‘. { : atary Public
o £ T TR s .
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AFTER RECORDING RETURN TO: &Hy .
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THIRD AMENDMENT TO AMENDED AND RESTHIHB RELARATION OF
MASTER COVENANTS, CONDITIONS AND RESTRIGTIONS FOR .

THE VINEYARDS OF NAPLES

) WHEREAS, VINEYARDS DEVELOPMENT CORPORATION, MICHAEL J.

4 PROCACC! and JOSEPH G. PROCACCI! ara the Declarant under thal cariain

-t Declaration of taster Covenants, Conditions and Reslrictions for The Vineyards {the
»Original Declaration”), recorded in O.R. Book 1284, Page 1928 elseq., Public Records
of Collier Counly, Florida; and,

WHEREAS, pursuant 10 Anticle X1, Section 11.05, of the Criginal Declaralion,
Declarant may unilatera’ly amend the Originat Declaralion while Declarant is 8 Class™B”

Member; and,

.

WHEREAS, VINEYARDS DEVELOPMENT CORPORATION, MICHAEL J.
PROCACC! and JOSEPH G. PROCACC! are \he Declarant under thal certain Amended
and Reslaled Declaration of Masler Covenants, Conditions and Restrictions for The
Vineyards of Naples (the “Declaralion”), racorded in O.R. Book 1763, Page 1228, &t

0390/
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O THEREFORE, Tn accord anvzs wilh ihe prov
Declaration, Declarant does hereby amend Lhe Declaration as follows:

seq., Public Records of Collier County, Florida, as amended, which is a restalement and
amendment of the Criginal Declaration; and,

WHEREAS, pursuant 1o Article XVil, Section 17.05 of thé Declaration, Declaran!
may unilaterally amend the Declaration while Declarant is a Class *g" Member, and,

WHENEAS, l_)e:larant desres lo amend the Declaration for the purpose of
clar.fying and updating ceriain provisions thereol.

-.L-_r._'-—-'—.g_.-l-—-:.._#—-_—-—-_l—-—

.

— -.-I—ﬂv-f_.-'-——.d‘—_—--'.——l—l-
isions of said Atticle Xvil ofthe

el

1. Section 16.01 is hereby delgled a2nd ihe following is inseded in its place:

»5eclion 16.01 CATYV Agreemen.

The Association may, but shall not be required

15, enter inta a bulk rate television agreement \
("CATV Agreement”) for all or a portion of the :
Property. If \he Association does enter into 2~

CATV ~ Agreement, each Neighborhood
Association will be bound and obligated to the -

1erms of thal agréement. .

All Units subject to the CATV Mgreement for

which a Certificate of Occupancy has been

{ssued shall be charged forbasic cable service

as an Individual Assessmen, regardiess of

whether the Ownes desires cable television

service. It Is anlicipated that if a CATV
Agreement is enler dinlo by the Association, lier

channels, remotes, pay thanneis and other

services offered by the cable provider will be

provided on an individual subscriber basis.

It is the intent of the Declarant that through the
bargaining power of he Associalion 85 whole,
the varicus Neighborhood Associations will
receive betler rates than would otherwise be
available; howevar, (here is no requirement that
this in fact occur.

TQR: 2739-BG: 3316
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{N WITNESS WHEREOF, the Declarant has caused this THIRD AMENDMENT -
70 AMENDED AND RESTATED DECLARATION OF MASTER COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE VINEYARDS OF NAPLES 0 be

execuled by its Suly authotized officers and its seal to be affixed Lhis 27.°day ol
> "’ﬁj , , 1997. .

Signed, sealed and delivered - VINEYARDS DEVELOPMENT CORPORATION
in our presence . aFlorida corporation ‘
Witnesses: ' -

£k, 74,-1}&1.(AM Ey: h'l M&ﬂ&é‘l-\
Printed Name: Cysl-4 WiDeelss 7Michel Saadeh, President & CEO

=~ (St
: -! Jftinied Name. s godna WA
£

. Ar - r .
.gnig otz VeutDa ?QM @‘4—4—-«,

Prnled Nama: Cyhis PrluDe ol 4% Michael J. Procacei

o]

é‘:g.xé’ rinled Name: §a~dc VA ., . / |
i BE ] : ,
,gr-—’-‘ ' el fe (zfc‘-;'— )2, ."'/\4.-‘%/"2{27/

B
§§°§§ Primed Name: Eveline  Me Carlnry Joseph G. Procacsi/ * :
= v
245 Qupn Vgoralatd
53 Phnied Name: Yo recnald-

STATE OF FLORIDA
COLNTY OF COLLIER

. 1997 by MICHEL SAADEH, as President and CEQO!
VIBEYARDS OEVELOPMENT. CORPCORATION,-a Florida corporalion,-mo-is—'

i e T T sonally knownnoume Of who has preduced ___n/a__ as identification. .
e g e aar ol Fledila
s Mo 50 a2y ‘ l—-:—-/"q\ A (/\/‘/L/L/
: A I r;Iolary‘Public '

t bmea s & wmag e

.
MHRERTAA SO L LI " .
—

STATE OF FLORIDA
COUNTY OF COLLIER
The foregoing.insirument was acknowledged before me this _2{7_( day of

7t oA wind937 By Michael J. Procace, who is personally knowr 1o me of

who has produced Zex pap fas identificalion: -~
. LU mmbap Il!:l.l-n,;: 2 é . : ,[/A

Pty S,
weseetuieet -/ Nglary Public

[
-

s S COMMONWEALTH OF PENNSYLVARIA - = %=~ =
- COUNTY OF PHILADELPHIA - - . .
The foregoing instrument was acknowledged before me this iﬁ‘ﬂg_day of -
. &'ﬁf‘d&d—d 1997 by Joseph C. Procacci, who is personatly known to me or has
' ' produced  _ na __@&s Identification.

Firadeioivg, prme H
‘-‘"—9"“7""“"'1819-::’4\?:5?@? 2}
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)

: = — N
. Jwo D Al Saat z L Jprva
=¥ Phidepin oo ey Fiste. Nélary Public ]
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Vive LIV LN o

The foregoing instrument was acknowledged before me this _-?_f__’j_ day of '

e pam—ye L
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JOINDER BY FIRST UNION NATIONAL BANK {//a First Fidelity Bank, N.A.

FIRST UNION NATIONAL BANK hareby joins In the foregoing Third Amendment to
Amended and restated Declaration of Master Covenants, Conditions and Restrictions
{or The Vineyards of Naples,as Horhgagee "only ,

FIRST UNION NATIONAL BANK /2
_First Fidelity Bank, NA

C fowande

Wilness
¢ - Reeudel

Prinied Name

g e

VV'I%/SS \
Grohee bl SrptseRS

Printed Name

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA
The foregoing instrument was acknowledged belore me this 29 cayol
A 1997 by GARRY J. CAP as Vice President of FIRST UNION
Q

N‘ TI' HAL BANK fik/a First Fidelity Bank, H.A...and_ha‘js.persnnaﬂy.knomlo oY s | DT by .

N L T i wmm

Fias produced nia as identification.

A |

HOTARIA, I
LRI S gADI, Melany e
2rphy. PRI [OTR0]

cay wl FAMC :
o Comminsiad Logirn duty 3 20643

yﬁr} Public” /
. ] o “-'""'-..
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" JOINDER BY VINEYARDS COMMUNITY ASSOCIATION, INC.

VINEYARDS COMMUNITY ASSOCIATION, INC. hereby Jains in the foregaing Third
Amendment 1o Amended and restated Daclaration of Master Cavenanls, Conditions and
Reslrictions for The Vinayards of Naples.

VINEYARDS COMMUNITY ASSOCIATION, INC.

LA«Q é./[ﬁj By _! E,S\Q ', ;!, E ba' dzb
/7 Wilness . Michel Saadeh, President
5;3 A .[ LA ‘.A/ﬁ' (r [ : :

Printed Nama
ayv.r-’-...b VM
Wilhess d

{
Cowthin VﬂﬁJDEL?LE
Printed Name

STATE OF FLORIDA
. COUNTY OF COLLIER
I The foregoing instrument was acknowledged before me this =<, ¥ "day of

< EI. ¢ m_bER. 1997 by Michel Saadeh as President of VINEYARDS COMMUNITY -
ASEOCIATION, INC., and he is perscnally known to me of has produced
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EXHIBITH |
FORM(N:AGREEMENTFORPURCHASEAND
SALE OF UNIT AND FREQUENTLY ASKED
QUESTIONS AND ANSWER SHEET

EXHIBITS TO PROSPECTUS FOR MONTELENA, A CONDOMINIUM
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MONTELENA CONDOMINIUM ASSOCIATION, A CONDOMINIUM
AGREEMENT FOR PURCHASE AND SALE OF
CONDOMINIUM UNIT

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS
REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A
DEVELOPER TO A BUYER OR LESSEE.

THIS AGREEMENT is made and entered into this day of . 2200 . (the
"Execution Date”) by and between Montelena Developers, Inc., a Florida corporation, herein called
“Seller” (a'lk/a "Developer”), and

Name _

[.ocal Address _

Address -

City . Stue Zip
Phone

Social Security No{s).
Name(s) in which title will be taken:

herem called "Purchaser.”

In consideration of the mutual covenants and agreements hereinafter set forth, the parties hereto
agree as {ollows:

1. THE PROPERTY: Seller agrees to sel! to Purchaser that certain condominium parcel described as
Unit Number | . __a Condominium; Model Type: (

_ }along w ith an undivided share in the Common Elements appurtenant thereto,
and the exclusive use of the Limited Common Elements assigned thereto according to the Declaration of
Condominium of . 2 Condominium. and related documents to be recorded 1n the
Public Records of Collier County. Flonda. Purchaser agrees to purchase said condominium parcel upon
the terms and conditions set forth herein, and subject to all of the provisions of the Declaranon of
Condominium and Fxhibits thereto, which terms and conditions Purchaser assumes and agrees 10 observe
and perform as part of the consideration of this Agreement.

2. PURCHASE PRICEPAYMENT TERMS:

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TO
DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY BE USED FOR
CONSTRUCTION PURPOSES BY DEVELOPER.

PURCHASE PRICE NOT INCLUDING EXTRAS

AND OPTIONS - ltem (¢) 5
(See Contract lemizations attached

and Incorporaied herein)

() Deposttthos date s
(b) Balance of 10% deposit due filteen days from Exccution Date &
(¢) 2nd 1044 deposit due thirty days from Execution Date S

Revised July 28, 2003 Page 1 of 10
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{d) Balance Due at Closing S
()  EXTRAS AND OPTIONS -
payment due _ S
T
TOTAL PAYMENTS S
3 ESCROW: The monies deposited hereunder shall be held untii closing in an escrow account.

pursuant to the terms of this Agreement, as well as the [scrow Agreement, entered into by and between the
Seller and the Escrow Agent; a photocopy of said Escrow Agreement appearing as an Exhibit to the
Prospectus. Upon exccution of this Agreement. Purchaser does hereby approve and agrees to be bound by
and to abide by the Escrow Agreement. Escrow Agent shall fumish Purchaser with a reccipt for monies
deposited, upon request. The name and address of the Escrow Agent 15 Robert . Rogers, Attommey at
Law, 75 Vineyards Boulevard, Suite 500. Naples, FL 34119, All payments made under this Agreement
must be in LS. funds.

4. THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRITTEN
NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE PURCHASER AND-
RECEIPT BY PURCHASER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO
HIM BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES. THIS
AGREEMENT 18 ALSO VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NOTICE
OF THE PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF
RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY
ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO THE
PURCHASER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE
OF NO EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD
OF NOT MORE THAN FIFTEEN (15) DAYS AFTER PURCHASER HAS RECEIVED ALL OF
THE ITEMS REQUIRED. PURCHASER'S RIGHT TO VOID THIS AGREEMENT SHALL
TERMINATE AT CLOSING.

Prior to the recordation of the Declaration of Concdlominium, the Seller reserves the right to make such
changes in any of the condominum documents as Seller, governmental authorities having jurisdiction over
the property, title insurance companics or mortgage lenders require. Purchaser acknowledges that the
condominium documents, as discussed herein, constitute proposed documents until such time as they are
recorded; and further agrees that sad documents rmay be modified or amended before or after being
recorded. After being recorded, said docurnént may be amended in accordance with the provisions
contained therein for amendment. Purchaser specifically authorizes Seller to record in the Public Records
of Collier County, Florida, prior to closing. all instruments required 1o be recorded to legally create the
Condominium. Seller may. from time to time, send written notice to the Purchaser of changes or
amendments. In the event that such written notice contains a proposed change or amendment which
materially affects the offering in a manner adverse to Purchaser, this Agreement shall be voidable by the
Purchaser by delivery of writter notice to the Sellzr within fifieen (15) days of receipt by the Purchaser of
written notice from the Seller outlining said changes or amendments.

5. CONSTRUCTION PLANS: Seller will construct and equip the unit and other improvements
comprising the condominium substantially in accordance with the plans and specifications prepared by the
architect: a copy of the plans and specifications, and amendments thereto (if any), are available tor
inspection by the purchaser at fa¢ construction offfice of the seller located at the site. If the umit is now
completed, the purchaser acknewledges that he has inspected the unit and approves it, and that he is
buying the unit "as is” except as indicated on any addendum attached hereto.

Revised July 28, 2003 Page 2 of 10
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f. GOVERNMENTAL REGUIATIONS: [T the plans and specifications referenced herein must be

changed due to state. regional or local governmental regulations, the Purchaser agrees to pay any additional

vonts tneurmed by reason of such a change.

7. ENTRAS AND SELECTIONS: All change orders or extras requested by Purchaser must be

agreed 1o by the Developer in writtng and Purchaser must pay for them when ordered. If Developer omits
any changes or eatras, the Developer will only have to refund to the Purchaser the amount paid by
Purchaser to Developer for cach tem omitted. Exizept for such omissions, the Purchaser's payment for any
change orders or extras are not refundable. Developer may. at its option, grant Purchaser the right to make
color. material, appliance or other selections, and if the Developer doces, then the Purchaser will make those
selecthions withen five (5) days atter the Developer's request, and if Purchaser fails or refuses 1o make any
selections withun thes time perod. the Developer s authorized to make such selections as the Developer
deems desirable and Purchaser sgrees to close with such selections as are made by the Developer. If
Purchiser does make any selections pursuaat to this Paragraph, Developer will use its best eftorts to
provide the Purchaser with those sclections, but Dzaveloper will not be hable for any substitutions
Developer may make. 11 the unit s completed or pantially completed, Purchaser accepts all selections
which have previously been made by Developer.

5. TAXES OR IMPACT FEES: I atax or impact fee is passed after the Exceution Date by the state
or local government that adds to the cost of construction, the amount of the tax or impact fee increase will
e added 10 the purchase price. In no evens shall the Purchaser be required to pay more than one percent
(1".yof the purchase price for any such tax or impact fee increase.

Y, CLOSING: 1t the umit deseribed herein 1s purchased prior to or during construction, closing will
be consummated no later than fifieen (15) davs afier a Certificate of Occupancy has been issued for the
building containg the umt. It and only if a Centificate of Occupancy has been issued for the building
containing the untt, closing willbeon _ . If Purchaser fails to close on time
pursuant to the requirements of this paragraph, this Agreement will be voidable at the option ot Seller. and
al! monies previously paid by Purchaser will he forfeited as outlined in Paragraph 18. The closing shall be
etfected in the following manner:

() The closing will be at the offices of Pro Title & Abstract, [nc., or at such other location as
Scller may designate at a later date;

(b} The balance of the purchase price will be paid in cash or cashier's check drawn on o
Collier County. Florida Bank. The closing date shall be set by Scller within the above
mentioned time period in a notice 1o close sent to Buyer at the address on page one at least
fifieen (13) days prior to the closing date;

) Real estate taxes and condominium assessments will be prorated to the date set forth
above for closing, or to such carlier date on which the closing oceurs;

(d) It Purchaser delays the closing for any reason, including delays caused by Purchaser's
lender, Purchaser shall pav interest on the balance due at the rate of 18% per annum for
the period of such delay.

(¢) The following expenses will be paid by Seller:

(1) Premium for owner's title insurance policy:

Revised July 28, 2003 Page 3 of 10
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(3} Cost of recording any documents necessary to the creation of the estate called for
in Section 1;

1] I'ro rata share of real estate taxes for the year in which the transaction is closed:
and,
H Cost of recording the deed,
(1) The following expenses will be pard by Purchaser:

o) Cost of documentary stamps required for recording the deed:

(2) A sum equal to the pro rata pontion of the quarterly asscssment for common
expenses of the condominium for the remainder of the quarter of closing:

(3) The sum of $150.00) payable to Vineyards Community Association. Inc. as a
contribution 10 its working capital;

(4) All mortgage or financing closing costs if the Purchaser finances the purchase of
the unit; and

(%) Purchaser's attorney's fees.
10. TITLE: The Selter will fumish, without ¢ost to the Buyer. at closing, an owner's title insurance
commitment. insuring the total purchase price referenced herein in Paragraph 2. subject to the exceptions

hereinafter set forth:

{a) Taxes for the year of closing, pending municipal liens, and casements existing and to be
created for ingress and cgress to the property, and for utilities. parking and other purposes:

{b) Conditions. restrictions, limitations and easements of record:
(<) Reservations of oil. gas and rineral rights;
{d) The Condominium Documents (the Declaration of Condominium and all Exhibats

attached thereto), and other docurnents. as set forth in the Prospectus including the
Amended and Restated Declaration of Master Covenants, Conditions and Restrictions for
the Vineyards of Naples {the "Master Declaration™), the Vincyards Planned Unit
Development Ordinance (the "PUD") and the provisions of the Vineyards Development
of Regional Impact Development Order (the "DRI"),;

() Mortgage (if ary) executed by Purchaser in favor of Seller and/or a mongage lender in
connection with the purchase of the Condominium; and

(N Standard title exceptions printed on the jacket cover of an ALTA-approved form of
Owner's Policy of Title Insurance.

Tule to the umit shalt be conveyed by Warranty Dzed subject only to the exceptions stated in this
Agreement, If Purchaser, at the time of the delivery of the commitment, finds that Setler's title does not
conform to the provisions of this Agreement and it appears that such objection to title may, according to
reasonable expectation, be removed as an objection within sixty (60) days. Seller shall have sixty (60) days

Revised July 28, 2003 Page 4 of 10
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i which © remove sand objection and Purchaser'’s obligations hereunder shall remain i full toree and
effect, Nothmg heremn shall require Seller 1o bring zny action or proceeding or incur any expenses to
remove such objection to ttle, and any atiempt by Seller 1o cure such objection shall not be construed as
one that would give Purchaser the right o refuse delivery of the deed.

1. PURCHASER'S OBLIGATION FOR CONDOMINIUM ASSESSMENTS: This Agreement
contemplates the sale of tee simple e in the subpect umit, together with an undivided interestin the
Commen $lements appurtenant thereto (it being acknowledged that Purchaser's umit's share of Common
Idements and the particulars of Purchaser's mnterest in the same are 1o be deternined solely by reference to
the Declaration of Condominium and the Exmbits attached thereto), and the Purchaser will be responsible
10 the Assocration goverming the affairs of the Condonmimum for payment of assessmenis for common
expenses such as, but not limited to, management and admemistration; premiums tor casuzlty, abihty and
workmen's compensation msurance; maintenance and repairs of the Common Llements; fees assessed by
the Master Property Owners Asseciation on the Condominium Association; and obhgations incurred by the
aid Association with respect W recreational facilites, ‘

By signing DBPR Farm €O 6000-6, Purchaser acknowledges receipt of the Decluration. Articles
of Incorporation, By-Laws, Rules, Plot Plans, Estirated Operating Budget and other impartant matters to
be considered. DO NOT SIGN THIS AGREEMENT UNLESS YOU HAVE RECEIVED THESE
DOCUMENTS.

12. INSPECTION OF UNIT: Purchaser will be given a reasonable opportunity to examine the subject
unit prior to closing and at that time, will sign an inspection statement ("punchlist™y lisung any defects in
workmanship or materials which are discovered. Selier will be responsible 1o repar these defeets in
workmunship or matenals (keeping in mind the corstruction standards prevalent in Collicr County,
Florda, for simular property) at Seller’s cost, within a reasonable period of timz after closing, but Setler’s
obligation to make said repairs will not be a groundls for deferring the closing, nor for imposing any
conditions on ¢losing. No "escraws™ or haldhacks of ¢losing funds will be pernutted.

13, INSULATION: Insulation will be installed 1 the above described Condommium umit as tollows:
*Living arca corhngs Twae BATT R-Value 30
Exterior walls - tirst {laor Tyne REFLECTIVE R-Value 4.2
Exterior walls - second Hoor Type REFLECTIVE R-Value 4.2
Living arca garage walls Type REFLECTIVE R-Value 4.2
Intenor cething Knee walls Type BATT R-Value 11

{The higher the R-Value, the greater the insulating power. All values stated az mmmums.)
*ONLY TOP FLOORS

14, LIMETED WARRANTY: To the fullest extent lawful, all implied warranties of fitness for a
particular purpose, mérchantability and habitability. and all warranties imposed by statute (excepting only
those ymposed by the Flonda Condominium Act o the extent they cannot be disclaimed) are speaifically
diselamied.

15 CHANGES BY SELLER: The Sciler reserves the right 10 make architectural, structural or design

modifications or other changes in the unit and/or improvements constituting the Common Elements. the
recreational facilities as Seller deems necessary or desirable or in the materials, appliances and equipment
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contamed therein. and the Purchaser agrees o close title notwithstanding any such modifications. changes
or substitutions: provided that, no such modificaticn or change shall matenally negatively alter the
dimensions, size or the value of the unit, and any sabstituted materials, equipment or appliances shall be
cquivalent or better quality, and no change, modification or substitution shall result in the purchuse price
of the unit being, increased without Purchaser's consent except as otherwise stated heren.

16, COMPLETION QF CONSTRUCTION: Seller only anticipates that the building in which the
above-described condominium umit is located witl be ready for occupaney by
i not already completed. However, the date of closing shall be controlled by the terms contwned
Paragraph 9 above. Purchaser urderstands that Seller cannot provide a fixed date for occupancy by reason
of factors influencing the rate of construction such as, but not limited to, acts of God. strikes, wars,
avalability of material and the like. In all events, however, Seller will cause the building containing the
above desenibed condominium unit 1o be completed no later than two (2) years from the Lxecution Date
unless prevented from doing so by events or circurnstances which constitute impossibility of performance
under Florida law.

17. AGREEMENT NOT T BE RECORDED: This Agreement shall not be recorded in the Public
Records. and execution or recording hereof shall not create any lien or lien right in favor of the Purchaser
and the Purchaser hereby expressly waives and rehinguishes any such lien or lien rights. Any recording of
same by Purchaser shall be considered a default under this Agreement.

18, PURCHASER'S DEFAULT: Should Purchaser fail 10 make any of the payments hercinabove
scheduled. or tail or refuse to exccute the instruments required to close this transaction (including failure
promptly exccute and file all mertgage loan application documents, and all mortgage loan and real estate
closing documents and to comply with the requirements of the mortgage lender, including providing any
and all wformation as requested) or refuse 10 pay any costs or sums required by this Agreement, or
otherwise default hereunder, and shall fail 10 correct such default within two (2) business days after Seller
has given Purchaser a written notice of such default, then Seller may declare this Agreement terminated
and retain all monies paid by Purchaser as liquidated and agreed upon damages which Scller shall have
sustained and suftered as a result of Purchaser's default, and thereupon the parniies hereto will be released
and relieved from all obligations hereunder. Purchaser does hereby direct and instruct the escrow agent
referred 1o in paragraph 3 above, 1o release all of Purchaser's deposits, including any and all accrued
interest. 1o Seller in the event of Purchaser's default hereunder. The provisions for liquidated and agreed
damages are bona fide, and are not a penalty. The parties understand that by reason of the withdrawal of
the unit from sale to the general public at the time when other parties would be interested in purchasing the
unit, Scller will have sustained damages if Purchaser defaults. which damages will be substantial but will
not be capable of determination with mathematical precision. Therefore, provisions tor liquidated and
agreed damages have been incorporated into this Agreement as being beneficial to both parties.

19. SELLER'S DEFAULT: In the event of Seller's default or breach of any of the terms and
provisions hereof, Purchaser sh.tll be entitled 10 the return of Purchaser’s deposits made hereunder, with
inerest, if any. Nothing herein shall be corstrued to limit or preclude any other remedy Purchaser may
have. In the event of any dispute or litigation as W the parties' rights under this Agreement, the prevailing
party shall be entitled to recover reasonable auomcys fees and costs both at trial and on appeal. from the
nonprevailing pany.

. MULTIPLL PURCHASERS: If two or more persons are named as Purchaser herein, any one of
them 15 authorized to act as agent for, with the right to bind, the other(s) in all matters and of ¢very kind
and nature with respect to this Agreement. I the Purchaser is married, and the Purchaser's spouse is not
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named as a Purchaser herein, Purchaser shall be vesponsible and hable for such spouse executing the
mortgage and other closing documents as required by lender and Seller. Failure of said spouse to do so
shall constitute a default hercunder by Purchaser.

21, NOQTICES: Notices to cither party shall be deemed as properly given when mailed by certitfied
mail. retum receipt requested. with sufficient postage stamps affixed, within the continental United Stages.
and by registered mail, telegram or telex witkin the continental United States; sid notices to be addressed
as follows:

For the Seller: Michel Saadeh. President.
Montelena Developers. Inc.
75 Vingyards Boulevard, Suite 500
Naples. FIL 34119

For the Purchaser; At the address on Page |
22 ACCESS. 1O UNIT: Purchaser shall not have access or entry to the unit nor shall Purchaser store
any of hix possessions in or about the unit or the Condominium Propenty prior to the closing of this
transaction. Purchaser shall not interfere wita workmen during working hours, nor trespass upon the job
sate. and all matters pertaining to the construction of the unit shall be presented by the Purchaser directly to
the Seller's representative, ' '

23 DEVELOPER'S USE OF PROPERTY: 1f there are unsold units owned by the Seller at time of
closing, Seller. as the owner of such unsold units, and at no cost to Seller, shall have the right to use the
condomimum propeey. improvements thereon and the recreation areas for the promotion of sales of units
owned or o be constructed by the Seller, its successors or assigns, including, but not Timited to, the
mamntenance of 8 sales office. maintenance of models, showing of the property and the display of signs.
Seller may rent units owned by Seller o tenants selected by Seller and Seller may subsequently sell such
units to Purchasers acceptable to seller.

24 MERGER: Its agreed by the parties hereto that all prior understandings and agreements are
superseded by and are merged into this Agreement. Except as otherwise required by law, no
representations, cluims, statements, inducements, advenising, promotional activities, maps or otherwise
nmuinde by seller or Seller's agents, representatives or employees shall in any way be binding on Seller and
sumie shall be of no foree and effect unless expressly set forth in this Agreement. The provisions of this
paragraph shall survive the closing. Upon closing, acceptance of a Warranty Deed by Purchaser shall be
Jdeerred scknowledgment of tull performance and discharge of every agreement, obligation and
reprosentstion made by the Seller, in accordance with the terms and provisions hercof, and no agreement or
representation shall survive the delivery and acceptance of said Deed except as may be set forth in writing
herein

[ )
-

MISCETTANFOLUS:

(Ul It s hereby acknowledged by the partics that time is of essence in connection wath this
entife trunsaction.,

th) Purchuser warrants and represents that no real estate broker and/or salesman is involved in
this purchase and sale. other than ___ and
agrees o indemnify and save harmless the Seller against all claims of other real estate
brokers and:or salesmen due 10 acts of the Purchaser or Purchaser’s representatives.
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() This Agreement shall not be assignable by the Purchaser without the express written
consent of Seller

(d) This contract shall not be considered approved and accepted by Seller unless excecuted by
Michel Saadeh, as President of the Developer. :

() Purchaser acknowledges that this Agreement has been negotiated in the English language.
(N The subjeet unit hashas not (strike one) been previously occupicd.
(&) RADON GAS: Radon s a naturally occurring radicactive gas that, when it has

accumulated in a bwlding in sufficient quantities, may present health risks to persons who
are exposed 1ot over ime. Levels of radon that exceed federal and state guwidelines have
been found in buildings in Florida. Additional information regarding radon and radon
testing may be obtained from vour county public health unit.

260 HURRICANE DISCLOSURE STATEMENT:

The unit sold herein is within the Vineyards community. Purchaser is hereby notified that {1) the
umt 1 located within a hurricane vulnerability zone; (2) the hurricane evacuation time for the southwest
Flonda region s hugh: and (3) hurricane shelter space is iimited. Purchaser agrees that Purchaser shall
include this disclosure statement in any subsequent deed conveying his or her unit.

27. AFFILIATED BUSINESS ARRANGEMENT DISCLOSURE NOTICE:

The following information is provided to you in compliance with the disclosure requirements of
Regulation X of the Real Estate Seutlement Procedures Act of 1974 (RESPA), Section 3500.15.

This 18 10 give you notice that the Scller has a business relationship with Pro Title & Abstract, Inc.
The nature of this business relationship is that Pro Title is an affiliate of Seller.

Set torth below s the estimated charge or range of charges by Pro Title for the following settlement
RIS ANTH I

Owner's Title Insurance Premium: SMimmum Promulgated Rate
Tnle search fee: $100.60
- Settiement charge: $100.00

You are nit required 1o use Pro Title as a condition for purchase of the subject property. You may be able
1o get these services at a lower rate by shopping with other settlement service providers. (Although the
foregony statement is required under Federal Law, the minimum owner’s title insurance policy rate in
Flonda 15 the minimum rate promulgated by the Office of Insurance Commission of Florida for an owner's
pohey of title msurance in the amount of the purchase price. Pro Title charges the minimum promulgated
rate in Florida,) If you elect to use Pro Title, Seller will pay the cost of the Owner's Title [nsurance
premium, U you elect 10 have an owner's commitmrient and policy of title insurance provided by an attomey
or title insurance agency other than Pro Title, vou raust advise Seller of this decision in writing not less
than thirty (30) days prior to closing. [n the event of such election, no credit will be given to Purchaser by
Seller,

A lender is allowed 1o require the use of any attomey. credit reporting agency or real estate appraiser
chosen 1o represent the lender's interest.
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ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICF. MADETO
DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY BE USED FOR
CONSTRUCTION PURPOSES BY DEVELOPER.

2N, MOLD DISCLAIMIER:

Whether or not your home experiences mold growth depends fargely on how you
maintain your home, Whether you or a family member experience any adverse health effects due
to exposure to mold depends largely on your personal susceptibility to those conditions. The
Buyer understands and agrees that the Builder is not responsible, and hereby disclaims any
hability for any dumagus, illness or allergic reactions which the Buyer, or the Buyer's family
members may experience as a result of mold, mildew, fungus or spores, to include, but not be
limited to. property dumage, personal injury, loss of income, emotional distress, death, loss of
use, loss of value. and adverse health effcets, or any other effects,

29 LIHTIGATION DISCLAIMER:

FLORIDA LAW CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW
BEFORE YOU MAY FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION AGAINST A
CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR DESIGN PROFESSIONAL FOR AN
ALLEGED CONSTRUCTION DEFECT IN YOUR HOME. SIXTY DAYS BEFORE YOU FILF
YOUR LAWSUIT, YOU MUST DELIVER TO THE CONTRACTOR, SUBCONTRACTOR,
SUPPLIER, OR DESIGN PROFESSIONAL A WRITTEN NOTICE OF ANY CONSTRUCTION
CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE YOUR CONTRACTOR AND
ANY SUBCONTRACTORS, SUPPLIERS, OR DESIGN PROFESSIONALS THE
OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND MAKE AN
OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. YOU ARE
NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY THE CONTRACTOR OR ANY
SUBCONTRACTORS, SUPPLIERS, OR DESIGN PROFESSIONALS. THERE ARE STRICT
DEADLINES AND PROCEDURES UNDER FLORIDA LAW,

0, DISCLOS

URE SUMMARY:

IF THE DISCLOSURE SUMMARY REQUIRED BY SECTION 689.26 FLLORIDA
STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER BEFORE
EXECUTING THIS CONTRACT FOR SALE, THIS CONTRACT IS VOIDABLE BY BUYER BY
DELIVERING TO SELLER OR SELLER'S AGENT WRITTEN NOTICE OF THE BUYER'S
INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE
SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS FIRST. ANY PURPORTED
WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. BUYER'S RIGHT TO VOID
THIS CONTRACT SHALL TERMINATE AT CLOSING.
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PURCHASER DATE

PURCHASER DATE

ACCEPTED FOR:

MONTELENA DEVELOPERS, INC.,
a Florida corporation

BY:

MICHEL SAADEH. President DATE

VAV Legal ROBER I DEVITOP MONTELENA PURCHASE.AGR. doc
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MONTELENA CONDOMINIUM ASSOCIATION, INC.

Q:
A

A

What are my voting rights in the condominium association?

Each unit in the Association will be entitled to cast one vote consisting of its voting interest
on all matters on which the membership shall be enhlled to vote. (See Article 23.3 of the
Declaration of Condominium.)

What restrictions exist in the condominium documents on my right to use my unit?

Only residential use is permitted. There are restrictions on the alteration and improverent
of units. There are restrictions on signs. There are restrictions on pets. There are
restrictions on the use of common elements and common areas. (See Article 12 of the
Declaration of Condominium.)

What restrictions exist in the condominium documents on the leasing of my unit?

Only entire units may be leased. Boarcl approval is required. No leases for less than 30
days. Board must be given 20 days notice and fully executed lease for approval. Board may
require a personal interview. No more than 3 leases per year. No lease for more than 1
year. (See Article 13 of the Declaration of Condominium.)

How much are my assessments to the condominium association for my unit type and when
are they due?

Your initial estimated monthly assessment is $315.00 including Master Association
assessments. It is paid quarterly in the amount of $945.00 in advance, and it is due on
January 1, April 1, July 1 and Octater 1 of each year. The developer has guaranteed that,
for a period of TWO years from thé recording of the Declaration, the monthly assessment,
including Master Association expenses, will not exceed $315.00 for year one and $330.00
for year two. (Budgets are attached as Exhibit F to the Prospectus.)

Do | have to be a member in any other association? If so, what is the name of the
association and what are my vohng rights in that association? Also, how much are my
assessments?

Yes, the Vineyards Cormmunity Associalion, Inc. There are 3 classes of voting membership
in the Master Association. Basically, each existing proposed dwelling unit is entitled to one
vote. The developer will retain voting control until December 31, 2020 or until the total
number of Class A voles exceeds the total number of Class B votes, whichever occurs.
sooner. Class A is owners, other than the developer while Class B exists, of dwelling units.
Class B is the developer of The Vineyards. (See Article V of the Master Declaration.) The
monthly assessment for the Master Association is $ and is included in the calculation
of your condominium association assessment.

Am | required to pay rent or land use fees for recreational or other commonly used facilities?
if so, how much am | obligated to pay annually?
No.

Is the condominium association or other mandatory membership association involved in any
court cases in which it may face liability in excess of $100,000? If so, identify each such
case.

No.

NOTE: THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A

PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, EXHIBITS HERETO,

THE SALES CONTRACT AND THE CONDOMINIUM DOCUMENTS.

VAVDC\Leqa\ ROBERT\DEVEL OPWONTELENAVQUESTION, HT doc
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EXHIBIT |
ESCROW AGREEMENT
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ESCROW AGREEMENT

, +4
THIS AGREEMENT, dated this 2 O of _£ar? CL] | 2003, by and between Montelena
Developers, Inc., a Florida corporation, ("Developer”), and Robert F. Rogers, Esquire ("Escrow Agent™).

WITNESSETH

WHEREAS, Developer is developing a certain condominium project known as Montelena, a
condominium, Jocated in Collier County, Florida;

WHEREAS, Developer wishes to have Robert F. Rogers, Esquire, act as Escrow Agent in

accordance with Florida Statues Chapter 718 and the Rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes;

WHEREAS, Escrow Agent is agreeable to the above; and

WHEREAS, the parties wish to define their respective rights and obligations.

NOW THEREFORE, 1t is agreed:

1. Developer shall deliver to Escrow Agent all deposit and down payment funds received
from various condominium purchasers relative to the project known as Montelena, a Condeminium, along
with true copies (showing execution) of all Agreement for Purchase and Sale of Condominium Unit
(hereinafter "Purchase Contracts”) together witk. 2 Notice of Escrow Deposit executed by the individual
condominium purchasers in the form attached to this Agreement. The Escrow Agent shall acknowledge on
the Notice of Escrow Deposit the receipt of the deposit, and shall deliver an executed copy of the same to
the Developer and to the individual condominium unit purchasers. Escrow Agent's address is Robert F.
Rogers, Esquire, 75 Vineyards Boulevard, Naples, Florida 34119.

2. Escrow Agent shall receive the funds and hold them in accordance with the Purchase
Contracts in accounts and institutions insured by an agent of the United States.

3. The escrowed funds shall be held by the Escrow Agent in accordance with the Purchase
Contract and in accordance with the applicable Florida Statues and Administrative Rules, and shall be
disbursed in accordance with those statues and Administrative Rules, or in the event of notice of a dispute
being received by Escrow Agent prior to disbursement, held until the dispute is settled or deposited in the
registry of a court of competent jurisdiction, if so elected by the Escrow Agent.

4. Developer agrees to save and hold Escrow Agent harmiess in the event of misdelivery and
shall indemnify Escrow Agent for all costs expenses incurred relating to misdelivery or any claim resulting
therefrom unless the misdelivery was the willful and intentional act of Escrow Agent.

5. Escrow Agent shall have the right to resign by giving written notice of his intent to resign
to Developer and to all parties for which the Escrow Agent is holding funds. Within seven (7) days after
receipt of the notice, Developer shall appoint a successor escrow agent and notify the Escrow Agent of the
appointment. Developer also shall notify all parties for whom the Escrow Agent is holding funds of the

L
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name and address of the successor escrow agent. Upon receipt of the notice of appointment of a successor
escrow agent, Escrow Agent shall deliver all escrowed funds together with copies of all Purchase Contracts

or other documentation under which the funds are held 10 the successor escrow agent and upon delivery
shall be relieved of all responsibility relating to them.

IN WITNESS WHEREOF, the panﬁs to Lblis Escrow Agreement have affixed their respective
signatures and seal, this __£L2 _ day of Mare , 2003,

Wilness: Developer:
/ - Montelena Developers, Inc.
/ : _M 7ZDAL2. a Florida corporation

. Af?ﬁcﬁ% (R's #Qh&/

P

y: 'Michel Saadeh
Its: President

ey S

| obe 2 ﬁ 0"}@6

Print Name

Witness:

Rober
LNPR H. FOweL

Pﬁn%@/ 7*/44//@

Y

Mﬁ/'{

Print Name
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NOTICE OF ESCROW DEPOSIT

TO: - Robert F. Rogers, Esquire Date;
75 Vineyards Boulevard
Naples, Florida 34119

Re: Reservation of Unit No. ____ _, Montelena, A PROPOSED CONDOMINIUM, to be
developed in Collier County, Florida.

Ladies and Gentlemen:

The undersigned purchaser(s) hereby notify you that they have entered into an Agreement for
Purchase and Sale of Condominium Unit for the above condominium uiit and deliver herewith a deposit

of § in accordance with said Agreement, an executed copy of which is prefixed to
this Notice.

Name of Purchaser(s) - PLEASE PRINT

Signature of Purchaser:

Social Security Number
or Federal Tax Number:

Signature of Purchaser:

Social Security Number
or Federal Tax Number;

Mailing Address:

RECEIPT FOR ESCROW DEPOSIT

Escrow Agent hereby acknowledges receipt of the above deposit held pursﬁant to the requirements
of Section 718.202(6), Florida Statutes, subject to clzarance of funds.

Date of Receipt:

ROBERT F. ROGERS, ESQUIRE

V:\VDC\cha!\ROBERN)EVELOIP\MONTELENA\ESCIiOW!.AGT.doc
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EXHIBIT J
FORM OF RECEIPT FOR
CONDOMINIUM DOCUMENTS

"EXHIBITS TO PROSPECTUS FOR MONTELENA, A CONDOMINIUM
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RECEIPT FOR ConDOMINIUM DocumERyd ! P61 0411

~ The undersigned acknowiedges that the documents checked below have been received or,
as to plans and specifications, made available for inspection:

Name of Condominium: MONTELENA, a Condominium
Address: 75 Vineyards Blvd., Naples, Florida 34119

DOCUMENT RECEIVED
Question and Answer Sheet

Prospectus Text

Declaration of Condominium

Articles of Incarporation

Bylaws

Rules and Regulations

Estimated Operating Budget

Form of Agreement of Sale or Lease

Covenants and Restrictions

Plot Plan

Floor Plan

Survey of Land and Graphic Description of improvements
Executed Escrow Agreement

Phase Development Description:

Sales Brochures

Government Approval of Development Plan

Evidence of Ownership, Leasehold or Contractual Interest
Renewable Management Contracts

Declaration of Servitude N/A
Ground Lease N/A
Management and Maintenance Contracts for more than one year N/A
Plans and Specifications MADE AVAILABLE
Lease of Recreational and other Facilities to be used Exclusively

by the Unit Owners of Subject Condominium N/A
Form of Unit Lease if a Leasehold N/A
Management descriptions for single management of Multiple Condominiums N/A
Conversion Inspection Report N/A
Conversion Termite Inspection Report N/A

THE PURCHASE AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NOTICE OF
THE PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF
THE PURCHASE AGREEMENT BY THE PURCHASER AND RECEIPT BY THE PURCHASER OF ALL OF
THE DOCUMENTS REQUIRED TO BE DELIVERED TO HIM BY THE DEVELOPER. THE AGREEMENT IS
ALSO VOIDABLE BY THE PURCHASER BY DELIVERING WRITTEN NOTICE OF THE PURCHASER'S
INTENTION TO CANCEL WITHIN 15 DAYS AFTEF, THE DATE OF RECEIPT FROM THE DEVELOPER OF
ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING INA MANNER THAT IS
ADVERSE TO THE PURCHASER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL
BE OF NO EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT

MORE THAN 15 DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE DOCUMENTS -

REQUIRED. PURCHASER'S RIGHT TO VOID THE PURCHASE AGREEMENT SHALL TERMINATE AT
CLOSING. ‘ : -

Date:

Purchaser

VAVDC\LegalROBERTWDEVELOPMONTELENARECEIPT.DCC

EXHIBIT ")
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EXHIBIT K
EVIDENCE OF DEVELOPER'S
OWNERSHIP OF PROPERTY

EXHIBITS TO PROSPECTUS. FOR MONTELENA, A CONDOMINIUM
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Tl Document Preparcd By and Return o

Robert F. Rogers, Esquire Reto:
75 Vineyards poulevard, Suite 500 R032R¢ 20GEES

Naples, Florida 34113
(;gs?sssa-;;v 3 75 VINBIARDS BLVD

FARLES IL 34119

Parcel 1D Number:
Grantee 81 TIN:
Grantee #2 TIN:

OR: 3364 PG: 0413
Warranty Deed A

This Indenture, ~ Made this day of March , 2003 AD, Between
YINEYARDS DEVELOPMENT CORPORATION, a’ corporation existing under the
laws of the State of Florida

of the County of collier ’ suie of Florida , grantor, and
MONTELENA DEVELOPERS, INC., a corporation existing under the laws of
the State of Florida ‘ ‘

whose address is: 75 Vineyards Boulevard, Suite 500, Naples, Florida 34119

of the County of Collier ) suk of Florida , grantee.

Witnesseth thatlic GRANTOR, forand in consideration of the sum of

------------------------ TEN LOLLARS ($10) - eemmmsmmmm—— DGLLARS,
and other good and valuable consideration to GRANTOR in hard paid by GRANTEE, the seceipt whereof is hercby acknowlcdged, has

granicd, bargained and sold 1o the said GRANTEE and GRANTEE'S heies, successors and assigns forever, the following described land, sitvate,
lying and being in the County of State of Florida 1o wit
SEE EXHIBIT A ATTACHED HERETO

Subject to easements, restrictions and reservations of record and
taxes for the year 2003 and subseguent Years.

. TOGETHER with all tenements, hereditaments and 'appurtenances thereto
belonging or in anywise appertaining. :

TO HAVE AND TO HOLD, the same in fee simple forever;

and the grantor docs hereby fully wamant the tide o said land, and will defend the same against lawful claims of 3ll persons whomsocver.

In Witness Wheyeof,the grantor has hereunto set - pand and seal the day and year first above writien.
. Sigy and delivered in our presence: VINEYARDS DEVELOPMENT CORPORATION
. / 7 f By: (Seal)
Srinted/Name:’ [lober] 7075 Michel Saadeh,
Witn ! 4 / . P.O. Address: 75 Vineyards Boulevard, Sulte £00. pafics, FL 34119
Printed Name: /5/?/6\?/5
Witness .

’y | ‘ . {Corporate Scal)
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CESCRIPTION Of LANDS SURVEYED

A PARCEL OF LAND LYING IN THAT PART OF TRACT "E" OF THE
VINEYARDS UNIT ONE AS RECOHDED IN PLAT BOOK 14, PAGES 67
THROUGH 74 OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA
BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE EASTERLY MOST CORNER OF SAID TRACT "E”,
RUN N77°20°58"'W ALONG THE NORTHERLY LINE OF SAID TRACT "E"
FOR 455.28 FEET;

THENCE N51°39'22"W 73.16 FEET TO AN INTERSECTION WITH THE
WESTERLY LINE OF PHASE | OF CHARDONNAY AT THE VINEYARDS, A
CONDOMINIUM RECORDED IN OFFICIAL RECORDS BOOK 1459, PAGE
2350 OF SAID FUBLIC RECORDS AND THE POINT OF BEGINNING;
THENCE ALONG SAID WESTERLY LINE $38'20'38"W 102,42 FEET;
THENCE S17°19°20"W 101.27 FEET;

THENCE S61°25°03"E 44.17 FEET; .
THENCE S28°19'15"W 230.21 FEET TO AN INTERSECTION WITH THE
NORTHERLY RIGHT—OF—WAY LINE OF VINEYARDS BOULEVARD (TRACT
"R” OF SAID THE VINEYARDS UNIT !);

THENCE ALONG SAID  NORTHERLY RIGHT—OF—WAY LINE N'79°17°33"W
114.44 FEET TO A POINT OF CURYATURE;

THENCE 205.90 FEET ALONG THE ARC OF A CURVE CONCAVE.TO THE
NORTHEAST HAVING A RADIUS OF 665.00 FEET, A CENTRAL ANGLE
OF 17°44'26" AND A CHORD OF 205.08 FEET BEARING N70°25°20"W
TO A POINT OF TANGENCY;

THENCE N61°33'07"W 193.11 FEET TO AN INTERSECTION WITH THE
EASTERLY LINE OF TUSCANY AT THE VINEYARDS, A CONDOMINIUM
RECORDED [N QFFICIAL RECORDS BOOK 1429, PAGE 1679 OF SAID
PUBLIC RECORDS;

THENCE ALONG SAID EASTERLY LINE N38°31'41"E 568.41 FEET TO
AN INTERSECTION WITH THE NCRTHERLY LINE OF SAID TRACT "E";
THENCE ALONG SAID NORTHERLY LINE S51°39'52"t 363.86 FEET TO
THE POINT OF BEGINNING.

THE ABOVE DESCRIBES ADPROXMATELY 221,987 SQUARE FEET OR
5.10 ACRES OF LAND.

SUBJECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF
RECORD.
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EXHIBIT L
FORM OF MANAGEMENT AGREEMENT

EXHIBITS TO PROSPECTUS FOR MONTELENA. A CONDOMINIUM
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MANAGEMENT AGREEMENT

This AGREEMENT is made and entered into this___ day of ,20__,byand
between Montelena Condominium Association, Inc., a not-for profit Florida corporation {the

"Association") and Property Management Professionals of Southwest Florida, Inc. {the
"Management Company").

IT IS THEREFORE AGREED AS FOLLOWS:

1. EMPLOYMENT. The Association hereby employs the Management Company
ancd the Management Company hereby accepts such employment on the terms and
conditions as set forth below. ‘

2. TERM. This Agreement shall be in effect for a term of one year from the date of
its execution, and thereafter for a renewal period on a month to month basis, unless written
notice is given of a party's intention not to renew sixty (60) days prior to the expiration of this
Agreement or any renewal period thereafter pursuant to paragraph 15.

3. GOVERNING DOCUMENTS. The Declaration of Condominium for Montelena,
a condominium or such other similar document of record, regardless of its designation, which
subjects the property described therein or portions of the property to administration and
operation by the Association shall be referred to as the "Declaration.” The Declaration and
the Articles of Incorporation and Bylaws of the Association, the rules and regulations
established by the Board, and alt other documents relating to or governing the Property shall
be collectively referred to as the "Governing Documents.” The land owned by the Association

for the use and enjoyment of its members is referred to either as the "common areas” or
"common elements.” .

4, MANAGEMENT COMPANY'S DUTIES. The Management Company shall
perform the following services, when and if needed, and as often as may reasonably be
required to accomplish the purposes of this Agreement or as otherwise specified in this
Agreement: ‘

(a) Personnel. Engage, train and supervise all persons engaged on a fuil or part-
time basis necessary to proparly maintain and operate the Association; it being
understood that all applicable personnel so engaged shall be employees of the
Management Company. The Management Company shall employ atleast two
(2) individuals, on an as needed basis, for the purpose of providing services to
the Association as set forth in this Agreement. Any Person so designated by the
Management Company as said Association's Property Manager shall be a
licensed Community Association Manager (CAM), as required by Florida iaw.

Prepare and file on a timely basis all necessary forms for unemployment
insurance, withholding and social security taxes, and ali other taxes and forms
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relating to all of the Management Company's employees and to the
maintenance and operation of the Association, as and when required by
federal, state or local laws.

(b)  Collections. Collect on behalf of the Association all assessments for common
expenses, Deposit all funds collected from all sources into accounts at one or
more financial institutions established by the Management Company as
custodian for the Association, so that said funds may be withdrawn therefrom to
pay all expenses of operation and maintenance of the Association as

contemplated herein. This activity shall also be subject to the requirements of
Paragraph 5 below.

(c) Care of Property. Protect, maintain, repair and replace the Property and the
common areas to the same extent that the Association is required to do so in
the Governing Documents.

(d) Purchase Services and Supplies. Purchase on behalf of the Association all
services, equipment, supplies and materials as may be necessary for the
maintenance and upkeep of the Property. Such purchases shall be made inthe
name of the Association and shall be subject to the consent of the Association
unless provided for in the approved budget of the Association and shall also be
subject to the terms of Paragraph 6 below.

Enter into contracts on behalf of the Association for services that the
Association may require, with the understanding that any such contract may be
entered into only with the pricr written approval of the Board.

For all purchases of goods or services in excess of $1000.00, the Management
Company shall attempt to obtain no less than three competitive bids.

(e) Payment of Bills and Costs. Check the accuracy of all bills and/or invoices
received by the Association for services and supplies in connection with
maintaining and operating the Property. Provide the day-to-day hookkeeping
services and procedures necessary to pay the expenses and costs of the
Association, the payroll of its employees and any other debts incurred by the
Association, taking advantage of prompt payment discounts when available.

(f) insurance. Cause ail required insurance as outlined in the Associations
governing documents to be carried and maintained in full force and effect,
maintain files of all insurance coverage carried by the Association, and assist

the Association .in making appropriate adjustments with the insurance
companies.

(g) Notice, Meetings. Prepare and send all letters, reports and notices as may be
reasonably required by law or requested by the Board, attend, if requested, no
more than twelve meetings of Directors and owners; and type and distribute
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minutes thereof. 'in the event the Board requires the Management Company's
attendance at more than 12 meetings annually, a charge of $75.00 per hour
shall be paid to the Management Company for each such meeting attended.

The Management Company shall be paid an additional fee of $65 for every
Board Meeting lasting more than two but less than three hours, an additional
$130 for every Board meeting lasting more than three hours.

Members Roster. Maintain a current roster of all members.

Transfers. Accept applications and references from all prospective purchasers

and/or tenants and assist the Association in facilitating transfers of Units, except
to the extent that the Management Company is legally or ethically prevented, in
the Management Company's sole discretion, from providing such assistance.

Financial Records and Reports. Maintain the Association's financial books,
records, accounts and other records as provided by the Governing Documents
or required by the Board, in accordance with good business practices; and
issue certificates of account tc owners, their mortgagees and lienors, without
liability for errors unless as a resuit of gross negligence. The financial records
shall provide information adequate to trace all collections and disbursements of
Association funds made by the Management Company. Such records shall be
kept in the Management Company's offices and shall be available for inspection
and photocopying by owners: or their authorized representatives or applicable
government agencies at all reasonable times. The Management Company will

produce monthly financial Statements detailing the Associations current
financial status.

Year-End Report. Within €0 days following the end of the fiscal or calendar
year (or on the date otherwise provided for in the By-laws of the Association),
the Management Company shall mail to all members of the Association a

complete financial report of actual receipts and expenditures of the Association
for the previous 12 months.

Budget. Compile cost estimates and prepare the proposed operating and
reserve budgets for each fiscal year, setting forth anticipated income and
expenses of the Property for the year and each owner's share thereof. The
proposed budget shali be submitted to the Board for consideration at least 30
days prior to the beginning of the fiscal/calendar year, and shall be mailed to -
the members at least 14 days in advance of (or such greater time as required-
by the Governing Documents) the budget meeting. '

Tax Returns. Assist the Association's accountants in their preparation of all
required tax returns for the Association.
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(n)  Official Books and Records. Be responsible for the keeping of the official
books and records of the Association, as directed by the Board, and make such
records available as required by State Statute for inspection and photocopying
by owners or their authorized representatives.

(0) Compliance with Laws, Covenants and Rules. Take such action as may be
necessary to assist the Association in causing the Association, the
Management Company, owners and occupants of dwelling units to comply with
all laws, statutes, ordinances and rules of all appropriate governmental
authorities having jurisdiction, and with the Governing Documents and the
applicable rules and regulations of the Association, in connection with the
operation of the Property ard the performance of this Agreement. The
Management Company will confer with the Association's legal counsel for these
purposes. '

(p) Cooperation. The Management Company fully accepts that its function is to
assist the Board in the operation and administration of the Association.
Notwithstanding the express authority given to the Management Company in
this Agreement, itis understocd and agreed that the Management Company will
at all times confer fully and freely with the Board in the performance of the
services set forth heren, including but not limited to, attendance at Board
meetings.

5. DEPOSITS. All funds collected by the Management Company will be deposited
in one or more Banks or Savings and Loan associations. The deposits of which are insured by
an agency of the United States. ‘Such accounts or other investments will be styled so as to
indicate the custodial nature thereof and the funds therein will not be commingled with other
funds collected by the Management Company as agents for others. The Management
Company will not be liable for any loss resulting from the insolvency of such depository or the
loss of such investments if directed to invest by the Association. Withdrawals from the
Association's accounts shall require either. (a) the signature of at leastone Officer or Director
of the Association, and/or (b) the signature of one of the Management Company's designated
employees. Designated employees will be covered by the Management Company's employee
dishonesty insurance in an amount no less than equal to the maximum amount of funds to -
which said employee has access at any given time. '

6. LIMITATIONS ON EXPENDITURES. Except for the payment of insurance
premiums or utility bills, and except as specifically authorized in any approved operating
budget or plan of operation approved by the Board, for any one item of repair or replacement,
the expenditure incurred shall not exceed the sum of $1,000.00 unless specifically authorized
by the Board; provided, however, that emergency repairs involving clear danger to life or
property, or immediately nacessary for the preservation and safety of the Association or for
the safety of the Unit Owners, or required to avoid the suspension of any necessary services
io the Association, may te made by the Management Company irrespective of the cost
limitation imposed by this Paragraph. Notwithstanding this authority as to emergency matters,
it is understood and agreed that the Management Company will, if reasonably possible, confer
immediately with the authorized Board Rapresentative regarding every such expenditure.
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7. RESPONSIBILITIES OF ASSOCIATION. In order for the Management
Company to effectively perform their duties, the Association must assume the following
responsibilities:

(@) Maintain a fully constituted Bcard.

(b)  Designate one Director who shall be authorized to deal with the Management
Company on matters relating to this Agreement and the Management
Company's performance of its duties. In the absence of any such designation,
the President of the Association shall be deemed to have this authority.

(c) Initially supply the Management Company with an accurate owner's roster.

(d)  Provide the Management Company with a current set of Governing Documents
and Association Rules and Regulations.

(e)  Neither permit, allow nor cause any of the officers, directors, or members to
interfere with the Management Company in the performance of their duties or
the legitimate exercise of any of their powers hereunder.

(f) Assist the Management Company as requested in making decisions and in
guiding them in the performance of their duties under this Agreement.

8. OTHER _ASSOCIATIONS. The parties recognize that the Management
Company will be performing similar services for other Associations in Southwest Florida, and
will be managing other properties. Nothing in this Agreement shall be construed to employ
the exclusive services of the Management Company.

9. AUTHORITY. The function of the Association is the administration and
operation of the Property and the common areas; and the Management Company agrees,
notwithstanding the authority given to the Management Company in this Agreement, to confer
fully and freely with the Board in the performance of its duties as set forth herein. Itis further
understood and agreed that the authority and duties conferred upon the Management
Company herein under are confined to the Property and common areas, as defined in the
Governing Documents, the Association's property, and such portions of the individual
residences as may be controlled, inspected, or maintained by the Association. The
Management Company's responsibility will be the implementation of policy decisions and .
directives of the Board in accordance with the Governing Documents. However, the Board
will not unreasonably interfere with the Management Company’s performance by dealing
directly with those persons or organizations performing services under the supervision of the
~ Management Company.

10. RELATIONSHIP OF PARTIES.

(a) Agency. All actions by the Management Company with respect to
management and maintenance under this Agreement shall be as Agent forthe
Association, and all obligaticns or expenses incurred in the performance of the
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Management Company's duties and obligations shall be for the account of, on
behalf of, and at the expense of the Association. The Management Company
shall not be obligated to make any advances to or for the account of the
Association or to pay any obligations of the Association, except out of funds
provided by the Association. nor shall the Management Company be obligated
to incur any fiability or obligation on behalf of the Association without
reasonable assurance that the riecessary funds for the discharge thereof will be
provided.

independent contractor. The Management Company, its employees and
Agents shall be deemed to be independent contractors and not employees of
the Association. The Association shall be responsible to pay for any employee
benefits, emplovee withholding taxes or other taxes, charges or costs, or any
other expenses of any nature, except for the fees and costs specifically
provided by this Agreement.

EXCULPATION, BOND, INSURANCE.

The Management Company shall not be liable to the Association or its
Members for any loss or damage not caused by the Management Company's
own gross negligence or williul misconduct, and said Association and its
members will and do hereby indemnify and save harmiess the Management
Company from any such liability for damages, costs and expenses arising from

.injury to any person or property in, about and in connection with the Property, its

common areas and dwelling units, from any cause whatsoever, unless such
injury shall be caused by said Management Company's own gross negligence
or willful misconduct.

The Association shall insure itself against liability arising from negligent acts by
the Management Company, its Agents and employees. Because the
Management Company will be acting at all times for and on behalf of the

~ Association, it is understood and agreed that if possible the public liability

insurance carried and maintained by the Association shall be extended to and
will cover the Management Company, its Agents and employees, as well 2s the
Association, all at the expense of the Association.

The Management Company agrees to indemnify the Association against the
loss of Association funds through dishonesty of its employees, but such
indemnification shall not exceed the limits of coverage provided in the
Management Company's Employee Dishonesty Insurance Policy.

FEES AND COSTS.

Management Fee. The Association hereby agrees 10 pay for management and
accounting services to be furnished hereunder, at a fee of $__ perunitper
month for the first year this Agreement is in effect. This fee is due and payable
on the first day of each calerdar. month. Fees after the initial one-year term
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shall be increased a minimum of 5% annually on the anniversary date of this
agreement. More than 5% may be negotiated and agreed upon based on the
adopted budget.

(b)  Separate Costitems. The Association will pay or reimburse the Management
Company separately for the following services or costs:

(1)  Postage - the exact costs incurred as per bill submitted.
(2)  Photocopies - $ .10 each page.

(3)  Notices, Iet{er. newsletter, etc. - the exact costs incurred as per bill
submitted plus $25.00 per hour for related clerical services.

(4)  Special mass mailings - $.30 each piece plus postage and printing costs.

(5)  Advertising and publishing notices - the exact cost incurred as per bill
submitted.

(6) Facsimile - $1.00\each incoming. R

(7)  Longdistance telephone, telex or other communication - the exact costs
incurred as per bill submitted.

(8)  All cost-expended by tha Management Company for material, supplies
and services other than the management and overhead expenses of the
Management Company's office operations - the exact cost incurred as
per bill submitted.

(9) A fee of $2.00 per month per box of Association records that require
storage at Management Company's off-site storage facility.

(10) Whenthe services of a recording secretary are required, a fee of $25.00
per hour will be charged.

(11) Processing Fee of Rental/Resale Information — a processing fee of
$25.00 per unit for the maintaining of rentalliresale history, when
applicable.

13.  ATTORNEYS' FEES. In connection with any dispute, proceeding, arbitration or-
litigation arising out of, or to enforce or settle issues under this Agreement, the prevailing party
shall be entitied to recover against the other party all costs and expenses incurred, including
reasonable attorneys' fees and any costs and attorneys' fees incurred by virtue of any
appeliate proceedings, in addition to any other remedy or relief granted.

14. NOTICES. Any notice required or permitted between the parties to this
Agreement shall be in writing and shall be delivered by United States Certified Mail - Return
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Receipt Requested, or by special messenger service, or by hand, to the parties at the
following addresses:

TO THE ASSOCIATION: Michel Saadeh
‘ Mortelena Condominium Association, Inc.
¢fo 75 Vineyards Boulevard
Naples, Florida 34119

TO THE MANAGEMENT COMPANY: PMP of Southwest Florida, Inc.
75 Vineyards Blvd.
Third Floor
Naples, Florida 34119

15.  TERMINATION.

By Either Party. At any time after the commencement date, this Agreement may be
terminated by either party's giving the other written notice sixty (60) days in advance of
the termination. The notice must specify the reason for termination and give the non- .
terminating party {(30) days to cure same.

Procedure. Inthe event of termination, the Management Company will cooperate fully
with the Board and any new Management Company employed by the Association in
causing an orderly transition and shall turn over all funds, records and property of the
Association to the new Management Company, if any, at the direction of the Board.

16. ASSIGNMENT. With the prior written approval of the Association, the
ManagementCompany may assign its rights and duties under this Agreement, as long as the
Assignee agrees, in writing, to assume and perform the same terms and covenants of this
Agreement. Upon such assumption, the Management Company will be released from any
and all obligations hereunder.

17. SEVERABILITY. In the event that any portion of this Agreement is deemed to
be illegal, void, or otherwise inoperative by a court of law or other tribunal having jurisdiction,
that portion shall be severed from this Agreement, and the remaining portion of this
Agreement shall remain in full force and effect.

18. BINDING EFFECT. This Agrzement shall be binding upon and inure to the
benefit of the parties hereto, and upon their respective successors and assigns.

19. ENTIRE AGREEMENT. This Agreement constitutes the full and complete
understanding between the Association and the Management Company and supersedes any
and all agreements, contracts, promises or representations, whether oral or written
expressions of understanding, unless expressly set forth in this Agreement. This Agreement
may not be amended or modified in any manner except by a written instrument executed by
both the Association and the Management Company with the same formalities in which this
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Agreement has been executed.

20. RELATIONSHIP. The Developer and Management Company have the same
shareholders.

IN WITNESS WHEREOQF, the parties hereby execute this Agreement.
Montelena Condominium Association, Inc.

By: Date:
President

PROPERTY MANAGEMENT PROFESSIONALS
OF SOUTHWEST FLORIDA, INC.

By: : Date:
Maria Procacci, President.

¥ DU Logal AOBERT LEVELOF MONTELERA CSECONT R DOZ
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