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$89 MERSHON SANYER JOHRSTON C.—

f ECOROED

% DECLARATION OF RESTRICTIVE COVENANTS,
1 o CONDITIONS, NESTRICTIONS AND EASEMENTS FOR

INY e ERIHWOOD AT THE VINEYARDS
THIS DECLARATION is mede this _Jf/ day of '
1088, &y BRINWCCD AT TR VIHBAVALDS, & Flovide yelivig

partnership, (hereinafter called "Developer®),
RACKERAIND

A. Developer is the owner of a parcel of land located in
Collier County, Florida, legally described on Exhibit 1 hereto
{the "Site”) which Developer plans to develop with platted lots
including certain facilities, for the comson use and enjoyment of
the owners of the Lots (hereafter defined) within the site

pursuant to a general plan of development, such development to be
known as “Erinwood"; and

B, In order to (i) insure that such gereral plan of
development is adhered to; (ii) establiah certain continuing
relationahipa in the form of mutual rights and cbligations
between Developer and the persons who acquire ownership of Homes
developed in Erinwood by Developer, and their respective
succensora, with respect to use, enjoyment and maintenance of
certain areas and facilities (hereafter described) and (ii)
protect, preserve and enhance the value of Erinwood and the Homes
constructed in it, Developer has determined that this
Declaration, establishing certain eagsements, servitudes,
restractions, and condGitions in the form of covenants running
vith the land shall be binding upon, enforceable against snd
inure to the benefit of all such present and future ownhers of
property developed within Erinwood and shall run with title to
the land hereby and hereafter subjected to it; and

€. Developer desires to hereby subject the Site to the
terms and conditions of this Declaration,

NOW, THERBFOKE, Developer hereby declares that title to the
Site, including, but not limited to, all Homes and Lots {as
hereafter defined) now and hereafter existing thereon shall be
held, sold, conveyed, encumbered, used and occupied subject to
the terms and conditions of the Declaration as covenants running
vith tha land enforceable as afcresaid,
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+ The follewing cerms vhen used in this
Declaration shall have the following meanings:

(a) "Articles® means the Articles of fncoipuration of
the Association, as hereafter defined, & copy of which is
attached za Evhihit 2,

{b) "Association" shall m3an énd refer to the Erinwood
Homeowners Association, Inc., a non-prafit Plorida corparation,
wiose purpose is to administer the Common Properties, as
hereafter defined, in accordance with the provisions of this
Declaration and the governing documents of the Association,

{c) "Board" means the Board of Directors of the
Association,

{a) C“By-Laws" wesns the By-Laws of the Association, a
copy of which is attached as Exhibit 3.

(e} “Common Properties® shall mean and refer to the
roadyays and other portions of the Sits wvhich are not conveyed by
the Developer to third parties and intended as the Site for a
Home,

(f) "Community™ shall mean and refer to The Vineyards
Comunlt¥ Associsation, Inc,, a Florida not-for-profit
corporation, its successors and assigns.,

{g) “"First Mortgagee" shall mean and refer to an
Institutional Lender, as hereafter defined, which holds a first
mortgage encumbering a Lot as hereafter defined, and which has
notified the Assoclation in writing that it holds the same,

(h) “"institutional Lender® shall mean and refer to a
commercial or savings bank, savings and loan association,
mortgage company, life insurance company, pension fund, business
trust or governmental agency or corporation, inciuding, but not
limited to, a real estate investment trust, or any assignee of a
loan made by any such lender, or any private or governmental
agency, corporation or institution which has insured or acquired
the loan of the lender or any combination of the foregoing
entities.

(i) "™Home® means each one of the residences intended
for residential use which is constructed on a Lot.
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"Lot" shall mean and refer to each of the sress
identified as such on the plat for Erinvood st The Vine ards to
pe recorded in the Collier Count{ pyblic Records, inten ed to be
uysed as the site of 8 Home and title to which is subsequently
conveyed to third parties by Developer. Use of the term includes
+ha Lot and Home built on it, as the context dictates, 1f this
paclaration i8 guppiemenied Lo subiect additional 1and to its
seyms, then it will define additional lots.

(k} "tlotice® rhad) mean and refer to:
{i) written notice deiivered personally of mailed

to the last knoen address of the intended recipient, 1in the
manner set forth herein; or
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(1i) Notice published at least once each veek f£or
two consecutive weeks in a newspaper having general circulation
in Collier County, Florida; or

{iti) Notice given in any other manner provided in
the By-Laws of the Association,

(1} "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title

to any Lot within any portion of the Site, but ghall not mean or s
refer to any holder of a mortgage encumbering a Lot unless and - o
until such holder has acquired title thereto pursuant to > ™
foreclosure or any proceeding or conveyonce in lieu of 0 <9
foreclosure. m z;

{m} “Drives” shall mean those private driving areas,
Lervaces, cl-de-sacs @nd courts as from time to time are
improved and exist within the Site.

{n) “Common Assessment Or gxpenses” shall mean the
actual and estimated costs of: maintenance, management,
operation, improvement to. repair and replacements of the Common
properties {including unpaid specisl Assessmenis, as subsequently
defined) including thuse costs not paid by the Owner responsible
for payment; lake and drainage facility maintenance, the costs of
any and all commonly metered uytilities such as irrigation, cable
or master television charges, and other commonly metered charges
for the Comman properties (if any); costs of management and
administration of the Association, inciuding, but not iimited to,
corpensation paid by the Association to managers, accountants,
attorneys and other employees; the costs of all utilities,
gardening and other services penefiting the Common properties or
which services are provided to lot owners ir respect to their
lots by the Association, and ali facilities thereon; the costs of
tire, casualty and iiability insurance, workmen's compensat ion
insurance, &nd other insurance covering the Common Properties;

-3~

4_____—-_—




the costs of bonding of the members of the management budy; taxes
paid by the Associstion, including anv property taxes for the
CommGn Fropertiea; amounts g&id Ly the Association tor discharge
of aAy lien or SACUMDrance 1aviad agsinst the Common Propertles,
or portions thereof; and the costs of any other expenses incurred
by the Azscciation for any reason wvhatsoever in connection with
the Commgn Properties for the bensfit of all of the Owners.

ARTICLE X
AWER' S _FROPRRTY RIGHTS

Section 1. Owner's Ensements of Enjoyment. Every Owner
shall have a right and easement of ingress 2nd egress and of use
and enfoyrent In, to and over the Co~=on Propertisn vhish rhall
be appurtenant to and shall pasns with title to said Owner's Lot,
subject to the following provisions:

{(a) The right of the Association to reasonably limit
uge of the Common Properties,

(b} The right of the Association to establish uniform
rules and regulationa pertaining to the use ot the Common
Properties.

(¢c) The right of the Association in accordance with
its Articles of incorporation and By-iLaws and this Declaration,
with the vote or written assent of two-thirds (2/3} of each class
of Members (excluding therefrom the voting pover of Daveloper) %o
borrow money for the purpose of improving the Common Properties,
subject to the provisions of Article V of this Declaration, to
mortgage, pledge, or hypothecate any or ail of the real or
personal property, owned by it, as security for money borrowed or
debts incurred, provided that the Developer consents to same £0
long as it remains a Member, Provided further that the rights
of any such mortgagee shall be subordinated to the use and
enjoyment rights of the Owners herein,

(@) The right of the Association to suspend the voting
rights and right to use the Common Properties (except to the
extent needed as a means of ingress and egress) of ap Owner for
any period during which any assessment or dues against or due
from his Lot remzins unpaid and delinquent; and for a period not
to exceed ninety (90) days fcr any single infraction of the
published rules and regulations of the Association, provided that
any suspension of such vcting rights or right to use the Commen
Properties, shall he made only by the Board of Directors of the
Association, atter notice and an opportunity for a hearing as
provided in the By-Laws of the Asscciation.
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(e} Sub,zecc to the provislons of Article v of thia

Peciaration, the right o€ the Asaarisrinn  tn Ardleste, rolessc,
alienate or transfer all or spy pert of the Commen Proparties to
any public egency, author?ty or utility for such purp:::s and
subject to such conditions as may be agreed to the Members,
No such dedication, release, alisnation or trarsfer shali be
effective, unless Membersz entitled to cast two-thirds (2/3) of
the voting pover of each class of Members thsrain (excluding the
voting powar of Developer), agree to such dedication, release,
alienation or tvansfer, and with the consent thereto of the
beveloper 30 long as it remains a Member.

{f} The right of the Developer {and its sales agents,
cuctoncrs ond repiesentotives) Lo the wonr exclusive use i che
Common Properties without charge, for sales, display, access,
ingress, egress and axhibit purposes,

fection 2. Delegation of Use, Any Owner may extend or
delegate, &8 the case may be, in accordance with the By-Lawa, his
right of enjoyment to the Cosmon Properties and facilities to the
members of hia family, or to his tenants and contract purchasers
who saside in his Home, subject to reasonable regulation by ths
Boerd.

« Parking. The Agsociation, through its officars,
committees and agents, is hereby empowered to establish parking
regulations and to enforce these parking regulations by all means
lawful for such enforcement on Drives, including the removal of
any violating vehicle by those so empowered.

gi_gij_gg_i. Easements for Pedestrian and Vehicular Traffic,
In addition to the general easements for use of the Common
Properties resaerved herein, there shall be, and Developer hereby
reserves and covenants for itself with respect to all porticns of
the Site, whether or not presently subjacted to ihis Declaration
and for and on behalf of all future Owners within frinwood that
Developer and each and every Owner shall have a non-exclusive
easement appurtenant to his Lot, for pedestrian and vehicular
traific over all Drives within the Common Properties, subject to
the parking provisions set forth in Section 3 of Article II
hereof,

Section 5. Essements for Public Service Use. In sddition
to the foregeing easements over the Common Properties there shall
be and Developer hereby reserves and covenants for itself and all
future Owners over all Lots and through each Home within
Erinwood, ecasements and the right to grant same for support,
maintenance, repair and for public services, including, but not
limited to, utilities, grounds and landscaping maintenance, lawn
service, and the right of the police to enter upon any part of
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the Cormon Proper:iaé and any lot for the purpose of enforcing
the law,

» Daveloper's Reserved Rights, Developer reserves
the right to grant additional easements over the Comson Property
end to impose additional restrictiors on its use so long as
purauant to its overall plans for development of Erinwood,
incivding but not limited to, for the purpose of access to any
adjoining lang,

E;giifp 1. #aiver of Use. No Uwner may exempt himself from
peraonal liebility for Axsessments duly levied by the
Asmociation, or release the Lot owned by him from the liens and
charages hereaf, hy waiver of the vse and Chjupmunt vi the Cokuion
Properties by abandonment of his Lot.
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Section 9. Title to the Common Properties. When title to =

all Lots (including any Lots on any additional property which is o
subisequently made subject hereto) have been conveyed by Developer ;E ~N
to purchasers thereof, or on December 31, 1995, whichever first L) 2
occurs, or sooner at the option of the Developer, the Developer m w
w

shall convey to the Association the fee simple title to the
Common Properties and the Association shalj accept such
conveyance., The Developer, and thereafter the Association, shall
hold title to the Common Properties for the benefit of those
persons entitled to use same under the provisions herecf,
Developer may mortgage the Common Proparties to finance the
original development and construction thereof, provided that the
lender recognizes the rights of the Owners hereunder.

ARTICLE I11
MEMBERSHIP IN ASSOCIATION

Every Owner of a Lot, and the Developer, shall be a Member
cf the Asgociation, and no Owner shall have more than one
membership in the Association with respect to sach Lot owned,
Membership in the Association shall be mandatory for all owners
and shall not be essignable, except to the successor in interest
of the Gwner's Lot, and every membership of an Owner in the
Association shall be appurtenant to and inseparable from
ownership of his Lot. Ownership of such Lot shall be the sole
qualification for membership of an Owner in the Association.

ARTICLE IV
VOTING RIGHTS

There shall be such classes of Members in the Association as
are from time to time established by the Articles or By-Lavs,
The voting rights of such Members shall be such, and votes shall
be cast, as set torth in said documents.




Notwithstanding anything to the contrary in any of the
aforessid documents Developer shall have the right to appoint the
Busid ui Dhieciora of the Assocliation until the first to occur of
the folloving ewents: (i) until 6 months after Developer has
feveloped and conveyed title to all the Lots within the 8ite, as
it may be axpandad, or (ii) at any time thut Developer
voluntarily permits, or takes action which will permit, Hembers
other than itself to elect a majority. The occurrence of the

foregoing is hereafter called "Turnover”. o <
g
ARTICLE V o :
COVENANTS FOR MAINTENANCE ASSESSMENTS = ppd
Segtion 1. Creation of Lien and Personal Obligation for ol
Asseasments, ‘the Developer hereby covenants and vach Uwier oi a
Lot. by acceptance of & deed thereto, whether or not it shall Le
so expressed in such deed, is deemed to covenant and agree to pay
the Assaciation the following:
{a} Common assessments or expenses,
(b) B8pecial sssessments for capital improvenenta
and other gpgcial assessments.
{c) Annual or special additional Lot o
assessments or charges. o
(3) Assessments due the Community. ;3 ~
Y )
Such assessments to be established and collecied as hereinafter M w
provided. Al)l such assessments, together with interest thereon -

and costs of collection thereof as hereinafter provided shall be
a charge on the land and shall be a continuing lien upon the Lot
against vhich such assessment is made, Each such assessment,
together with interest thereon and costs of collection thereof,
when delinguent, shall alsa be the personal obligation of the
person or entity who was the Owner of such Lot at the time when
the assessment fell due.

Sectivir 2. Coinon Assessnent,

(a) Purpose of Assessment. The Common assessment
levied by the Association shall be used exclusively t¢ promote
the recreation, health, safety and welfare of the residents of
the Site and, in particular, for the maintenance, operation and
replacement of the Common Properties or for maintenance,
operation and replacement of any porticns of each Lot for which
the Association is responsible for maintenancc and care.

(b} Bacis for Assessment.

(1) Owner Parcels. Except as provided otherwise,
each Lot which has been conveyed to an Owner shall be assessed at




& uniform rate. Por the purpose of assessment, the term "Qwier'
shall exclode e Leveloper,

{2) Daveloper Owned Lota, Notwithstanding any
provisions herein to the contrary, the Associstion shall nnt
assess any Developer owned Lots located within the Site so long
as sald Lots are not leased to others and so long as Class B
veting rights exist., However, for such time as Class B voting
rights exist Developer shall contribute to the Association,
directly or indirectly, auch amonnts ae may ha pecassary to meot
sny deficit as may be created hotween the maintenance expenaes of
tue Asecciation and the Association's receipts and receivables
from Owner assessments,

{c} Method of Assessment, By a vote of & majority of
the Board of Directors of the Assoclation, said Board shall fix
the annual assessment upon the basis provided above, provided
however, that the annunl assessments shall be sufficient to meet
the obligations imposed by the Declaration. The Board shall set
the date or dates such assessments shall become due. The Board
ray provide for collection of assessments annually or in wmonthly,
quarterly or semi-annual installments, provided however, that
upon default in the payment of any ocne or more installments, the
entire balance of said assessment may be accelerated at the
ontion of the Hoard and bz declarsd due and payable in full,

ﬁfg;ggn 3. Special Assessment for Capital Improvements.

In addition to the annual assessments asuthorized above, the
Association may levy in any assessment year a gpecial assessment
applicable to that year for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Properties
or which gerves all Lots whether or not located on the Common
Properties, including fixtures and personal property related
thereto, and provided that any such asgessment shall have the
assent of the Class B wcwber os mewbers and of 2/3 of the vuies
of the Class A Members voting in person or by proxy at a special
meeting duly called for that purpose, In addition, the
Agsociation may levy a scecial assessment in the same manner as
hereinabove described fer the purpose of detfraying, in whole or
in part, the cost of any unususl or emergency matters that affect
all of the members of the Association,

Section 4., Special Lot Assessments, In addition to the
aggessments authorized above, the Asgociation may levy in any
agsessment year a special assessment against a particular Lot for
the purpose of defraying, in whole or in part, the cost of any
repair or replacement of a capital improvement upon such Lot,
including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of a
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mafor ity of the votos of the Muners of alY Iats vho are eating In
psrson or by proxy at a mseting duly called for this purpoas.

. Community Assesssents, To the extent not
collected from the Owners directly by the Community, the
Association shall collect assessments due the Community from the
fwners and remit the same to the Community and shail perform such
other duties and have such other responsibilities as are¢ properly
chargad or deleqated to it by the Community in accordance with
the Declaration of Master Covenants, Conditions and Restrictions
for the Vineyards and with the By-Laws of the Community.

BRution o, bate of CulwigliGebiond. oi Annudl Asdessmviila.
The snnual assessments provided for herein shall commence with
respact to the sssessable Lots on the day of conveyance of the
firat Lot to an Owner who is not the Developer, The initial
pssessment on any assessable Lot shall be collected at the time
of closing when title to said Lot is conveysd to the Owner.
During the initial year of ownership, each Owner shall be
responcible for the full pro rata shars of the annual assessment
charged to his Let,

gection 7. Bffect of Honpayment of Assessments. Remedies
of the Association. Any assesament nat paid within (10) days
after the due date will bear interest from the due date at a
percentage rate not to exceed 18% per annum. The Asgociation may
bring an action at law against the Owner personally obligated to
pay the seme or foreclose the lien sgainst the Lot and interest,
costs and reasonable attorneys' fees of any such action will be
added to the amount of such assessment. Each sguch Owner, by his
acceptance of & deed to a Lot, hereby expressly vests ia the
Association the right and power to bring all actions against such
Owner personazlly for the collection of such assessments as a debt
and to enforce the aforesaid lien by all methods available for
the enforcement of such liens, incluvding forerlosures by an
action brought in the name of the Association in a like manner as
a mortgage lien on real property, and such Ovner hereby expressly
grants to the Association a power of sale in connection with said
lien. The lien provided for in this Section shall be in favor of
the Association and shall be for the benefit of all Lot Owners,
The Asdociation, acting on behalf of the Owners, shall have the
pover to bid for an interest foreclosed at such foreclosure sale
and to acquire and hold, lease, nortgage and convey the same. No
Ovner may waive or otherwise avoid liability for the assessments
provided for herein by nonuse of the Common Properties or
sbandonment of his Lot.

ction 8. Annual Budget. By a majority vote of the Board
of Directors of the Association, the Board shall adopt an annual
budget for the subsequent fiscal year, whick shall provide for
allocation of expenses in such a manner that the cbligations
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imposad by this Declacration will be met. Each Lot subject to
cusessmenis will be lisble Tur i equal »hare vl Lthe toral ui
such sesessments,

Ps_?_m_ﬂ. Certificate of Fayment. The Treasurer of the
Association, upon demand of any Owner llable for an assesament,

shall furnish to seid Ovner a certificate in writing signed by a
director, setting forth whethar such assessuent has been paid.
Such certificate, when co-signed by the Secratary of the
Aasnciation, ahall ba concluajve evidance of payveant of any
asgessment therein stated to have been paid,

Section 10. Real Estate Téxes, In the event the Common
Properties are taxad separately trom Lots, the Association shall
include such taxes as part of the common assessments, In the
event the Common Properties are taxed as a component of the value
of the Lot owned by ecch Owner, it shall be the obligation of
each Owner to promptly pay such taxes prior to their becoming a
lien on the Lot.

ﬁgg{-“' wun 11, The Association mey, subject to the provisions
of Section 4 of this Article, levy Special Assessments against
selected Owners who have caused the Assoclation to incur special
expenses due to willful or negligent acts of said Owners, their
gueszts or agenss. All Common Assssaments shall be collected
monthly.

Becsion 12, The Board of Directors shall cause to be
prepared an anpnual balance sheet and aperating statement
reflecting income and expenditures of the Association for each
fiscal year, and shall cause a copy of each such statement to be
distributed to each Member, and to each FPirst Mortgagee which has
filed a written request for copies of the same with the Board of
Directors, in the manner provided in the By-~Laws of the
Aasociation, At least sixty (80) days prior to the beginning of
each fiscal year, the Board of Directors shell prepare and
distribute to the membership of the Association & written,
itemized (budget) of the expenses to be incurred by the
Association during such year in performing its functions under
this Declaration, which may include reasonable prcvision for
contingencies and deposits into a reserve fund for maintenance of
t«he Common Properties. At the end of any fiscal year of the
Association, the Owners may determine that all excess funds
remaining in the Association's operating account, over and above
the amounts used for the operation of the Site, shall be returned
to the Owners proportionately, or may be retained by the
Association and used te reduce the following year's Common
Assessments,
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ﬁszngn 13. Exempt Property. Common Expenses shall only be
ASBaES Against lLots vhich are subiect to assessmrent urnder the
provislons hereof, and all other portions of Erinwood shall be
cxcapl therefroa,

. Motice of Claim of Lien. Mo action shall be
hroughat to snforce any sssessment lien herein, uniess at ieast
thirty (30) days has expired following the dete a Notice of Claim
of Lien is deposited in the United Btates mail, certified or
registered, postage prepaid, to the Owner of the Lot, and a copy
thereof has been recorded by the Associstion in the office of the
Clerk of the Circuit Court of Collier County, Plarida: said
Notice of Claim of Lien must recite a good and sufficient legal
description of any such Lot, the record Owner or reputed Cwner
therecf, the amount claimed (which may st the Association's
opiion include interest on the unpaid asseszment at eighteen
{18%) percent per annum, pius reasmnable attorneys’ fees and
expenses of collection in connection with the debt secured by
said lien), and the name and address of the claimant. Such
Notice of Claim of Lien shall be signed and acknowledged by an
officer of the Association. The lisn shall continue until fully
paid or otherwise satisfied,

Section 15. Foreclosure Sale, The assessment lien set
forth herein may be foreclosed in the same manner as mortgages
are foreclosed under Floridu law, The Association, through duly
authorised agents, shall have the pover te bid on any Lot at a
foreclosure sele, and to acquire and hold, lease, mortgage and
convey the same,

Sgctiop 16, Cumulative Remedies, The assessment liens and
the right to foreclose and aale thereunder shall be in addition
to and not in substitution for all other rights and remedies
which thc Associstion and its assignes moy have hereunder and by
law, including a suit tc recover a money judgment for unpaid
assessments, 3s above provided.

ggcg.i?n 17, Subordinativn vf the Lien to Mortduges. 'The
lien securing the assessments provided for herein shall be
subordinate to the liesn of any Pirst Mortgage (meaning any
recorded mortgage with first priority or seniority over all other
mortgages) made in good faith and for value and recorded prior to
the dste on which a Notice of Claim, pursuant to such lien, is
recorded, The sale or transfer of any Lot shall not affect the
assessment. lien, However, the sale or transfer of any Lot
pursuant to the foreclosure or conveyance by deed in lieu thereof
of a Pirst Mortgage, shall extinguish the lien of such
assessments as to installments which became due prior to such
sale or transfer. However, no sale or transfer shall relieve
such Lot from liability for any installments of assessments
thereafter becoming due ¢r from the lien thereof or from
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azsesamant for & prorated share of the unpaid costs coming due
before such dave 1T such unpaid cosuw are 1ealiouated as & comnon

SEPpAnRSS,

ARTICIE V1
ARCHITRCTURAL CONTROL
. The Architectural Peviev Board. An
Architactural Reviev Board consisting of thres or more persons
shatl ha apnainted hy tha Clasa B Memhar ar Memhara, After
Class B Hn&uh&p ceases the memborx of the Architectural Review
Board shall be appointed by the Board of Directors of the
Association, and such members of the Architectural Review Board
shall serve as such tor a period ot time to be determined by the
Board of Directors or until such time as any member of such
Architectural Review Board shall resign therefrom or fail or
refuse to serve thereon,

Section 2, Purpose. The Architectural Review Board shall
requiate the external design, construction materials, appearance,
use, location and maintenance of the Site and of any improvements
thereon in such a manner as to preserve and enhance values and to
maintain a harmonious relationship among structures and the
natural vegetation and topography.

Sectien 3. Conditions. No Homes, or improvements,
alterations, repairs, painting of the exterior of any Home or
improvements, regardless of whather such painting involves the
change of paint colors, excavations, changes in grade of other
vork which in any way alters the exterior of any Lot or the
improvements located thereon from its natural or improved state
existing on the date such Lot was first conveyed in fee by the
Developer to an Owner shall be made or done without the prior
written approval of the Architectural Review Board. No building,
fence, wall, landscaping, planting, swimming pool, garage,
residence, or other styvucture of any kind shall be comnrenced,
erected, maintained, or improved, altered, made or done without
the prior written approval of the Architecural Review Board,

Section 4. Procedures. In the event the Architectural
Review Board fails to spprove, modify or disapprove in writing an
application within ninety (90) days after plens and
specifications in writing have been submitted to it, in
accordance with adopted procedures, approval will be deened
granted, but notwithstanding, all other conditions and
restristions herein contained or contaired in the By-Laws or Book
of Resolutions shall remain in full force and effect.

Section 5, Appeal. Any Owner may appeal an adverse
Architectural Review Board decision to the Board of Directors of
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tha Association who may revarse or modify such decision by the
unaninous vote of the Directora.

ﬁgg;ign_}. Protective Covenants. In order to maintain the
Site 28 a Qenirabla piace to live for all Owners, the following
protective covenants are made a part of this Declaration and

shall be considared as the initial rules and regulations of the
Assoclation,

{a) Home Use, All Lots shall be used, improvcd and
devoted exclusivaly to residential use., No more than 6 persons
way bymide 1 u Buwe,  Hothing hwiein shall be deswmud Lo prevent
the Owner from lezaing a Home for residential use, subject to all
of the provisions of thia Declaration, Articles of Incorporation,
and By-lLaws, as the game may be amended from tims to time,
Time-shared ownership or use of Homes or Lots iz prohibited.

{b}) Nuissnces. No nuisance shall ba pernitted to
exist or operate on any Lot or Common Properties so as to he
detrimental) to any other property in the vicinity thereof, or to
its occupants.,

{c) Restrictions on Furthar Subdivisien., No Lot
(whether or not a Home has been constructed) shall bz further
subdivided or separated into srmalier parcels by any CGwnar, ard no
portion less than all of any such Lot, nor any easement or other
interest herein shall be conveyed or transferred by an Owner,
provided that this shall not prohibit corrective deeds, or
similar corrective instruments.

{d} Pets. Conventional pets may be kept by an Owner
irn a Heme bhut only if such pet does not cause a Aisturbance or
annoyance on the Site. All pets must be held, or kept leashed at
all timer that they are in the Common Properties and all owners
of pets shall be held strictly responsible to immediatelyv collect
and properly dispose of the wastes and litter of hia or her pets.
The Association reserves the right toc designate specific areas
within the Common Properties where pets may be valked on leashes
by their Owners. The Ag¢sociation further reserves the right to
demand that an Owner permanently remove from the properties any
and all pets which create disturbances and annoyances which are
to the reasonable displeasvre of neighbors or other Owners,

{e) Signs. No sign, advertisement or notice of any
type or nature whatsoever shall be erected or displayed upon any
Lot cr Home or the Common Properties within the Site, except
where express prior written approval of the size, shape, content
and location thereof lias been obtained from the Board of
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Directors, vwhich approval may be withheld., The Developer shall
be parmitted to post and display edvertising migns on the Bite,

it) vehicles ana Hoats, wunly vehiclesw (avtumobiles,
trucks, vans and recrestion vehicles, trallers, ete.} vhich ean
be xept in the qarage of a Home shtli be permitted on the 8ite
o for thome icies of an Owner's guests and invitees and
repairman and maintenance personnel whoss vehicles are on the
Bite temporarily. Owners or authorized occupants must keep an
boats stored on site {n garagea. Any boats that are of such size
as vill not parmit the garage door to be closed with the boat
insida tha gparsge moey not he kant on site, The parking of an
vehicle upon any other part of the Site is prohibited except in
spaces expressly provided for qucste or &s Aasy be spproved in
writine ky the Board of Directors. Only vehicies besring current
license and registration tags end inapection certiticates, as
required pursuant to state law, shall be permitted to be parked
on the Site. Deasignated parking spaces within the Common
Properties are intaended only for the temporary parking of
vehicles belonging to Owners or their guests and are not to be
g:ed for long term parking unless suthorized by the Board of

ruactors.

{g) No clothesline, clothes drylng, or other
clothes~-drying facility shall be permitted in any area of the
Site or recreational area,

(h) Garbage and Trash Contairors. All garbage and
trosh containers must be placed and maintained sc as to render
the same and the contents therzof hidden from view from streets
and adjoining properties, No garbage or trash shall be placed
anywhere except in containers as aforesaid,.

(i) Antennss. No exterior radic, television or other
electronic antenna or aerial may be erected or msintained
anywhere within the Site, except for any master antenna which may
be installed by the Developer.

{j) ‘emporary Structures; Outbui’dings. No structure
of a temporary character, trailer, tent, sh~ck, barn, shed, or
other out building shall be permitted on a1y Lot at any time.

(k) O0il and Mining Operation. No o0il drilling, oil
development operations, oil refining, quarrying or mining
operat.ions of any kind shell be permittad upon or in any Lot, nar
shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any Lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be
erected, maintained or permitted upon any Lot or the Common

Properties,
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(1) wWater Supply and Sawerage. Mo individusl well

will be peraitted on any Lot.
(=) Pua} Stnrnge Tanks. N0 fuel or ges BtOTEQe tanks
- .:! ba peraittad on #ny Lot. Notwithstandiing, an Qwner may kegp
and maintain s small tank for gas barbeques -ai
gireplaces, 50 long 88 located to the raar of the Home.

{n) Garage Sales. HNo garsge sales or othar similar
commarcial activitias will be permitted to be held on a LoOt,

(o) Compliance. It shall be the raspons ibility of
each Owner, family members of uwnera, eird thely authorized guasts
and tenanta, to conform and abide by the rulea and regulations in
regard to the use of the Site which may be adopted in writing
Lrom Limk wo Liws by Lhe Daord of Mrertors nf the Asanciation
and the Architectural Review Board, and to saee that all persons
using Owner's Houe by, through and under him Jdo likevise.

{p) No soliciting will be allowed at any time within
the Site.

{q) oOwners (with prior advance potice) shall allow the
Board of Directors and of the agents and employces of the
Asanciation to enter any Lot or Home for the purpuse of
maintenance, inspection and repair, or in the case of emergency,
for any purpose, or to determine corpliance with this
Declaration.

(r) Amendments and Modifications, The Board of
Directors and the Architectural Review Board may from time to
time adopt rules or amend previously adopted rules and
rcgulations governing the details of the operction, use,
maintenance and control of the Lots and Homes, and any facilities
or services made available to the Owners. A copy of the Rules
and Regulations adopted from time to time as herein provided
shall, from time to time, be posted in a conspicuous place.

(s) violation. Upon viclation of any of the Kules or
Regulations, adopted as herein provided, or upon violations of
any of the provigions of this Declaration by an Owner, or his
famiiy, tenants, or guests, the Association or any Owner, may
bring an action for specific performance, declaratory decree or
injunction. The successful party may recovar costs and
attorneys' fees in such suit.

(t) Employees of the Association and employees,
sgents, and wvorkmen of the Developer shall not be reguired to
attend to any personal matters Or business of Owners, nor shall
they be permitted to leave the Site on any private business of
Ownsrs. The uses and functions of the employees shall he
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govarnsd by tha B2ard of Directore. In the avent gervices are

provided to Owners by any of the smployses, aganis or workman of
the Devaloper or the Assocaiation, neither che beveloper wur thae
associstion will assume say responsibility or be lisble for, in

any manner, the quality of auch services or work provided, nor &

they varrant such services or wvork, In sddition, neither the

Davaloper nor ihe Association shall be liable for any injury to

Eornonn or dsmage to propcrtK resulting from any act or omission
¥ these performlng such works or servicag to Quwners,

{u} 1f & Lot iz ounad hy nultiple individuals vho
helong to more than one family, by a fiduciary, & corporation,
partnership or other entity, membership thereto and use thereof
ahpa)) he svercised hy onlvy one individual and his or her family
designated in writing by said persons as the one entitled to vote
for and occupy said Home,

tv) Additiona) Rules and Regulations, The Developer,
until it conveys the Common Proparties, and thereafter the Board
of Directors of the Association, may establish such additional
rules &nd regulations as may be deemed for the best interasts of
the Association and its Members for pusposss of enforcing the
provisions of this Article.

(w) Exterior Improvements/Landscaping. No Owner of a
Lot shall cause anything to bs affixed or attached to, hung,
displayed or placed on the exterior walls, doors or windows of
any Home or buildings (includin? awninga, antennae, signs, storm
shutters, screens, furniture, fixtures and equipment}, or to any
parking creas without the prier written consent of the Board of
Directors of the Association, The Owner of a Lot mny not plant
vagetation, remove or alter existing vejetation or remcove grass
or sodded areas on his Lot without written consent of the Board
of Directors of the Asgsociatlon.

(x} Obstruction of Lake View. No improvenment to, or
landscaping on, a Lot shail obstruct any lake view aciuss the Lot
from any of the Common Properties or from another Lot except for
guch as have been approved by the Architectural Reviev Board or
the soard of Directors.

(y) Care of Lots and Homes. All parts of the Site
shall be kept in ctlean and sanitary condition, and no rubbish,
refuse or garbage shall be allowed to accumulate nor shall any
fire hazard be allowed to exist. No use shall be made of any Lot
or Home or of the Common Properties which would increase the rate
of insurance upon the Site,

(z) Lawful Use. No immoral, improper, offensive or

unlawful use shall be made of the Site or any part thereof; and
all valid laws, zoning ordinances and regulationa of all
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governmental bodias having jurisdiction thereol, as well as othar
applicable restrictions, shall be observed. The reaponsibllity
of meeting the requirements of qovernmental bodies partaining to
R&intenance, raplacesent, modilication or repair ot rhe Sits
hall B8 thé 55 13 Slsavbars harein spetified vith respect
to other msintenance, repair and replacement.

{as) Devaloper Eremption. Developer or its successors
or assigni will undertake the work of constructing Lots and
improvements, The completion of that work and the ssle, rental
and other dispozai of Lots is essential to the establishment and
weliare of the Site. Thesefuse, the Develupwi shdll e exempt
from such of the above restrictions {(but not from other
restrictions applicable to the Site imposed by other documents)
in fe8 vna of the Homer e §r reasonably necessary to permie it
to develop and sell the Home including but not limited to uvaing
the Homea for sales models, offices, entertainment, etc,

(bb) Common Propertiss. The Common Properties shall
be used only for the purposes for which they are intended to be
umsed in the furnisahing of services and facilities for the
enjoyment of the Lots,

(cc) Vineysrds Restrictions. There are other
restrictions Aﬁplicable to the Site end each Home and Lot
contained in the Declaration of Master Covensgnts, Conditions and
Reatrictions for The Vineyvards and in ihe Declarstion of
Protective Covenants, Conditions and Restrictions for a Portion
of Tract "M* The Vineyards Unit Tvo of which the Site is a part.
Use of the S8ite, each Lot and Home is also subject to such
restrictions snd the most restrictive of all will govern in the
avent of & conflict,

ARTICLE V111
OWNER'S IMPROVEMENT TCQ LOTS

Bach Lot Owner shall have the right, under the conditions
herein set forth, and subject to regulations and criteria
established by the Assaciation, to make limited improvements to
his Lot in the area to the rear (as defined by the Association)
of each Ovner's Lot. Such improvements will be limited to
landscaping, swimming pools, decks and related equipment. Prior
to making any improvement to such areas and as a condition
thereto the Ovner must first obtain written approval from the
Association to and submit such plans, specifications, contracts,
bonds and other documentation as the Association requires in
accord with rules promulgated from time to time. Each Qwner will
be required to maintain such improvements or (or to bear the cost
thereof) in the manner prescribed by the Association in its rules
and regulations.
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ARTICLE 1X
HAINTRNANCE. RRPAIRR AMD REP[ACDENTS

Responsibiiity for maintanance, repairs and replacemants of
the improvemants locaced on tha Site and proparty of Howe owners
H or situsted vithin the Site akall be as 2o3lowe:

{1} iot-Home Owners,

Excep!’ as otharwisme provided herein, each Fome, and the
fixturas, aquipment and appliances comp ising & part therseof,
located tharein or exclusively serving the saze and all grassad
or xodded aress, lawvnz, landzcoping, vagetatlon, patius, puouis
and any othear fauture located on a Lot and exclusively serving
the sake, shall be maintained, kept in good rapair and replaced
by and at the axpense of the owner(s) thereaf, A} maintonence,
repairs and/or replacemsnts for which Home ownara are responnible
and obii?at«l to perform, which, if not performed or cmitted,
vould uffect other Homes or the appearance of the Owner's Home,
shall be Ycrfumed promptly as the need arises, and if the Lot
owner falls to promptly porform these, the Association shall have
the right to perform these obligations and to assess the Lot
owner(s) for the charges therefor. The cost of any such work
pucformed by the Association shall be secured by a lien upon the
Lot in which the work was performed.

{2) Association.

The Association shall be responsible for, and shall assess
against and collect from the owners of all Lots on the Site, the
costs of maintaining, resniring, replacing and keeping in clean
and orderly condition (i) all of the Common Properties, {ii)
utility installations located on Lots but serving more than one
Lot, and (iii) the roof, foundation, and boundary walls within
Lots but serving more than cne Lot and {iv) privacy walls and all
exterior painted surfaces, The Association shali, at the expense
of the ovners of all Lots on the Site, repair any and ali
incidental damage to Homes resulting from maintenance, repairs
and/or replacements of or to Common Properties.
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Anditpl A
JIERRANCE

gection }. Association,

Ye Aseoclatlon sha:l obtaln and keep in farcs 2t aYY dinan
the insuraace m.ur which it is required hereby to carry and
u.‘x obtain and keep In force any or all of such other or

{tional insurance coversge 2¢ it is authorized hereby to
carry. All insurance obtained by the Associstion shall be
purchased for the banafit of the Association and Lot awners and
their mortgagees, as their intereatn appear. A certificate
evidencing a mortgagee endorsemrent shall be issusd to the
mortgagee of each Lot upon request. The Associstion shall
purchase and cerry insurance covarage as followss

(@) Public liability insurance with respect to the
LComson Fropervies snd vith respeit w eperuiions ub the Lots
carried on by the Association in such amounts with such coverage
snd in such forms as shall be required by the Board of Directors
of the Association to protect the Association and the owners of
all Homes, including non-owned automobile, off-premizes employee
coverage, water damage and legal liubility, with cross-lisbility,
endorsements to cover liability of all Hume owners as a group to
ezch Home owner; and

(b) Workmen's compansation insurance to meet the
requirements of lav.

The Association may purchase and carry such other insurance
coverage ac the Board of Directors of the Association, in its
sole discretion, may determine from time to time to be in the
best interests of the Asscciation and Home owners, or as an
{nstitutional lender may reasonably require while it holds a
mortgage encumbering any Home,

premiums for all insurance obtained and purchased by the
Azsociation shall be paid by the Association. The cost of
insurance premiums, and other incidental expenses. incurred by
the Association in adnministering and carrying out the provisions
of this Article, shall be assessed against and collected from
Home owners as Common Expenses,

All policies of insurance obtained and purchased by the
Association shall be for the benefit of the Association, the
owners of Homes and their mortgagecs, as their interests may
3ppear.

All persons beneficially interested in the insurance

covarage obteained, purchased and maintained by the Association
shall be bound by the Aesociation's selection of its insurer(s)
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and the amount of insurance covarage ctarried and kept in force by
the Association,

faction 2. Owner's Cesualty Insurance.

Bach Owner shall inaure hiz Hose for its full replacement
value against »il Insuiable casualties, Including fleoq, " m
Owner foils to 6o 30 then the Associstion ahall have the right to
obtain such insurance and charge the premium therefor to the
Owner and shall havs & 1isn on his Lot, in the priorty set forth
elsavhere hearsain for iiens to secure Common Asseasments to secure
it, To this extent the Associstion has an insurabla interest in
each Home. PEach Lot Owner will also ba required to maintain
public lisbility insursnce in the amount required hy the
Assariation in respect to his Lot and Home.

DAMAGE OR DESTRUGTION BY FIRE OR OTHRR CASUALTX

In the event of damage or destruction by fire or other
casualty to the Owner's Home or to the property within the
Owner's Lot the Owner shall, upon receipt of the insurance
proceeds, repair or rebuild such demage or destroyed portions of
the Property in a good, workmanlike manner guhstantially the same
as the original plans and specifications of said property. If
the Owner refuses or fails to commence repairs or to commence the
rebuilding of such property within sixty (60) days, the
Associstion may repair or rebuild such property. The Owner must
reimburse the Association for the amount actuall expended for
such repairs or reconatruction, and the mOcinJon shall have a
lien securing such payment in the same manner provided harein tfor
annual assessments, All such repairs or reconstruction must
procaed in a diligent manner and be completed within ten (10}
months from commencement of work.

ARTICLE X1}
E£ PROTECTION CLAUSE

The following provisions are for the penefit of Firat
Mortgsgees and to the extent these provisions conflict with any
other pruvisions of the Declaration, these provisions shall
control:

(a) Bach holder of a Pirst Mortgage encmberin? an
Lot, at its vritten request, is entitled to written potification
from the Asscciation of any default by the Mortgagor of such Lot
in the performance of such Mortgagor's obligations under this
peclaration, the Articles of Incorporation of the Association
which default is not cured within thirty (30) days after the
Association learns of such default,
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{b) Any holder of & First Mortgage encumbaring any lot
which obtains title to such Lot ?urlucnt to the remeldias provided
in such Mortgage or by deed In lieu of foreclosure, shall take
title to auch Lot free and clear of any claims of unpaid
 assessasnts Or charges dus to tha Association against such Lot

vhith aécived prior to the soguisition of title to such Lot by
the uort?un sxcept to the extent a Notice of Claim therefor vas
filed prior to recnrding of said mortgage.

{c) Unless at lesast seventy-five per cent (75%) of
Firzt Mortgagees {(hssed upon one vots for sach Hort?agu owned},
and 75% of the Owneras (othsr than Developear) have given their
p;i§{ writtwn approval, nolther the Awsucistivi nwr the Omidis
shalls

{1} Py act of cmircsion cosk ta mel) or trensfer
the Common Properties and the improvements thereon which are
owned by the Association. The granting of easements for public
utilities or for other purposes consistent with the intended vse
of such property by the Associstion or the Develcper or the
transfer of the Common Properties to an vnincorporated
association of the Owners in accordance with the Articles of
Incorporation of the Association shall not be deemed a transfer
within the meaning of this clause.

{2) Change the method of determining the
obligations, assessments, dues or other charges which may be
ievied against a Lot.

{3} By act or omission, waive or abandon any
scheme of regulaticons, or enforcement thereof, pertaining to the
exterior appearance of residential buildings,

(4) rail to maintain fire and extended coverage
on insurable Common Properties on a current replacement cost
basis in an amount not less than one hundred per cent (100%) of
the insurance value (based on current replacement cost) less such
reasonabie deductions as the Board may desm appropriate,

{5) Use hazard insurance proceeds for losses to
the Common Properties for other than the repair, replacement or
reconstruction of such improvements,

(6) Except as othervise provided herein by
reservation to Developer herein, amend this Declaration or the
Articles of Incorporatior. or By-Laws of the Association in such a
manner that the rights of any First Mortgagee will be adversely
affectead or the value of Lots reduced.
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(d) 7Pirat Mortgagees shall have the right to sxamine
;ha books and records of the Associstion Auring normal business
ours,

{@) All First Mortgagees vho have reagistered their
nemes vwith the Asscociation shall be given (i) thirty (30) days
written notice prior to the effective date of any proposad,
;;nuuxal av:endacnmistbagmuiur m" L!n:.:rti;'lu ¥}

mrrraonn of she Assaciation or to the
effective date of any termination of any agromg: for
professional mansgesent of the Common Properties following s
decision of the Owners to assume self-management of the Common
Properties; snd (ii) immediate notice following anr damags to the
Common Proparties whensver the cost of reconstruction exceeds Ten
Thousand Dollars ($10,000,00), and as soon as the Board learns of
any threstensd condemnatisan procseding or proposed acquisition of
any portion of the Common Properties.

(f) Prirst Mortgagees may, jointly or singly, pay taxes
or other charges which are in detault and which may or have
become a charge against any Common Properties facilities and may
pay any overdue premiums on hazard insursnce policies, or secure
new hazard insurance coverage on the lapse of a pollcy, for such
?rcperty, and First Mortgagees making such payments shall be owed

mmediate reimbursement therefor from the Association,

ARTICLEC X111
BNCROMUHENTS - EASEMENTS

ggg;‘tgg }. Pipss, wires, Ducta, Cables, Conduits, Public
Utility Lines, etc.p,l?.ach portion of the Site shall have an
easement in common with all other portions thereof to use,
maintain, repair, alter and replace all encroachmants ovar Lot
lines, party walls, structural supports, roofs, pipes, wires,
ducts, vents, cables, conduits, public utility lines, and similar
or ralated facilities located on the Site and serving such
portion thereof. Each portion of the Site shall be subject to an
easement in favor of all other portions thereof to locate
utilities and provide dreinage and suppert and to use, maintain,
repair, alter end replace the party walls, structural supports,
roofs, pipes, wires, ducts, venis, cebles, conduits, public
utility lines and other similar or related facilities loceted in
such portion of the Site and serving other portions thereof.

gection 2., Construction and Sales. The Developer {(and its
agents, employees, contractors, subcontractors and suppliers)
shall have an ensement of ingress and egress over and across the
Common Properties and all Lots for constructicn purposes. The
Developer (and its agents, employees and designees) shall have an
easement to erect, maintain, repair and replace, from time to
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time, cne or more signs on the Cormen Properties for the purposer
of sdvertising the sale of Lots.

SR Pvsions

. Enforcement. This Declaration, the Articles of
incorporation and the By-Lava may be enforced es follows:

{a) Breach of any ot the covenants contained in the
Daclaration or the By-Lawa snd the continuation of any such
breach may be enjoined, abated or remedied by appropriate legal
procasdings brought Ly any Owner, the Developer, or the
Associstion. Any judgment rendered in any action or proceeding
pursusnt hereto shall include & sum for attorneys' fees in an
amount #s the court may desm reasonable, in favor of the
prevailing party as well as the awount oi any deliliqualt payscid,
interest thereon, costs of collection and court costs.

{b) The remedien herein provided for breach of the
covenante contained in this Declaration or in the By-Laws shall
be dee?ed cumulative, and none of such remedies shall be deemed
exclusive.

(¢} The failure of the Association to enforce any of
the covenants contained in this Declaration or in its By-Lawa
shall not constitute a waiver of the right to enforce the sare
tharsafter,

{d) A breach of the covenants, conditions or
restrictions contvained in this Peclaration or in the By-Lavs,
shall not affect or impair the lien or charge of any Mortgage
pade in good faith and for value on any Lot, provided, however,
that any subsequent Owier of such Lot shall be pound by eaid
covenants, whether such Owher's title was acquired by foreclosure
sale or othervise.

covenants or reatrictions by judgment or court order shall in no
way affect any other provisions vhich shall remain in full force
and effect.

gSection 2. Severability, Invalidation of any one of these

53g¥ion 3. Term, The covenants and restrictions of this
Declaration shall run with title and bind the property hereby
encurmbered, and shall inure to the benefit of and be enforceable
by the Association, the Developer snd the Owners of Lots subject
to this Declaration, their respective legal representatives,
heirs, successors and assigns, for 8o long as the Site continues
20 exist and be used as it has been designed and devalcped by the
Developer unless terminated as provided herein or until

December 31, 2008, and thereafter for successive 10 year

-23-

#008 ¥0

33vd
0lriéace

ISEI0D




intervalg unless at tha occasion of each such period this
Partarstion iz terminatad pn pravidsd §n Baction 8 halow,

115*192_1. Intercretation. The provisions of this
Declaration shall bs llberally construed to effectuate its
purpose of cresting & uniform plan for the development of the
Site a8 8 residential cosmmunity., The article and section
headings have baan inserted for convenience only, aid shall nut
D8 CORBiGETed or referred to in resviving qmtim of
interpretation or construction. Unless the context requires a
contrary construction, the singulsr shall include the plural snd
the plural the singuiar; and the masculine, feninine, and neuter
shall each include the masculine, feminine and neuter.

.  Amendments - Termination, This Declaration may
L amwidwd wr terminaiad by (i) the sffirmative vote or written
consent of the Owners (and their mortgagees) holding not less
thain two-thirds {2/3) of the voting pover of the Clasi "A"
Memharahin nf the Amsneistion tonether with the affirmative vote
of the Class "3" Member (s0 long as the Class "B" Membership
exists) or (ii) amended aclely by the unilateral affirmative
action of the Class "B" Mamber; provided, however, that no
amendmant adopted solely by the Class "B" Member shall be
permitted which has a material adverse effect upon substantial
rights of an Ovner or PFirst Mortgagee or the value of any part of
the Site subject hersto. Nothing ccntained hereln shall affect
the right of the Developer to make such amendments as may
othervise be permitted harein.

. §ﬁ££i9%"§' Recording, The termination of the Declaration
in either of the foregoing ways shall bs ¢evidonced by &
certificate of the Association executed Ly its Presgident and
Secretary certifying es to facts effecting the termination, which
certificate shall become effeciive upon being recorded in the
Public Records of Collier County, Florida.

Sectior 7. No Public Right or Dedication. Nothing
contained in this Declaration shall be deemed to be a gift or
dedication of all or any part of the Common Properties to the
public, or for any public use,

Section 8, Construction Notice and Acceptance. Lvery
person who owns, occupies or acquires any right, title, estate or
interest in or to any Lot or other portion of the Site does and
shall be conclusively deemed to have consented and agreed to
every limitation, restriction, easement, reservation, condition
and covenant contained herein, whether or not any reference to
these restrictions is contained in the instrument by which such
person acquired an interest in such property.
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. Notices. Any notice ?omittad or required to be

doliv’a':s s nrovided herain shall he in writing and may ha
dalivored either personally or by mail. If dslfvary is made by
mail, it shall be deemed to have been deliverad sevanty~-two (72)
hours after a copy of the same has been deposited in the Unitad
ftates nai}, postage prapaid, sddresasd to any person at the
addresa given by such person to the Association for the purpose
ui asrvice of auch notice, or to the rasidence of such person it
80 address bas besn given to the Associstion, Such addrsss may
be chenged from time to time by notice in writing to the
Association.

ﬂ!ﬂiﬂn_il.!!. Supplemental Declarations. From time to time
Davelopar or lts successors or assigns may execute and file
Supplemental Declarations hereto for the purpose of subjecting
edditional lsnd to the offect of this Daclarstion and for tha
purpose of designating and identifying additional land as Common
Propertias. Provided, hovever, notwithstanding the subaequent
development of pdioinina Jand by Develover nothinng herein shall
obligate Daveloper to file Supplemental Declarations with rempect
to any such land. Any such land shall only become part of
ﬁin;ood or subject to the terms hereof when such a supplement is
led.

fagtion 11, Withdrawal and Modification. Anything herein
to the conteary notwithstanding, the Developer reserves the
asbaolute? right to amend this Declaration at any time, without
priar notice and vithout the consent of any person or entity, for
the ?urpou of remcving certain portions of the Site from the
provisions of this Declaration. Provided, nowever, the right
shall not parmit tho removel of any land containing improvements,
facilitiea and amenities which are needad by or vere availzble
for use by any Lot Owners at the time of acquiring their Homes.
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Deialopsr hes axacuted thia Ceilaraiion vn the dawe fliat
sborye wrirten,

Signed  Santed and NDa)iverad

in the presance of: ERINWOOD AT THE VINEYARDE

Byt TROPICO DEVRLOPMENT COMPANY,

(_ \ INC. /)

.. )
B F¥ WA
#’fqﬂz 7
Byt Sri? INC,
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STATE OF FLCRIDA }
i
COUNTY OF COLLIER }

The foragoing i'utrunenr. was ackno rv)‘odgad before ra this
1] Asy nt M0 L1808 wy  Omsc ) flewd . an
/ité Frasldant of '"mxﬁ DEVELOPWENT coupm, INC., mnaging generel
partner of EBRINWOODR AT THE VINKYARDS, a Flor:da general |,
partnership, | )
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STATE OF FLORIDA ; g
COUNTY OF COLLIER ) %

11200

The foregolng instrument wem acknowledged before me thin

{ _ day of p_’nz?: . 1988, by _L) , a8
V(e President of SNE, IRC., generai partner of ERINWOOD AT THE: -
VINEYARDS, & Florida general partnership. ,.\_;,,-,-,-”;;, .

’ " .‘/‘

Guid 1 Do {21055

Notgry Public, State oi_?lﬁ;}?a i } :
. R {':":!

My Commission Expires:
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EXHIBIT

A percel of iand lylng in snd being a part of Tract "M° of
the VINEYARDS UNIT THO, according to plat in Plat Book 14, Pages
$8 and 99, Public Records of Col fer County, Plorida being mors
particuierly desuribed s Sviiuwe:

PRGINNING at the SBoutheast corner of said Tract "N"; therce aleng
the East line of said Tract “M", Horth 00%21'53" West 442,80
feat; thance North 56°51°07" West 132.74 fast; thence North
2790882 Prat 47 16 fasty thance North 86°51°07% westr 40.00
feet, thance dNorth 33°08'63° Best 1i.d2 tu:i thance Worth
S€°81°'07° wWest 105.00 feet to the Resterly Right-of-Wey 1line of
Arbor Boulsvard; thence coentinuing el the Basterly

Right-of ~Way line of Arbor Boulevard 178,84 fest along the arc of
a circular curve to the right, having & radius of 485.00 feet and
subtended by a chord which bears South 43°42'36" West 177,83
feet; thence continuing slong said Easterly Right-of-Way line,
South 54°16'24" Weat 210,26 feet; thence continuing along said
gasterly Right-of-Way line, B5.32 feet along the arc of 2
circular curve to the left, having & radius of 390.00 feet and
subtended by a chord which bears 48°00'21" West 85.15 feet;
thence continuing alony said Right-of-®ay line, South gr%z401e"
West 157.88 feet to the Southwesterly corner of said Tract Mt
thence along the Southerly line of said Tract "M", South
48°15'48" East 20,00 feet; thence continuing along said Southerly
1ine of said Tract "M", North 73°21'36" East 117.66 feet; thence
continuing along said Southerly line of said Tract "M®, 60.62
feet along the arc of & circular curve to the right, having a
raciua of 35.00 feet and subtended by a chord which bears Eouth
57°01' 28" East 53,37 feet: thence continuing along said Southerly
iine of said Tract "M", South 07°24'28" Rast 121,08 feet; thence
continuing along said Scutherly lime of said Tract "M, 165.43
fest mlong the are of a circular curve to the right, having a
radius of 100,00 feet and subtended by a chord which baars South
54"48'02" East 147.20 fest; thence continuing along said
Southerly line of said Tract “M", North 77°468'24" EBast 98.41
feet; thence continuing slong said Southerly line of said Tract
"M*, 112.43 feet along the arc of a circular curve to the right,
having a radius of 350.00 fcet and subtended by a chord which
pears North 87°02'58" Rast; thence continuing along said
Southerly line of seid Tract "M", South B3%42'28" EBast 83,23
feet; thence continuing slong sail Southerly line of said Tract
"K", 71.68 feet along the arc of a circular curve to the right,
having a radius of 350.00 feet and subtended by a chord which
bears 77°50'32* East 71.556 feet to the POINT OF BEGINNING.
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I cariify that the attached is e wue and correct copy of the
Artlclas of Incorporation of ERINWOOD HOMECWNERS ASSCCIATION,

39v¥d
911200

iNC., s corporation organized wunder the Laws of the State of
biorida, filed un Way ¥, 1988, as shown by ihe records of this

The document number of thiz corporation is N26347,

@iven undzr band anh
Srent Sexl of the tnie of § nhn,
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ARTICLESR OF JNCORPORATION

r-p

The undersigned by these Articles asscciste themselves for
the purpose of forming a curporation not for profit pursuant to

the provisions of Chapter 617, Florida statutes, and certify as
follovs:

ARTICLE I
HAME ARND PRIN FICE
The name of the corporation shall be and is ERINWOOD
HOMEOWNERS ASSOCIATION, IHC. For convenience the corporation

shall be referred to in these Articles as the "Association™. The

initial principal office of the Association shall be initially
located at 27181 Country Club Drive, §.W., Bonita Springs,
Florida 33923, RO

- —

|
b

ARTICLE I1
DEPINITIONE - s
Unless a contrary intent is apparent, terms used in tﬁﬁ%p =)

-~

Articles of Incovporation shall have the same meaning as set

PR T
‘.

AR L

forth in the Declaration of Restrictive Covenants, Conditions,
Restrictions and Basements for Erinwood (the Declaration) to be
recorded in the Public Records of Collier County, Plorida, with
respect to the land described in Exhibit 1 hereto, being known as
serinvocd®, Pursuant to the terms of the Declaration the

Developer, hereafter defined, may file supplements to the
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Bectaratlon to subjecr sddivicnal land te ite twime thiersby

expanding and snlarging the property subject to §t.

ABLTIGLE 111
PURPOSE
This corporation is organized to establish an asmociation nf
the owvners of Nomes in Erinwood. Thia organisstion shall have
the tolloving specific purposes:

1. To provide for maintenance of areas and structures

#» may be placed under the jurisdiction of this corporation by
means of the Declaration.

2. To regulate the use of areas and structurés as may

be placed under the jurisdiction of this corporation by means of
tha Neclaration,

3. To promote the health, safety and weifare of the

residents of Brinvood, including the provision of services to
such residents,

¢. To enforce the provisions of the Declaration, which
the Association has the responsibility to snforce,

5. The purpose of this corporation will not include or
permit pecuniary gain or profit or distribution of its income to
its Memberg, Officers or Directors.

ARTICLE 1V
POWERS AND DUTIES
This Association shall have and exercise all rights and
povers conferred upon corporations under the laws of the Stete of
Florida consistent with these Articles and the Daclaration. The
corporation shall also have 811 of the powers and authority

reasonably neceasary or appropriate to carry out duties imposed

3004 ¥0
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vpon it by the Declaration, including, but not limited to, the

followings

i. 7c sxercias all of the imwcu and privilages and to
perform ell of the duties and obligations of the Asenriatian as
Gntined in the Daclaration,

2. To tix, levy, collect and enforce payment by sny
lawful means, of all cherges or sxsesaments ;nd sssaasment llens
pursusnt to the terms of the Declaration, to pay 2i1 expenses in
connection thevawich and all oftice and other expenses incident
o the conduet of the business of the fon, inciluding 811
licanses, taxes for governmental charges levied or {mposed
egainat the property of the corporation,

3. To acquire (by gift, purchese or lesse}, to own,
hold, imprave, insure, build upon, operate, maintain, replace and
to repair, convey, sell, lesse, transfer, Asdicate for public use
or otheruige disposc of £eal ox personal piuperiy in connection
with the affairs of the Association, and to contract im~rovements
and to repair, remodel and demolish the same, on any property
that is owned or leased hy the Aceariation.

4. To borrow money, and with the consent of owners
holding two-thirds (2/3) of the votes of the Association,
martgage, pledge, deed and trust, or hypothecate any or all of
its real or personal property, including any lien r¥ghtl it may
have, as security for money borrowed or debts incurred.

5. To participate in mergers and consolidations with
other non-profit corporations organized for the same or similar
purposes or to annex additional property and common areas,
provided that such mergers, consplidation or organization shall
have the consent of owners holding two-thirds (2/3) of the votes
of the Association.

6. To make and amend reasonable regulations and
By-Laws respecting the use of any property or facilities over
which the Association may have control, jurisdiction for
administrative responsibf!ities, and to provide the penalties for
the violation of any such regulation.

7. To contract for the maintenance ot such
racreational €acilities, and other areas in improvements as may
be placed under the jurisdiction of this Association either by
the Declaration or by resolution adopted by the Association's
Board of Directors.

8. To employ such legsl counsel, accountants and other
sgents or employees as may be deemed necessary for the protection

-3-
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and furtherance of the interast of the Association and of ita
memioers 8nd to carry out the purpose of the Association,

ARTICLE ¥
HERMRRASHIE

Every person or entity who is the record owner of & Lot in

Erinwocd, #x defined in the Declaration, as it may be arsnded or

460g &0
I SE+10

srrmismented, shall be & manber of this Association. The
foregoing is not intended to include persons or entities who hold
an interast merely as gecurity for the performance of an
obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot. Membership rights and
duties ghall be subDject to and controlled by the Declaration,

wiich is in vhe fodw of & covensnt cunning with the tand, ‘The

=9vd
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peveloper of Erinwood shall also be & member,

ARTICLE VI
VOTING R1GHTS
This Association shall have two (2) classes of voting
mamhershipos:
Clags A: Class A Members shall be all of those owners as
defined in Article V. Except A8 hereafter provided, the
Developer will not be a Class A member. There shall be one (1)

vote appurtenant to each Lot ownad by & Class A Member. When

more than one {1) person holds an interest in any lot, 81l such
persons shall be members, ard the vote for such Lots shall be |

exercised as they among themselves determine, but in no event




ahsll more than one (1) vote bs cast with respect to any such

Lot. Tha By-Laws may entablish procedures tor voting when title
{0 6 Lot is held in the neme of @ corporstion or more than one
polevi wi uu.i'ur.

Siess B: Thera shall be one (1) Clasa B Member, the
Developer, Erinwood at the Vineysrds, a Florida general
partnarship. The Class B Member shall have 200 votes in the
affairs of the Asgocistion,

Rotwithstending any provision to the contrary herein, the
Developer as the Class B Memker shall have the right to elect or
appoint the Board of Directors of the Association until the
occurrence of the first to occur of the following events:

(1} S8ix (6) months after the Developer has conveyed
title to 81} of the Lots in EBrinwood; or

(2) At the earlier time that the Developer, in its
sole discretion, voluntarily converts its Class B membership to
Class A membership; or

{3} Deacember 31, 1995,

(4) Such earlier date or event as may be required by
lav.

Upon the occurrence of the earliest of the foregoing events
to accur, zhe then existing Class A members shall be obligated to
elect the Board and assume control of the Association, The
Class B membership shall also ceese and convert to a Class A
membership {to the sxtent of Lots owvned by the Developer} at such

time.
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ARTICLE VI
DIRECTORE
The affairs of the Association shall be managed by a Board

of Directors, who need not be membars of the Asscciation. The
initiel Poard of Directors shall consist of three (3) Directors.
®ha prmher nf Nirertors may be increased by the By-lava, but
shall never be less than three (3) Directors. The nzmas and
eddresses of the persons who are to initially sct in the capacity

of Directors until the selection of their successors are:

Kame Address
Roger Jasmins 865 Reef Point Circle

Naples, Florida 33963

Eric Eberhardt 27181 Country Club Drive,S.W.
Bonita Springs, Florida 33923

Doug Reed 9593 Litchfield Lane
Naples, Plorida 33942

Except as otherwise provided in these Artirles of
Incorporation, the Directors may, by law, fix the terms of office
£a- p}) Dirsctors. However, unless contrary provisions are fpade
by law, each Director's terms of office shall be for one (1)
year, provided that all Directors shall continue in office until
thair successors are duly elected and installed. There shall be
at each annual meeting of the Association an election of
Directors. Directors may serve successive annual terms without
limitation.

A majority of the Directors currently serving as such shall

constitute a quorum at meetings of the Board. Bxcept ss herein

-6~
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otherwise apecified, the decision of & majority ot the Direstors
present st a meeting at which & quorum is present shall be
Tequiied and shall e sutficient tv suthurize eny action wn
behalf of the Board, Rach Pirector shall be entitled to one {1)
vote on svery metter prasented ¢o the Poard of Dircctors.

Any meeting of the members Of the Board of Directors of the

Association may be held within or without the Btete of Florida.

+3TICLR V111
QFFICERS
The affairs of this Asscciation shall be administered by the
officers designated herein, The officers shalli be elected by the
Board of Directors and shall serve at the pleasure of the Board
uf Dhiccinis,  The newe 60d sddvess of the officers who shall
serve until their successors are designated by the Board of

Directors are a8s follows:

pffice Namg Address
President Doug Reed 9593 Litchfield Lane
Naples, Florids 33542
Secretary and, Roger Jasmins B65 Reef Point Circle
Treasurer Naples, Plorida 33963
-7~
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ARTICLE LX
PABARRIT | Lt

This Associstion may be dissclved vwith the asaent given in

writinag and eloned hy the affirmative vote of not lers thpn
seventy-five (75%) percent of votes ¢f the members of the
Association., Upon dissolution of this Association, other than
incidsnt to a merger or consclidation, its assets, both real and
parsonal, shall be distributed in squal shares to the then

existing mambers,

ARTICLE X
SUBSCRIBERS
The naune snd 1esidence 8ddiesbecs uf (he subseribing

incorporators of these Articles of Incorporation are;

Hamg Address
Richard C. Grant 158 Caribbean Road
Naples, Florids 33940
Robert P, Diffenderfer 575 1st Avenue North
Naples, Florida 33940
Jacquelyn F. Allen 4348 Beachwood Lake Drive
Naples, Florida 33952
ARTI X1
ANDEMNIFICATION

Bvery director and every officer of the Association shall be
indemnified by the Associstion against all expenses and
iiabilities, including counsel fees, reasonably incurred by or

imposed upon him in connection with any proceeding or any

D08 8C
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Bsliishmii wi eny prucesding 1o whicn pre may be 8 part or in

which he may become involved by reason of his baing or having

baan a direcesr or officer of the Asgocistion, vhather or aot he

is a direcror or ofificer at the time such expentes arz incurrad,
exceépt when the diractor or officer is guiliy of willful
misfeasance or maifeasance in the perfaormance of his duties;
provided that in the event of & settiement the indemnification
shall apply only when the Board of Directors SOProves anrh
ssttlement and reimbursemunt 8 Being for the best interests of

the Association. The foregoing right of indemnificaticn shall be

in addition to and not exclusive of all other rights to which

such director or officer may be entitled,

ARTIGLE X1J
REGISTERED OFFICE
The eddress of the corporation's initisl registered office
is: Suite 101, 600 Fifth Avenue South, Naples, Plorida 33940.
The name of this corporation's initial repistered agent at

the above address in; Richard C. Grant.

R LE X111
BY-LAWS
The first By-Laws of this corporation shall be adopted by
the Doard of Directors and mey be altered, amerded or rescinded

by the mermbers in the manner provided by the By-lLaws.
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Amgiidsents 1o these Articies may be mede and adopted upon
vhe fcllcwing vondiciona:

1. A notice of the proposed arendment shail be
inciuded in the rotice of the members' meeting which shall
roneiAar tha amanAmant  Pha masting may ke the apnps? rrsting or
a apecial meeting.

2. There is an affirmative vote of two-thirds (2/3) of
the menmbership votes entitlad to be cast,

IR WITHESE WMEREOT, for the purpose of forming thia
corporation under the laws of the State of Plorida, ve, the
undersigned, constituting the subscribing incorporators of this
corporation, have executed this Articles of Incorporation, this
o day of \asia . 1988,

()
CUBSCRILERS;

2.
cquflyn £, Allen

008 0
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STATE OF PLORIDA

COUNTY OF COLLIER

)
\

i

The foregeing instrument was acknowledge4 before me by the

above subscribers this &2 aav of '4720;;

. VORR,

J /f: zé. 2.{
Notary Public

Htate o1 Florida at Large
My Commission Rxpires:

AL SRR {1 (R ST
SR PR I 3
RN IUE R I TS
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CERTIFICATE DEBIGKATING REGISTERED AGRNT
AND REGISTERBD OFPICE

in complisnce with Plorids Statutes Sections 68,091 and
617.023, the folloving is submitted:

[
M |
Eyinwoud Homeuwners Assuciation, Inc, desiring to orgarize = :-'__1
(-]
as a corporation not for profit under the lawvs of the Stste of 8 :_: *
Florida, has designated 600 Fifth Avenue South, Suite 101, = -
Naples, Florida 33940, as its initial Registered Office and has
named Richard €. Grant 1osoted 3t 2aid eddvess a6 its initial
Registered Agent.
B{ \\\.\ e
Richard C. Grant, Incorporatir. o, - e
IR B ~
5 ir' m ro
ErE-N “lg - [= ]
Having been named Registered Agent for the above stated
— z & L
corporation, at the designated Registered Office, the undersigned -
I R

2

i

hereby accepts said sppointment, and agrees to comply with -tae

provisions of Florida Statutes Section 48.091 relative to keeping

open said office,

~\'-,:_.
~N \_u_ —
Richard C, Grant
Registered Agent




BY-LAWS
or
ERINWOOD HOMECWNERS ASSOCIATION, INC.

I. JIDERTITY,

A. These are tha By-Laws of ERINWOOD HOMEOWMERS
ESHUCIALLUN, IMJ,, 8 non-protlt rlorida corperation. Une
Associstion bas been otganized for the purpose of sduinistering
the operation and management of the Common Properties and
improvesents of BRINWOOD in accordance with the Declaration of
Regtrictive Covenants, Conditions, Rezatrictions and Fasemants
{the Declarstion) for said Site to be recorded in the Public
Records of Collier County, Florida, subjecting the land therein
described to the terms thereof,

B. The provisions of these By-lLaws are sublect to the
provisions of the Acrticles. A copy of the Articies and a copy of
these Py-Tawe will he snnered, as Fvhihite to the Declaration
which will be recorded in the Public Records of (Collier County,
Plorida. The terms and provisions used ia the Acrticles and
Declaration shall controi wherever the same may conflict herewlth
and bear the same meaning herein as 1a given to them in such
documents.

C. All members of the Association and their invitees,
including, without limitation, all present or future owners and
tenants of Lot Sites or any of the facilities thereof in any
manher, are subject to these By-Laws, the Articles and the
Declaration.

D. The coffice of the Association ghall be initially located
at 27181 Country Club Drive, S.W., Bonita Springs Plorida, or at
such place as may be established by resclution of the Board of
bPirectors.

E. The fiscal year of the Assoclation shall be the calendar
ynat.

P. The geal of the Association shall bear the name of the

Association, the word "Florida®™, the woeds TCurpocration Not For
Profit®, and the year of incorporation.

I1. MEMBERSHIP, VOTING QUORUM, PROXIES.

A. The qualification of Membsrs of the Association {the
*Membars”j, the manner of their admission to Kembership and the
termination of such Membership, and voting by Members, shall be
as set forth in the Articlea, the provisions of which are

incorporated herein by reference.

EXHIBIT 3
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B. A guorum at meetings of Members shall consist of persons
present in person or pv prexy sntitled to rssr » mainrirty nf the
votes of both classes of the antire Memdership combined, The
joinder of & Member in the action of & xeeting by signing and
concurring in the minutes thereof shall constitute the pressnce
of such parson for the purpose of dstermining a quorum.

C. The vote of the Owner({s) of a Lot owned by more than one
(1) natural person, as tenants in common, doint tenants (except a
husband and wife as tenants by the antitsty), a partnership, or
any othar aszzcciation of natural Fsons, or by a cozporation, a
{ruast, vl any vther cutity shall be cast ur utheawlee vasiciucd,
by one {1} matusal persca desigaated by the Owner(s) of sush Lot —1
as the *"Primsry Occupant® thereof., 1In each instance wvhere title
to a Lot is proposed to be conveyed of le stherwise to becone
vested in more than one (1) natural person {(except a husband and
wife as tenants by the antirety), or a corporation, a irust, or
any other entity, the prospective Owner(s) shall, by written

N003 ¥0
i881090

fnstrument signed by all persone and antities who will hold title 23
$o the Lot, designate ons (1)} natural pagmon as the Primary D
Ocoupant. The instrument designating the Primazy Occupant shall & —
be filed with the Assoniation. The Primary Occupant of the Lot ' <

o

shalt ha the anlv person entitled ro cnst or exercise, in person
or by proxy, the vote of the Owner{s) of such Lot at any meeting
of Meabers or in connection with any action concerning which
Members of the Association shall be reguireé or allowed to vote
or otherwise aci.

D. Bvidence of the approval or disapproval of the Owner(s)
of a Lot upon any matter, whether or not the subject of an
Association meeting, shall be given to the Association by the
same perscn who would cast the vote of such Owner as if in an
Assaciation meeting.

E. 2xcept where otherwise required under the provisions of
the Articles, these By-Laws or the Declaration, or where the same
may otherwise be required by law, the affirmative vote of a
majority of the votes of both classes of the members combined,
reprasented in person or by proxy at any meeting of the Hembers
duly called and at which a quorum is present, voting the number
of votes which each has shall be binding upon the members,

F. Votes may be cast in person or by proxy. Proxies may be
made by any person entitled to vote and shall be valid only for
the particular meeting deeignated therein =nd must be filed with
the Secretary before the appointed time of the meeting.




III. ANNUAL AND SPECIAL NEETINGS uf MEMBERSUIP,

... % Tie annuai maatins LI Remowra 2hall be held, ar the
viiioe of tha Assoclation or such other place in Lee or Collier
Covury, riocida, as may be specified in the notice of the
meating, at 2:00 P, %M. on the last Wednesday in Pabruary of each
year for the purpose of elscting Directors and of rranesctiry any
other business authnriesd ¢o b tiansacied by the Nembera;
yroviaed, nowever, that if thet day i3 a Jegal hoiiday, the
meeting ahall Le heid at the same hour on the next succeeding
business day.

N003 0
I18€190

B, Cyacvial meetinigs of Meabers shall be held whenever
called by the Preaident or Vice President or by a majority of the
Board of Directors, and must be cailed by such Officers upon
teceipt of & written reguest from Membars owning a majority of
tha Lots, and must be called by such Offlesrs upon wiltten
petition calling for cecall of one (1) of mere Direaters by the
Ownecs of as lsast swenty (20%) percent of the Lots in the Bite,

C. Motica of a1l weetings of Membsrs shall be given by the
Baccetary or, in the abaence of the Secratary, another officer of
tha Associstion, to each Hember {unless waived in writing). Each
notice shall be written vr printed and shall state the time and
place of and purpose for which the meeting is called, [Each
notice shall be given 20 sauh memper not less than thirty {(30)
Gays nor moie than sixty {60) days prior to the date get for the
meeting, and shall be mailed by first class mail or delivered
pacsonally to each Membor T delivered personally, receipt of
the notice shall be signed by the Hember, indicating the date
received. If mailed, such notice shall be deemed properly given
when deposited in the United States mail addressed to the Member
at his Post Office address as it appears on the records of the
Association, with postage thereon prepaid. Proof of mailing
shall be given by the affidavit of the person giving the notice.
Any HWomber may, in writing eigned by such Hember, waive such
notice, and such waiver, when filed in the records of the
Association, whether before, at, or after the holding of the
mecting, shall be deemed eguivalent to the giving of such notice
to such Memirer. If any meeting of Membera cannot be held Lecause
& gquorum is not present, or because 2 greater percentage of the
Membership reguired to conatitute a quorum for particular
purpoges i8 not present, wherever the latter percentage of
attendance may be required as set forth in the Articles, the
By-Laws or the Declaration, the Members who are present, either
in person or by proxy, may adjourn the meating from time {0 time
until 2 quorum or the required percentage of attendance it
greater than a guorum, is preeent. When 2 meeting is adjourned
to another date, time or place and the date, time and place to
which the meeting {8 adjourned is announced at the nepting at
which the adjournment L& taken, no furtner notice ghall be
necessary.

39Yd
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Y. AT BESLiINNS UL REEDEIB, Lu® UNALFEANR OF rAs RnarA. nr ip
hia absance, the Prasidant, shall presfde, or irn the absence of
both, the Rembers present shall select a chairman of the meeting.

E. The ozder of business at annual meatings of WMambars,
and, as far as practical, at other meetinas of Meshers. shel} he;

{i) Calling of the 0ll and certifying of prorius;
{(2) Froof of notice of mesting or waiver of notice;

(3} Reading or waiver of reading of minutes of
previous meeting of Membersg;

{4) Reports of Officers;
{3) Reports of Committess;

{6} Appointaent by Chairman of inapectors of
slection;

{7) Election of Diractors;
{B) Unfinished husineam;
{9) Hew business;

(1¢) Adjournment,

F. 1If at any time it is necessary for the membership of the
Association, am members of the Vineyarda Commupity Association, |
the *Community®) or any successor organization which includes the
members of the Association in its membership, to vote on any
matters concerning the Comamunity, the board may call a speucial
meeting of the Association for the purpose of deterrinring how its
members desire to vote on such matters. At the special meeting
the members of the Asscciation shall vote on such matters and a
majority of the votes cast, assruming a quorum is present, shall
be decisive. The hoard shall then cast all votes allccatead to
the Association by the Community in the manner so decided by the

nenbershnip.
1v. BOARD OP DIRECTORS.

A. The Articles of Incorporation control the election,
number and gualification of the Board of Directors.

B. The organizational meeting of a newly elected or
dezsignated Board shall be held within a reascnable time after
their election or designation, at such time and place as shall be
fixed at the meeting at which they were elected, and no further

-
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s3% S0 ihe Usyendisiivoel meeiing sheii e necesmary) providaes

that a quorum shall be preaent,

Cs Regular meatings of the Board may be held at such time
and place &3 shall e determined fTom tim: to tims by a majerity
of the Directora. Notice of seqular meetings shail be given ta
wavh birevior, peceonslly or by maiji, telephone or telegram, at
least seven (7) days prior to the day named for such Keeting,
unless notice is waived, Owners shall have the right to attend
all =meotings of the Board, but no Qwner shall hava the tight to
epsah or cthirwdsl participaiw i the meeiings wichout the
peraission of the Board.

D. 8peclal meetings of the Board may be called by the
Prasident, and must be called by the Secretary at the written
recquest of onsethird (1/2) of the DNirectore. Mot lece than thice
() days netios of a apacial sesting shall be given to sach
Director, personally or by mail, telephone or telegram, which
notice shall state the time, place and purpose of the msating.

E. Adequate notice of all meetings of the Board shall be
placed conmpicuously on the Common Properties at least
forty-eight (48) hours in advance, except in an emergency.
Rotice of meetings of the Board may be waived only in the syent
of emergency where circumstances exist which pose such a danger
to person or property that prompt action is reguired. In such
avant, such notice mhall be given as is practical under the
Clrcumsatancee, Any Director may waive notice of a meeting
before, at or after the meeting, and such waiver shall be deemed
eguivalent to the giving of notice.

P. A quorum at meetings of the Board shall consiat of the
Pirectors entitled to cast a majority of the votes of the entire
Board, The acta of the Board approved by a majority of the votes
present at a meeting at which a quorum is present shall
conatitute the acts ¢f the Board of Directors, except as may be
specifically otherwise provided in the Articles, these By~Laws or
the Declaration., If any meeting of the Board cannot be held
bacause a guortum is not presert, or bescause the greater
percentage of the Directors required to constitute a quorum for
pacticular purposes is not present, wherever the latter
percentage of attendance may be required as set forth in the
Articles, these By-Laws or the Declaration, the Directors who are
pragsent may adjourn the meeting from time to time until a quorum,
or the reguired percentage of attendance {f greater than a
quorum, is present. At any adjourned meeting, any business which
might have been transacted at the meeting as originally called
may be transactel without further notice., No menber of the Board
may vote by proxy or sacret hallot at a meeting of the Board, nor
may a Dizectnr abstain from voting except in cases of conflict of
interest, The Board may not act by telephone conference or by
written agreenent.
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G, The presiding Officer of meetings of the Board shall he
the Chairman of the Board if such Officer has been elected, or,
12 net, the Possident of e Awsociamtion. In the abeence of tha
piesiding Officer, the Diractors present shall designate one of
their nuaber to preside.

B, Al: of the powers and duties of the Assoclation shail be
axercioed by the Boazd, including those existing under the lawe
of Florida, the Acticles, these By~Laws and the Declaration,

X. The firet Board of Directors of the Association shall be
comprised of the three (3) persons Adesigrated as such in the
Articles, whc shall serve until thaic successors are designated
by Developer or eilected at the firat annual meating of the
Nenhers, Shom'A any memhar of the firgt Doard Lo wneble tu NHLYw
for any :eason, Developar shall dave ths tight to sslect and
designate a successor to act and serve for the unexpired term of
the Director who is umable to serve.

J. Directors who have been elected by Owners other than
Developer may be removed from office with or without cause in the
following manner:

(1) The Cwners of twenty {208) percent of the Lots
upon a written petition calling for ths recall or remcval of one
(1) or more of the members of the Board of Directors, may cail a
special meeting of the Owners for that purpose.

{2) The tirst order of business at the meeting shall
be the election of a person to preside over the meeting, The
election shall be by vote of the majority of the Owners present
at the meeting.

(3) If the petition calls for the recail or removal of
more than one (1) member of the Board of Directors, the questions
of removal shall be divided a3 to each recalied membar of the
Board of Directors upcn the request of any one Owner present at
the meeting and eligible to vote,

(4} Any member of the Board of Directorg who is the
subject of the recall petition shall be given a reasonable
opportunity to speak at the meeting prior to the vote on the
guestion of removal,

(5) The vote necessary for removal shall be a majority
of all Owners, including those voting by proxy or absentee
ballot,

{€) If any meunber or members of the Board of Directors
is removed at the special meeting, the vacancy(ies) shall be
fiiled by the remaining Directors in the manner provided herein,

-f-
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1f all pirsctors ate removed at the special reeting, an election
ahall be held at the special mesting to 2111 the vacancies for
the remainder of the term or teres of office. The Members may
for suoh purpnee recese or addourn the meeting for 2 perin? not
to exceed thirty (30) days, with a call to raconvane for the
purpose of the election at & specific date, time and place.

V:‘READDIT'IOHQL PROVISIONS ~ MEETINGE OF MENBERS AND
'3 0

Notwithstanding snything contained in these By-Laws to the
contrary, any mesting of Nembecs or the Board may be held at any
place, within or wivhuut the Btave of rluviida, designated in the

n:::: of any suoh metting, or notice of which is properly
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VI. oreicers.

A. The Board shall elect a President, Secretary, Treasurer,
and as many Vieo Prosidonts, Asciagtant Secretaries and Assistunt
Treasurers as the Board shall desm advisable from time to tire,
The President shall be elected from the membership of the Board,
hut no other QOfficer need he 2 Diractor, The same pareon ray
hold two (2) offices, the duties of which are not incompatible;
provided, howaver, that the office of President and Vice
Preaident shall not be held by the same parson, nor shail the
office of Precident and Secretary or Assistant Secretary be held
by ¢the same person, The Board may from time to time elect such
other Officers, and designate their powers and duties, as the
Board may desm necessary to properly manage the atfaire of the
Assocliation., Officars may be removed from office by the Board.

39vd
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B. The President shall he the chief cxecutive officer of
the Association. He shall have all of the powers and duties
which are uvsually vested in the office of President of a
corporation not-for-profit, including but not limited to the
power to appoint committees from among the Meambers from time to
time, as he may in his discretion determine appropriate, to
assist in the conduct of the affairs of the Assoclaton. He shall
have such additional powers as the Board may designate.

C. The Vice President shall, in the absence or disability
of the Presidant, sxercise the powers and perform the duties of
President., He shall also generally assist the President and
exercvide such other powers and perform such other duties as shall
be prescribed by the Board.




. The fecretary ehall keer Yo minwvios of ail riveundings
of the Board and the Meabers. Fe shall sttend to the giving and
serving of all notices to the Mexbers and Board, and such cother
notices as may be required by law, Ha shall have custody of the
seal of the Association and affix the saaws +n Ineprimants
requiring a seal when duly signed, He shall kesp the records of
the Aseociation, except thoss of the Treasurer, and shall perfors
a1l other duties incident to the office of Becretary of a
corporstion not-for-profit and as aay he requized by the Board
and the President. The Asaistant Secretary shall perform the
Guiien vt Hecretary wnen the Secretary is absent,

E. The Treasurer shall have custcdy of all of the property
of the Association, including funds, securities and evidences of
indebtedness, He shall keep the assessment rolls and accounta of
the Members; he shall keep the books of the Associaticn in
accordance with good accounting practices; and he shall perform
81l other duties incident to the office of Treasurer.

F. The compensation of all Officers and employees of the
Associatjon shall be fixed by the Board. This provigion shall
not preclude the Doard from cupluying @ Ditvcior as ai wiipluyee
of the Asscciation, nor preclude contracting with a Director for
the management of the Site.

VII. FISCAL MANAGEMENT.

The provisions for fiscal management of the Asgociation szot
forth in the Declaration and Articles shall be supplemented by
the following provisions:

A. The assessment roll shall be maintainad in a ser af
accounting books in which there shall be an account for each Lot,
Buch account shall designate the name and nailing address of the
Owner (s} of each Lot, the amount of each assessment against the
Owner(s) of each Lot, the due date thereof, all amounts paid, and
the balance due upon each assessment.

8. The Board shall sduopt for, and in advance of, each
calendar yeat, a budget showing the estimated costs of performing
all of the functions of the Association for the year. Each
budget shall show the total estimated expenses orf the Association
for chat year and shall contain an itemized breakdown of the
Common Expenses. Bach budget shall also show the proportienate
share of the total estimated expenses to be assegsed againt and
collected from the Owner(s) of each Lot and the due date(sj and
amounts of installments thereof. Copies of the proposed budget
and proposed assestments shall be transmitted to each Member on
or before January 1 of the ysar for which the budget is made. If
any budget is subsequently amended, a copy shall be furnished
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each affected Member., Delivery vf a copy of any budyet of
amended budget to & Member ghall not affect the liabilicy of any
Rumbel tui any sush asssssmeat, hoi shall deliversy O & wopy vt
much budget or amended hudget be considered am 2 condition
precedent to the effectiveness of the budget and asseasments
levied pursuant thereto, NKothing herein contained ghall be
conztrued se p Yimitation ypon the sAdivione) smassamant in +he
avent that any budget originally adopted shall appesr to be
insufficient to pay costs and sxpenses of operation and
managerent, ©r in the event of emergencies., PFurther, nothing
herain contained shall be construed as a limitetion upon the
enlinction by the Asmociation of any Community assessaent when
and as made Ly the Community in accordance with its By-Laws and
with the Declaration of Haster Covenante, Conditions and
Restrictions for The Vineyards.

C. A copy of the propoeed annual budget of the Associaton
shall be mailed to the Owners of Lots not less than thirty (30)
days prior to the meeting of the Board at which the budget will
be ccnsidered, together with a notice of the time and place of
the meeting. Such meeting of the Board shall he open to sucn
Owners, When a budget is adopted by the Board, wuporn written
application of twenty {20%) percent of the Owners, a special
meeting ot the Uwiors phall be beld upon nob less Lhau Lo (10)
days written notice to each Owner, but within thirty (30) days of
the delivery of such application to the Board or any member
thereof, at which special meeting Owners may only consider and
enact a revision of the budget, Any such revieion Of the budget
shall require a vote of not less than two-thirds (2/3) of the
whole number of votes of al) Members of the Association.

The Board may in any event first propose a budget to the
Owners at any such meeting of members or by writing, and if such
budget or proposed budget be approved by a majority of the whole
number of votes of all Nembers, such hudyet may not thereafter be
re-examined by the Owners in the manner hereinabove sget forth.

D. Upon adoption of budgets, the Board shall cause a
written copy thereof to be delivered to each Lot owner.
Asspgsments shall be made against Lot owners pursuant to
procedures established by the Board, and in accordance with terms
of the Declaration and the Articles. Lot owners shall be liable
to pay assessments not less often than quarterly. Provided,
however, that the lien or lien rights of the Association shall
not be impaired by failure to comply with procedures established
pursvant to these By-Laws.

E. The depository of the Asscciation shall be such bank or
banks as shall be designated from time to time by the Board, in
which all monies of the Asscciation shall be deposited.
withdrawa® of monies from such bank(s) shall be only by checks
signed by such persons as are designated by the Board.

-9~

N008 )

39vd
1€12060

ISEI1LD




F. A review of the accounts of the Associatiop shall be
made annually by a Certified Publlc Accountant, and a copy of the
report shall be malled or furnished by personal ds=liverv to each
Memher not later then Apedd Y of the yenr f0%lowing the yesr Lo
which the report is made. The cseport shall show the amounts of
receipts by accounts and receipt classifications and shall show
the amounts of expenses by accounts and expense classifications,

ViIl. PARLIAMENTARY RULES.

Roherts' Rules of Order (latest edition) sha)l govern the
conduct of Association proceadings when not in conflict with the
Riciviesn, these By-Laws or the laws orf Florida.

1. AFEZNDAENTS TO BY~-LAWS.

A, Amendments to these By-Laws may be proposed by the
Bomtd, acting upon vote of a majority of the Directors, or by
Rembers owning a majority of the Lots subject te the Declaration,
'ﬂi};ﬁutif mewhing a0 Hombers vr by ifonottuwent in writing signed by
them.

B,  Opon any anendrent or cnendmonts to theoe Dy-Lovs helng
proposed by the Board or Members, such proposed amendment or
amendrments shall bhe transmitted to the President of the
Assoclation, or acting Chief Executive Officer in the absence ol
the President, who shall thereupon call a special meeting of the
Menbera for a date not eooner than twenty (28) days or later than
sixty (60) days from recelpt by such Officer of the proposed
amendAment or amendment:a, and it ghall be the duty of the
Becretary to give each member written or printed notice of such
meeting 4n the same form and in the same manner as notice of the
call of a special meeting of the Members is required as herein
set forth; provided that propcied amendments to the By-Laws may

be considered and voted upon at annual meetings of the #embers.

C. In order for such amendment or amendments to become
effactive, the same must De approved by an affirmative vote of
Members holding two-thirds (2/3) of the vctes in the Association.
Threupon, such amendaent or amendments to these By-Laws shall be
transcribed, certified by the President and Secretary of the
association, and a copy thereof shall be recorded in the Public
Records of Collier County, Florida, within thirty (30) daye from
the date on which any amendment or amendments have been
afrfirmatively spproved by the Members.

D, At any peeting held to consider such amendment or

amendments to these By-Laws, the written vote of any Member shall
be recognized if such Member is not present at such meeting in
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person or by proxy, piovided such writtan vote s delivered to
the Recretary at or prior to such meeting.

B, Notwithstanding the foregoing provisions of thias
Arcicle IX, no amendaent to these By-Laws which shal) abridge,
amend and/or alter the right of the Developer to designate the
memhara of each Roard of Niractors of tha Aasociatinn, as
provided in the Articles, may be adopted or become effective
without the prior written consent of Developer.

X. RULBS AND REGULATIONS.

Rules and Iogulatioul governing the use of the Lots and the
Common Properties of the Assocjiation and the conduct of QOwners,
occupants and gquests shall he adopted in the following manner:

A. Initial Rules and Regulations. At its first meeting,
the Board of Directorg of the Assoclation (all of whom shall have
been designated by Developer in accordance with the Articles of
incorporation anag tnese By-lLaws) may adopt an initial set of
Rules and Regulations which, after adoption, shall be annexed to
these By-Laws in the form of an Exhibit,

B. Amendment to Rules and Regulations. The Boatd of
Directors may from time to time, by majority vote at a duly
called wmeeting of the Board, adopt, modify, amend, add to, or
detract from the Rules and Regulations;y provided, however, a
majority of the Lot Owners present and voting at a meeting of the
Members at which a quorum is present may override the Board with
respect to any svch changes. All changes to the Rules and
Regulationa made by the Board shall be mailed by first class mail
to each Lot Owner not less than thirty (30) days prior to the
effective date of the change. HNo modification, amendment,
sdAision or Aatraction to the Rules and Regulatione may be
adopted by the Board if it would conflict with a provision of the
Declaration.

C. Enforcement of Rules and Reiulations. All violations of
Rules arnd Regulations or of any provisions of the Declaration,
Articles and/or By-~Laws shall be reported janediately to a member
of the Board of Directors, an Association officer and/or the
management agent. Disagreements concerning violations,
including, without limitation, disagreements regarding the properz
interpretation and effect of Kules and Regulations or other
provisions of the Declaration shall be presented to and
determined by the Board of Directors of the Association, whose
interpretation and/or whose remedial action shall be dispositive.
In the event that any person, firms or entity subject to the Rules
and Regulations, or other provisions of the Declaration, fails to
abide by them, as they are interpreted by the Board of Directors,
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they aball be liable to be fined by the Association for each such
fallure to comply, or other violation. Such fine shall be
callected by the Association and shall be an asset of the
Aswociation, Aif the Board or Directors 5t the ASSOCiATiOn deens
it necesoary, it may seek all avallable remeliew and may bring
action at law or in oquity to enforce the Rules and Regulations,
or other provisions of the Declaration, including the provision
teialiio Zon fhiwme  I0 thie event any such avtiur i institutea,
and reduced to judgment in favor of the Association, the
Association shall in addition be entitlied to recover its costs

and attorneys' fees (at the trial level and at all levels of 53
appeni}. o
L
1 hereby certify that the foregoing were adopted as the ga
By=-Laws of FRINWOOD NONEOWNERS ASSOCIATION, INC., a corporation
not-for-profit under the laws of ths Stats of Plorida.
Becretary
ERINNOODS E
e
m
Racorded ang Yahed
~-12- m I ot Racons of

LOLLIER COUNTY, FLORIDA
JAMES €. GILES, CLERX
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