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BY-LAWS
OF
SAN MIGUEL HOMEOWNER'S
ASSOCIATION, INC.

Article I
Identity

Section 1. . Name. The name of this corporation shall be
San Miguel Homeowners' Associatjon, Inc. (the "San Miguel
Association®).

Section 2. pPrincipal Office. The initial principal
office of the San Miguel Association is 134 San Rafael Lane,
Naples, Florida 33998.

Section 3. Sea). The seal of the San Miguel
Association shall bear the name of the San Miguel Association,
the word "Florida", the words "Not~For-Profit Corporation", and
the year of the incorporation.

Section 4. Emblem. The emblem of the San Miguel
Association shall be of a style and design approved by the Board
of Director..

Section 5. Adoptjon. These By-Laws have been adopted
as the By-Laws of the San Miguel Association.

Section 6. Definitions. Terms used in these By-Laws
which are defined in the San Miguel Declaration shall have the
same meaning in these By~Laws as in the San Miguel Declaration,’
unless the context requires otherwise.

Article X
Powers and Duties of the San Miguel Association
and the Exercise Thereof

The San Miguel Association shall have all powers granted to
it by common law, the laws of the State of Florida, the San
Miguel Declaration, the Articles of Incorporation, these By-Laws
and the Master Community Documents, all of which shall be
exercised by its Board of Directors unless the exercise thereof
is otherwise restricted in the San Miguel beclaration, the
Articles of Incorporation, these By-lLaws or by law.
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Article I
Membership

The San Miguel Association shall have the following two (2)
classes of membership: (a) Class "A" Members and (b) Class "B"
Members, as described in the San Miguel Declaration. The terms
of membership described in the San Miguel Declaration, including,
without limitation, voting rights and rights to use the Common
Areas, are set forth in the Declaration.

Article IV
Members' Meeting

Section 1. pDate and Place of Meetings. Meetings of
Members shall be held on the date and at the place designated by
the Board of Directors in Collier County, Florida.

Section 2. Anpnuyal Meetings. Annual meetings shall be
held in November or December for the purpose of receiving reports
of officers, committees and others, to elect directors and such
other business as may properly be brought before the meeting.

Section 3. gpecial Meetings. The Presidert may call
special meetings. In addition, it shall be the duty of the
President to call a special meeting of the San Miguel Association
if so directed by resolution of a majority of the members of the
Board of Directors or, if after the termination of the Class B
Membership, upon a petition signed by Members representing at
least ten percent (10%) of the total votes of the San Miguel
Association. The notice of any special meeting shall state the
date, time, and place of such meeting and the purpose thereof.

No business shall be transacted at a special meeting except as
stated in the notice.

Section 4. Notice of Meetings. Written or printed
notice stating the place, day and hour of any meeting of the
Members shall be delivered, either personally or by mail, to each
of such Members entitled to vote at such meeting not less than
ten (10), nor more than fifty (50), days before the date of such
meeting by or at the direction of the President or the Secretary
or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to
the Memher at his address as it appears in the records of the San
Miguel Association.

Section 5. Quorum. Except as otherwise provided in
these By-Laws or in the San Miguel Declaration, the presence in
person or by proxy of a majority of the votes eligible to be cast
by Members shall constitute a guorum at all meetings of the San
Miguel Association.
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Section 6. Adjourpment of Meetings. If any meeting of .
the san Miguel Association cannot be held because a guorum is not
present, a majority of the votes of the Members who are present
at such meeting may adjourn the meeting to a time not less than
five (5) nor more than thirty (30) days from the time the
original meeting was called. At the reconvened meeting, if a
quorum is present, any business which might have been transacted
at the meeting originally called may be transacted. If a time
and place for reconvening the meeting is not fixed by those in
attendance at the original meeting or if for any reason a new
date is fixed for reconvening the meeting after adjournment,
notice of the time and place for reconvening the meeting shall be
given to Members in the manner prescribed for regular meetings.

Section 7. Yote Required. When a quorum is present at
any meeting, the vote of the majority of the votes eligible to be
cast by the Members present, in person or by proxy, shall decide
any question brought before the meeting, unless the San Miguel
Declaration, the Articles of Incorporation, these By~laws or
applicable law provides otherwise. In the case of a Member which
is a corporation or partnership, the person designated, in
writing, to the Secretary of the San Miguel Association as the
representative of such entity shall be entitled to exercise the
Manmber's vote.

Section 8. Conduct of Meetings. The President shall
preside over all meetings of the San Miguel Association, and the
Secretary shall keep the minutes of the meeting and record in a
minute book all resclutions adopted at the meeting, as well as a
record of all transactions occurring at the meeting.

Section 9. Action Without a Meeting. Any action which
may be taken at a meeting of the Members, may be taken without a
neeting if written consent setting forth the action so taken is
signed by a majority of the votes eligible to be cast by the
i;mbers entitled to vote with respect to the subject matter
ereof.

ARTICLE V
Election of Board of Directors

Section 1. HNumber of Directors. The government and
administration of the affairs of the San Miguel Association shall
be vested in a Board of Directors each of whom shall have one (1)
vote. The number of directors in the San Miquel Association
shall be not less than three (3), nor more than nine (9). The
initial directors named in the Articles of Incorporatiocn shall
serve until their replacements are elected as provided in these
By-Laws. The number of directors shall be established by the
Board of Directors from time to time.

Section 2. Election. The Members shall elect all of
the membexrs of the Board of Directors. Prior to termination of
the Class B Membexship, directors shall be elected annually.
Class B Menmbers shall be entitled to three (3) votes for each
Unit owned, and Class A Members shall be entitled to one (1) vote
for each Unit owned. Upon termination of the Class B Membership,
it shall ba converted to a Class A Membership.
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At the annual meeting first occurring after termination of -
the Class B Membership, the Board of Directors shall remain at
three (3) members, unless said number shall be increased by vote
of the Members. At this meeting one (1) director shall be
elected for a term of three (3) years, one (1) director shall be
elected for a term of two (2) years and one (1) director shall be
elected for a term of one (1) year. At the expiration of the
initial term of office of each elected member of the Board of
Directors after such meeting, and at each annual meeting
thereafter, successors shall be elescted to serve for term of
three (3) years.

Section 3. gCumulative Voting. There shall be no
cumulative voting for directors.

Section 4. OQualifications for Election. Except with
respect to the directors elected prior to the termination of the
Class B Mexbership or the director appointed pursuant to Section
5 hereof, the directors shall be Members.

Section 5. Deglarant Director. after termination of
the Class B Membership and until all Units have been conveyed by
the Declarant to third party purchasers, the Declarant shall be
entitled to appoint one (1) director to the Board of Directors.
The Declarant appointed director shall be entitled to exercise
the Declarant's veto power described in Section 5.03 of the San
Miguel Declaration. -

Section 6. Nomination of Directors. After termination
of the Class B Membership, nominations for election to the Board .
of Directors shall be made by a Nominating Committee. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and at least three (3) Members.
The Nominating Committee shall be appointed by the Board of
Directors not less than ninety (90) days prior to each annual
meeting of the Members to serve for a term of (1) year or until
their successors are appointed, and such appointment shall be
announced at each such annual meeting. The Nominating Committee
shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but in no
event less than the number of positions to be filled. The
Nominating Committee shall recommend, at least sixty (60) days
prior to the annual meeting, the names of Members selected by a
majority vote of the Nominating Committee to be submitted to the
Menbers for election to the Board of Directors.

Ten percent (10%) or more of the total votes to be cast by
the Members who are not members of the Nominating Committee or
the Board of Directors may also nominate candidates for the Board
of Directors by petition signed by them and filed with the
Secretary at least thirty (30) days prior to the annual meeting.
The names of any such nominees, after having been certified by
the Secretary or any other officer that they are qualified for
election, and have been nominated in acccrdance with the
provisions of these By-laws, shall be included in any proxy
mailing to the Members. All candidates shall have reasonable
opportunity to communicate their qualifications to the Members
and to solicit votes.
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Prior to termination of the Class B Membership, the
Class B Member shall notify the Board of Directors of names to be
included in any proxy mailing to the Members.

Section 7. . An
director elected by the Members may be removed, with or without
cause, by the vote of the Members holding a majority of the votes
entitled to be cast for the election of such director. Any
director whose removal is sought shall be given notice prior to
any meeting called for that purpose.. Upon removal of a director,
a successor shall be elected by the Members entitled to elect the
director so removed to f£ill the vacancy for the remainder of the
term of such director.

Any director elected by the Members who has three (3)
consecutive unexcused absences from Board meetings or who is
delinguent in the payment of any Assessment or other charge due
the San Miguel Association for more than thirty (30) days may be
removed by a majority of the directors present at a regular or
special meeting at which a quorum is present, and a successor may
be appointed by the members of the Board. In the event of the
death, disability, or resignation of a director, a vacancy may be
declared by the Board, and the members of the Board may appoint a
successor (however, the Declarant shall appoint a successor due
to death, disability or resignation of its director appointed in
accordance with Section 5 of this Article.

Section 8. Compepsation. No director shall receive a
salary or any other compensation whatsoever from the San Miguel
Association for acting as such, but shall be entitled to be
reimbursed for expenses reasonably incurred on behalf of the San
Miguel Association.

ARTICLE VI
Meetings of Board of Directors

Section 1. Annual Organizational Meeting. The first
meeting of the Boaxrd of Directors following each annual Members'
meeting shall be held within ten (10) days thereafter at such
time and place as shall be fixed by the Board.

Section 2. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors., After
the termination of the Class B Membership, at least one (1) regular
meeting shall be held each quarter during each fiscal year. Notice
of the time and place of the meeting shall be provided to the
directors not less than four (4] days prior to the meeting.

Section 3. §Special Meetings. Special meetings of the
Board of Directors shall be held when called by written notice
signed by the President or by any three (3) directors. The
notice shall specify the time and place of the meeting and the
nature of any special business to be considered. The notice
shall be given to each director by personal delivery, first class
mail or telephone at least four (4) days prior to the date of the
meeting, unless an emergency condition exists, in which event
twenty-four (24) hours' notice shall be deemed sufficient.
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Section 4. Rajver of Notjce. The transactions of any
meeting of the Board of Directors, however called and noticed or
wherever held, shall be as valid as when taken at a meeting duly
held after regular call and notice if (a) a guorum is present,
and (b) either before or after the meeting, each of the directors
not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver
of notice or consent need not specify the purpose of the meating.
Rotice of a meeting shall also be deemed given to any director
who attends the meeting without protesting before or at its
commencement about the lack of adeguate notice.

tn

Section 5. Quorum of Board of Directors. at all
meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and
the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the
Board of Directors. If any meeting of the Board cannot be held
because a quorum is not present, a majority of the directors who
are present at such meeting may adjourn the meeting until a later
date which shall be not less than five (5), nor more than thirty
(30), days from the date the original meeting was called. At the
reconvened meeting, if a quorum is present, any business which
might have been transacted at the meeting originally called may
be transacted without further notice.

Section 6. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the
Secretary shall keep a minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the Board
of Directors and all transactions and proceedings occurring at
such meetings.

Section 7. Open Meetinas. All meetings of the Board
shall be open to all Members, but Members other than directors
may not participate in any discussion or deliberation unless
permission to speak is requested on his or her behalf by a
director. In such case, the President may limit the time any
Hember may speak. Notwithstanding the above, the President may
sdjourn any meeting of the Board of Directors and reconvene in
executive session, excluding Members, to discuss matters of a
sensitive nature, such as pending or threatened litigation,
personnel matters, grievances, etc.

Section 8. Telephone Meeting. Any regular or special
meeting of the Board of Directors may be held by telephone
conference, at which each participating director can hear and be
heard by all other participating directors.

Section 9. Action Without a Meeting. Any action to be L
taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of. the directors, and such consent
shall have the same force and effect as a unanimous vote.

a

PAGE 6 OF 14 PAGES

< mmn



OR: 2011 PG: 1626
ARTICLE VI
Officers

Section 1. Qfficers. The Officers of the San Miguel
Association shall be a President, Vice President, Secretary, and
Treasurer, to be elected from among the members of the Board.
The Board of Directors.may appoint such other officers, including
one or more Assistant Secretaries and one or more Assistant
Treasurers, as it shall deem desirable, such officers to h§ve the
authority and perform the duties prescribed from time to time by
the Board of Directors. Any two (2) or more offices may be held
by the same person, except the offices of President and
Secretary.

Section 2. Election, Texm of 0ffice, and Vacancies.
The officers of the San Miguel Association shall be elected
annuvally by the Board of Directors at the first meeting of the
Board of Directors following each annual meeting of the Members.
A vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board of Directors for
the unexpired portion of the term.

Section 3. Remgval. Any officer may be removed by a
two-thirde (2/3) vote of the Board of Directors whenever in its
Judgment the best interests or the San Miguel Association will be
served thereby. Prior to the termination of the Class B
Menmbership, the Class B Member may, with or without cause, remove
a§¥iofficer by written notice to the Board and the removed
officer.

Section 4. Resignation. Any officer may resign at any
time by giving written notice to the Board of Directors, the
Presidant, or the Secretary. Such resignation shall take effect
on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it
effective.

ARTICLE VI
Appointment of Neighborhood Representative

As provided in the Master Community Documents, the
President of San Miguel Association shall serve as the
Reighborhood Representative (as defined in the Master Community
Documents) and the Vice-President as the Alternative Neighborhood
Representative (as defined in the Master Community Documents).

ARTICLE IX
Duties of Officers

The officers of the San Miguel Association shall each
have such powers and duties as generally pertain to their
respective offices, as well as such powers and duties as from
time to time are specifically conferred or imposed on the
officers by the Board of Directors.
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Section 1. pPresident. The President shall be the chief
executive officer of the San Miguel Association and shall:

(a) Act as presiding officer at all meetings of
Membere of the San Miguel Association and of the Board of
Directors.

{b) call special meetings of the Board of
Directors.

(c) Sign, with the Secretary or Treasurer if the
Board of Directors so requires, all checks, contracts, promissory
notes, leases, subleases and othexr instruments on behalf of the
San Miguel Association, except those which the Board of Directors
specifies may be signed by other persons.

(d) Perform all acts and duties usually required
of a chief executive to ensure that all orders and resolutions of
the Board of Directors are carried out.

(e} Act as an ex-~officio member of all committeesg,
and render an annual report at the annual meeting of Members.

Section 2. Vice President. The Vice President, in the
absence or disability of the President, shall exercise the powers
and perform the duties of the President. The Vice President also
shall assist the President generally, and exercise other powers
and perform other duties as shall be prescribed by the directors.

Section 3. Secretary The Secretary shall have the
following duties and responsibilities:

{a) Attend all regular and special meetings of the
Members and the Board of Directors and keep all records and
minutes of proceedings thereof or cause the same to be done.

(b) Have custody of the corpecrate seal and affix
the sawe when necessary or regquired. :

(c) Attend to all correspondence on behalf of the
Board of Directors, prepare and serve notice of meetings and keep
mexbership books.

(d) Have custody of the minute book of the
meetings of the Board of Directors and Members, and act as
transfer agent of the corporate books.

Section 4. Treasurer. The Treasurer shall:

{a) Receive monies as shall be paid into his hands
for the account of the San Miguel Association and disburse funds
as may be ordered by the Board of Directors, taking proper
vouchers for disburgements, and be custodian of all contracts,
leases and other important documents of the San Miguel
Association whicii he shall keep safely deposited.
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{b) Supervigse the keeping of accounts of all
financial transactions of the San Miguel Association in books
belonging to the San Miguel Association, and deliver the books to
his successor. The Treasurer shall prepare and distribute to all
of the Members of the Board of Directors prior to each annual
meeting, and whenever else required, a summary of the financial
transactions and condition of the San Miguel Association from the
preceding year. The Treasurer shall make a full and accurate
report on matters and business pertaining to his office to the
Members at the annual meeting, and make all reports required by
law. The Treasurer shall be the chairman of the Finance Committee.

~ (c) The Treasurer may have the assistance of an
accountant or auditor, who shall be employed by the San Miguel
Association. In the event the San Miguel Association enters into
a management agreement, it shall be proper to delegate any or all
of the Treasurer's functions to the management agent as is deemed
appropriate by the Board of Directors.

ARTICLE X
Committees

Section 1. gcommittees. The President, subject to the
approval of the Board of Directors, shall designate the chairman
and members of advisory committees as the Board of Directors
determines to be appropriate.

Section 2. pPowers of Committees. The committees shall act
only as advisors to the Board of Directors and the committees and
the individual members thereof shall have no power or authority
to act on behalf of the Board or the San Miguel Association. The
chairman of each committee may appoint from the members of such
committee such sub~committees as he or she deems desirable. Such

sub~committees shall report directly to the committee as a whole,
which shall approve, amend or disapprove the report of the
sub-comnittee. Members of a committee may be removed by the
Board, with or without cause.

ARTICLE X1
Discipline

Section 1. Epforcemept. The Board of Directors shall have
the power to impose reasonable fines, which shall constitute a lien upon
the property of the violating Member, to suspend a Member's right to
vote or to use the Common Areas, and to preclude contractors,
subcantractors, agents and other invitees of a Member or occupant from
San Miguel for violation of any provision of the Governing Documents;
provided, however, nothing herein shall authorize the San Miguel
Associatian or the Board of Directors to limit a Member's or occupant's
ingress and egress to or from a Unit. In the event that any occupant of
a Unit violates any provision of the Governing Documents and a fine is

, the fine shall first be assessed against the occupant;
provided, however, if the fine is not paid by the occupant within the
time period set by the Board, the Member shall pay the fine upon notice
from the San Miguel Association. The failure of the Board to enforce
any provision of the Governing Documents shall not be deemed a waiver of
the right of the Board to do so thereafter.
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Section 2. Notice. Prior to imposition of any sanction
hereunder, the Board or its delegate shall serve the accused with
written notice descridbing: (i) the nature of the alleged
violation, (ii) the proposed sanction to be imposed, (iii) a
period of not less than ten (10) days within which the alleged
violator may present a written request to the Board of Directors
for a hearing; and (iv) a statement that the proposed sanction
shall be imposed as contained in the notice unless a challenge
has been requested within ten (10) days of the notice.

Section 3. Hearing. If a hearing is requested within
the allotted ten (10) day periocd, the hearing shall be held in
executive session affording the accused a reasonable opportunity
to be heard. Prior to the effectiveness of any sanct: vn
hereunder, proof of proper notice shall be placed in tne minutes
of the meeting. Such proof shall be deemed adequate if a copy of
the notice, together with a statement of the date and manner of
delivery, is entered by the officer, director, or agent who
delivered such notice. The notice requirement shall be deemed
satisfied if the accused appears at the meeting. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. The Board of
Directors may, but shall not be obligated to, suspend any
proposed sanction if the violation is cured within the ten (10)
day period. any suspension shall not constitute a waiver of the
right to sanction future violations of the same or other
provisions and rules by any Person.

Section 4. Additional Epforcement Rights.
Notwithstanding anything to the contrary herein contained, the
San Miguel Association, acting through the Board of Directors,
may elect to enforce any provisions of the San Miguel Documents
or by suit at law in equity to enjoin any violation or to recover
monetary damages or both without the necessity of compliance with
the procedure set forth above. In any such action, to the
maximum extent permissible, the Member or occupant responsible
for the violation of which abatement is sought shall pay all
costs, including reascnable attorney's fees and costs actually
incurred.

ARTICLE X1I
Fiscal Management

Section 1. Fiscal Year. The fiscal year of the San
Miguel Association shall commence upon the first day of January
and conclude on the thirty-first day of December.

Section 2. Depositorjes. The funds of the San Miguel
Association shall be deposited in such accounts in Collier
County, Florida, as way be selected by the Board of Directors,
including checking and savings accounts in one (1) or more banks
and/or savings and loan associations, Certificates of Deposit,
U.S. Treasury Bills znd money market accounts with an investment
firm or firms, all in accordance with resolutions approved by the
Board of Directors. The funds shall be used only for corporate
purposes. -
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Section 3. Expenses. The receipts and expenditures of
the San Miguel Association may be credited and charged to
accounts as the Board of Directors may determine, in accordance
with good accounting practices.

Section 4. Reserve Accounts. The San Miguel
Association shall establish and maintain a reserve account for
the pericdic maintenance, repair and replacement of improvements
to the Areas of Common Responsibility.

Section 5. pBudget. The Board of Directors shall adopt
a budget for each fiscal year that shall include the estimated
funds reguired to defray the expenses of the San Miguel
Association for the fiscal year, and to provide and maintain
funds for the accounts established by the Board of Directors, in
accordance with good accounting practices.

Section 6. Fidelity Bonds. The San Miguel Association
shall, tc the extent available at a reasonable cost, purchase
blanket fidelity bonds for all officers and employees of the San
Miguel Association and for any management agent, who controls or
disburses funds of the San Miguel Association and any contractor
handling or responsible for San Miguel Association funds. The
following provisions shall govern the San Miguel Association's
purchase of the bonds.

(a) Each fidelity bond purchased by the San Miguel
Association shall name the San Miguel Association as an obligee
of the bond.

{(b) The premiums for bonds shall be paid by the
San Miguel Association.

{c) The fidelity bonds shall cover the maximum
funds that will be in the custody of an officer or employee of
the San Miguel Association, or a management agent, at any time
while the bonds are in force. Additionally, coverage of the
fidelity bonds must be no less than the San Miguel Assessment on
2ll the Units for three (3) months, plus the funds in the San
Miguel Association’'s reserve account.

(d) Each bond shall include a provision requiring
ten (10) days written notice to the San Miguel Association before
the bond can be canceled or substantially modified for any
reason.

Section 7. Accounts and Reports. The following
management standards of performance will be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting (with the exception of
depreciation), as defined by generally accepted accounting
principles, shall be employed:

(b) accounting and controls should conform to
generally accepted accounting principles:

(¢) cash accounts of the San Miguel Association
shall not be commingled with any other accounts;
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(d) no remuneration shall be accepted by the
managing agent from vendors, independent contractors, or others
providing goods or services to the San Miguel Association,
whether in the form of commissions, finder's fees, service fees,
prizes, gifts, or otherwise; any thing of value received shall
benefit the San Miguel Association;

(e) any financial or other interest which the
managing agent may have in any firm providing goods or services
to the San Miguel Association shall be disclosed promptly to the
Board of Directors;

(£) commencing at the end of the month in which
the first Unit is sold and closed, financial reports shall be
prepared for the San Miguel Association at least annually
containing:

(i) an income statement reflecting all income
andiexpense activity for the preceding period on an accrual
basis;

: (ii) a statement reflecting all cash receipts
and disbursements for the preceding period:

(iii) a variance report reflecting the status
of all accounts in an "actual®” versus “approved®™ budget format;

(iv) a balance sheet as of the last day of the
preceding business period: and

(v) a delinquency report listing all Members
who are delingquent in paying any San Miguel Assessments at the
time of the report and describing the status of any action to
collect ouch San Miguel Assessments which remain delinquent. an
installment of a San Miguel Assessment shall be considered to be
delinguent fifteen (15) days after the date such San Miguel
Assessment is due unless otherwise determined by the Board of
Directors; and

{g) an annual report consisting of at least the
following shall be distributed to all Members within one hundred
twenty (120) days after the close of the fiscal year: (1) a
balance sheet; (2) an income statement; and (3) a statement of
changes in financial position for the fiscal year.

Section 8. t: eeds ases
Checks, Etc. All agreements, contracts, deeds, leases, checks,
and other instruments of the San Miguel Association shall be
executed by the President and Secretary or by such other person
or persons as may designated by resolution of the Board of
Directors.

Section 9. Books and Records.

(a) Inspection by Members and Mortgagees. The San
Miguel Declaration and these By-lLaws, membership register, books
of account, and minutes of meetings of the Members, the Board,
and committees shall be made available for inspection and copying
by any Institutional Mortgagee, Member, the Master Association,
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or by a Member's duly appointed representative at any reasonable
time and for a purpose reasonably related to his or her interest
as a Member at the office of the San Miguel Association or at
such other place as the Board shall prescribe. Such records
shall include a record of receipts and expenditures and accounts
for each Member, which accounts shall designate the names and
addresses of the Hembers, the due dates and arount of each
Assessment, the amounts paid upon the account and the balance
due. Records of a Member's payment of Assessments shall be
disclosed only to persons authorized by the Member or the
Institutional Mortgagee holding a mortgage on the Member's Unit.
Minutes of grievance hearings will not be released to any person
other than the person subject to the disciplinary action.

(b) Rules for Inspection. The Board shall
establish reasonable rules with respact to:

(i) notice to be given to the custodian of the
records;

(ii) hours and days of the week when such an
inspection may be made; and

(iii) payment of the cost of reproducing
copies of documents requested.

(c) Ingpection bv Directors. Every director shall
have the absolute right at any reasonable time to inspect all
books, records, and documents of the San Miguel Association. The
right of inspection by a director includes the right to make
extracts and a copy of relevant documents at the expense of the
San Miguel Association.

Section 10. JInsurance. The San Miguel Association
shall procure, maintain, and keep in full force and effect,
insurance as may be required by the San Miguel Declaration to
protect the interests of the San Miguel Association and the
Members.

ARTICLE X1
Miscellaneous

Section 1. pParliamentary Rules. Robert's Rules of
Order (current edition) shall govern the conduct of San Miguel
Association proceedings when not in conflict with the Articles of
Incorporation, the S5an Miguel Declaration, or these By-Laws.

Section 2. gCopstruction. If there are conflicts
between the provisions of Florida law, the Articles of
Incorporation, the San Miguel Declaration, the Master Declaration
and/or these By-Laws, the provisions of Florida law, the Master
Declaration, the San Miguel Declaration, the Articles of
Incorporation, and the By-Laws {in that order) shall prevail.

Section 3. ¥aliditv. If any By-Law, rule or regulation

adjudicated to be invalid, such fact shall not affect the
validity of any other By-Law, rule or regulation.
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Section 4. Notices. Unless otherwise provided in these
By~Laws, all notices, demands, bills, statements, or other
conmunications under these By-Laws shall be in writing and shall
be deemed to have been duly given if delivered personally or if
sent by United States Mail, first class postage prepaid:

(a) 4if to a Member, at the address which the
Menmber has designated in writing and filed with the Secretary or,
if no such address has been designated, at the address of the
Unit of such Member; or

(b} 1if to the San Miguel Association, the Board of
Directors, or the managing agent, at the principal office of the
San Miguel Association or the managing agent, if any, or at such
other address as shall be designated by notice in writing to the
Members pursuant to this Section.

Section 5. pAmendments. Until the termination of the
Class B Membership, the Declarant may amend these By-Laws in its
sole and absolute discretion. After the termination of the Class
B Membership, the Declarant may amend these By-Laws in its sole
and absolute discretion at any time and from time to time if such
amendment is (a) necessary to bring any provisions hereof into
compliance with any applicable governmental statute, rule or
regulation, or judicial determination; (b) necessary tc enable
any reputable title insurance company to issue title insurance
coverage on the Units; (c) required by an institutional or
governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or
purchaser to make or purchase mortgage loans on the Units; or (d)
necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on the Units;
provided, however, any such amendment shall not adversely affect
the title to any Unit unless the Member shall consent thereto in
writing. So long as it still owns any part of the property in
San Miguel for development, the Declarant may amend these By~Laws
in its sole and absolute discretion for any other purpose,
provided the amendment has no material adverse effect upon the
rights of any Member. Thereafter or otherwise, these By-Laws may
be amended only by the affirmative vote (in person or by
alternate) or written consent, or any combination thereof, of
Menmbers representing sixty~seven percent (67%) of the total votes
in the san Migquel Association; provided, however, the percentage
of votes necessary to amend a specific clause shall be not less
than the prescribed percentage of affirmative votes required for
action to be taken under that clause.

No amendment may remove, revoxe, or modify any right or
privilege of Declarant or the Class B Member without the written
consent of Declarant or the Class B Member or the assignee of
such right or privilege.
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am duly elected and acting Secretary of San
Miguel Homeowners' Association, Inc., a Florida not-for-profit
corporation;

That the foregoing By-Laws constitute the original
By-Laws of gaid San Miguel Homeowners' Association, Inc. as duly
adopted at a meeting of the Board of Directors thereof held on
the 30 day of SBeptembex, 1994.

IN WITNESS WHEREOF, I have hereunto subscribed my name
and affixed the seal of said San Miguel Homeowners' Association,
Inc. this 30 day of Beptember, 1994.

[SEAL] Q@V‘*—L———— |

Secretary

JSN\VNYRDS\HO\BL
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D 1n OYPICIAL RICOEDS of COLLIZR COMRYY, 71

AMENDMENT TO RS b o . o, G
DECLARATION OF :: n:;:l;‘:lu:: o
COVENANTS . 1185 12 34303 3940
CONDITIONS
AND RESTRICTIONS

FOR SAN MIGUEL

S SIXVED PO USE SV CLIAK

THIS AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS is made this 26 day of Junas, 1996
by BSAN MIGUEL BUILDING CORPORATION, a Florida corporation,
hereinafter referred to as Declarant to that certain DECLARATION OF
COVENANTE, CONDITIONS AND RESTRICTIONS POR SAN MIGUEL recorded in
OR Book 2011, Page 1572, Public Records of Collier County, Floridz,
relative to that certain subdiviszion known as San Miquel, according
to the Plat thereof as recorded in Plat Book 24, Pages 44 and 45,
Public Records of Collier County, Florida.

ARTICLE I

The following Section G is added to the Statement of
Background in said Declaration:

G. Declarant has developed the ILots in San Miguel as
twenty-eight building sites. Building sites situated on
Lots numbered 2, 2, 3, 4, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28 comprise
the Lots originally depicted in the Plat; with respect to
each such parcel, the Unit number shall be the Lot number
unless the side lot 1lines of such parcel shall be
hereafter adjusted. Bailding sites situated on Lots
numbered 5, 6, 7, 8, and $ substantially comprise the
Lots originally depicted in the Plat with zide lot lines
having been slightly adjusted by contributing small
portions to one or more neighboring Lots and adding small
portions from one or more neighboring Lots; with respect
to each such parcel and with respect to any parcel with
respect to which the side lot lines shall be hereafter
adjusted, the Unit number shall be the number of the Lot
which comprises the major portion of the building site.
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ALSOWED POR U BY CLERK

ARTICLE 11

The following sentence is added to Section 2.33 o saiad
Declaration:

There are twenty-eight Units in San Miquel.
ARTICLE HI

The third sentence in the first paragraph of Section 9.04 of
said Declaration is amended to read as follows:

San Miguel Expenses shall be allocated among all Units
within San Miguel as set forth in the second paragraph of
this section 9.04.

ARTICLE IV

The second paragraph of Section 9.04 of said Declaration is
amended to read as fcollows:

Effective on the date hereof, the Base Assessment to be
levied against each Unit shall be one twanty-eighth of the
budgeted San Miguel Expenses, except that Units for which a
Certificate of Occupancy has not been issued shall be
assessed only for (i) general maintenance, gate access and
Silver Oaks Drive fees charged by Vineyards Community
Association, Inc., (ii) administrative expenses and operating
costs of San Miquel Homeowners' Association, Inc., and (iii)
a reasonable lot mowing charge not to exceed $100.00 per
quarter and, without limiting the foregoing, shall not be
assessed for (i) irrigation, (ii) water, (iii) common area
electricity, (iv) common area repair, (v) common area
maintenance, (vi) cable  television service, or (vii)
expenditures which relate to the improvement or renovation
of Lots with completed residences (for example, replenishment
of landscaping on individual Iots, painting of residences,
and restoration of walls) until the completion of
construction of improvements for such Unit.

ARTICLE V

The following sentence is added to Section 14.04 of said
Declaration:

The foregoing reference to the location of Easeaents
being situated along a "Lot boundary" is deemed to mean

the boundary of a Unit when the boundary of a Unit is not
the boundary of a Lot.
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IN WITNESS WHEREOF, the said saN

MIGUEL BUILDING CORPORATION, a Plorids
corporation, has exacuted this

Daclaration of Covenants, Conditions and ALSIAVED PO LBE BT LD
Restriotions for San Miguel on this 26
day of June, 1996. :

Signed, sealed and delivered BAN MIGUEL BUILDING CORPORATION
in the presence of:

- .
-
» -

. /‘ : -
é 2 Byt AT Seoii
8IGN: Gl d JLAA LS Paul Jacobson, Presideat
I J 245 vista
Naples, Piorida 33999
Jdau_nn(. .2’//&/
nsasemwrmmmmormmmssmvs (CORPORATE SEAL)
Joh T
I/f,.../'l .’ :. : ."_. ;
8IGNs /i [ 1P 4 g
7/77711.' 1] /':_1‘,“.' PRV
OR N OF SECOND WITHESS ABOVE
STATE OF FLORIDA
COUNTY OF COLLIER

THE FOREGOING INSTRUMENT was acknowledged before me this
26 day of June, 1996, by Paul Jacobson, who is personally known to
me or who has produced a current driver's 1license as
identification, as President of S8AN MIGUEL BUILDING CORPORATION, a
Florida corporation, on behalf of said corporation.

P

TAMARA LYNNE JONGE ’
My Cormrmivesn CCI34249 8IGN: | K '
(NOTARY s%’ﬁz remb ekl  NOTKRY PUBLIC
mcm S

NN 3 &Y PR B Iy
7 . mmmiiﬁmauﬂrmmm
My commission expires:/ )/ /‘4’/

THIS INSTRUMENT WAS PREPARED BY:
Richard M. Jones. Esq.
Richard M, Jones, P.A,
Jones and Jones
Suite 201
400 Fifth Avenus South
Naples, Flosida 33940
PLEASE RETURN TO ABOVE ADDRESS UNLESS OTHERWISE INDICATED

BM\COVS.AM
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AMENDMENT TO

2186680 OR: 2316 PG: 2133

in GRFFICIAL 28C0IDS of OMLIRR SOSBtY, B

- 15.96
DECLARATION OF sram
COVENANTS, & 3
CONDITIONS
AND RESTRICTIONS
FOR SAN MIGUEL

THIS AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS is made this 31 day of Maxch,
1937 by SAN MIGUEL BUILDING CORPORATION, a Florida corporation,
hersinaZter referred to as Declarant to that certain DECLARATION OF
COVEMARZS, CONDITIONS AND RESTRICTIONES FOR SAN MIGUEL recorded in
OF. Book 2011, Page 1572, Public Records of Collier County, Florida,
relative to that certain subdivision known as San Miguel, according
to the Plat thereof as recorded in Plat Book 24, Pagez 44 and 45,
Public Records of Collier county, Florida.

ARTICLEI -

The following Sentehce is added to Section 14.02 of said
Declaration:

If any owner of Lot 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20 or 21 shall decline to agree in writing to any wall,
fence, llighting component or 1landscaping proposed toc be
installed by the San Miguel Association along the boundary of
San Miguel which abuts the lake within the Vineyards, such
installation shall not be made.

ARTICLE 1

' The following Sentence is added to Section 14.03 of said
Declaration: ‘

The term "walls and/or fences™ referred to in this Section
shall include both (i) walls and/or fences waich are erected
along boundary lines between Iots and (ii} the perimeter
walls and/or fences.
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REETAED FOR UTE RY CLEAC

ARTICLE 10}
- Section 14.04 of said Declaration is amended to read as follows:

14.04 Side ot Walls and/or Fences, An Easemant within five feet
of each side Lot boundary which adjoine another Iot is hereby
dedicated, granted and reserved in favor of the San Miguel
Association and the Owner of the adjoining ot for the
maintenance, repair, replacemant and reconstruction of any wall
ar fence, incl any portion thereof which forms a part of any
structure. Owners may install landscaping on their Iote within
such Eacement, but such landscaping shall not unrsasonably

A within such Easapent. In the event that it becomes necessary for
LA the Asgociation to disturb such landscaping in order to maintain,
[ repair, replace or reconstruct a wall or fence, the Association
AN shall not damage or remove landscaping except to the extent that
o a such damage or removal is unavoidable to enable the Associaticn
o o carry ocut its responsibility. If a Unit Oimer wishes to clean
o and/or paint his side of such wall or fence more often than the

Arsociation deems necessary, such Owner may do so at his own

expense, but the color and quality of the paint shall be as
designated by the Association.

ARTICZE IV
The following Section 314.05 is added to said Declaratiom:

14.05 Perigeter Walls and/or Fenceg. Ownsrs may install
e .Jandseaping on their Iots within the Easement for perimeter walls
and/or fences, but such landscaping shall not unreascnably
DR interfera with the maintenance of such wall or fence located
EE within such Easemant. In the event that it becomes necessary for
the Association to disturb such landscaping in order to ’
s : repair, iace aor reccustruct a wall or fence within such
_ ' Easewent, the Association shall not damage or remove landscaping
excapt to the axtent that such damage or removai is unavoidable
to enable the Association to carry out its respcnsibility. If a
Unit Oownexr wishes to clean and/or paint his side of such wall or
Tence pore often than the Association deews necessary, such Owner
may do so at his own axpense, but the color and quality of the

paint shall be as designated by the Association.
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IN WITNESS WHEREOF, the said sax | ¥t (R: 2316 PG: 2135 ¥*¢

MIGUEL AUILDING TORPORATION, & Florida
sorpoxation, has executed this Amendment

to Dsclaration of Covenents,  Conditions PESTAVED FOR UOE BY CLIN
and Restricotions for San Miguel on this
31 day of March, 19%97.

Sign=4, gealed and dslivered S8AN MIGUEL BUILDING CORPORATION
in the presence of:

BIGM:

. :l
%ﬁmmmammmﬁ {CORPORATE BEAL}

STATE OF FLORIDA
COUNTY OF COLLIER

THE FOREGOING INSTRUMENT was acknowledged before me this
31 day of March, 1987, by Paul Jacobson, who is personally known to
B or who has produced :a current driver's license as
identification, as President of HBAN MIGUEL BUILDING CORPORATICK, a
Florida corporation, on bahalf of said corporation.

ﬁ
‘: COmEIERICE § CT 433809
o TaxEIRES SENTRAEIR 03, 1980

Ry coxmission expires:

THIS lNS'I‘RUMBﬂ‘ WAS PREPARED KY:
Richard M. Jonss, Esq.
Richard M. Jones, P.A.
“Jones and Jonss
Suite 201
400 Fifth Avenus South
Naples, Forida 34102
PLEASE RETURN TO ABOVE ADDRESS UNLESS OTHERWISE INDICATED

SN\COVS .. AM
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