INSTR 5259678 OR 5267 PG 3561 RECORDED 5/2/2016 9:41 AM PAGES 63
DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

REC $537.00

Prepared by and return to:
Jessica R. Palombi, Esq.
780 Fifth Ave. S., Ste. 200
Naples, FL 34102

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly and acting President of Napa Ridge Homeowners
Association, Inc., a Florida corporation not for profit, hereby certifies that at the Annual Meeting of
the members held on February 26, 2016, where a quorum was present, after due notice, the resolutions
set forth below were approved by the vote indicated for the purposes of amending the Declaration of
Neighborhood Covenants, Conditions, and Restrictions for Lot 3, the Vineyards Tract One- F Unit One
As Recorded in Plat Book 14, Page 96 and 97 Public Records of Collier County, Florida, commonly
referred to as Napa Ridge, the Bylaws, and the Articles of Incorporation. The Declaration, Bylaws,
and Articles of Incorporation being recorded on May 31, 1988, at O.R. Book 1353, Page 1321, et. seq.,

Public Records of Collier County, F lomg :

1.

RESOLVED: That sectlons of the ]ﬁe@l tlori \‘o'aCondommmm Bylaws and Artlcles of
Incorporation of Martgella*@f Naples Co C”\?d*@ ‘i}fmﬁ sﬁ\
approval required ugdem ea;ach &oéumen% Eand”" be**;and z{re Elereby amended and the

fotm attichied herdto as Exfﬁlb

amendment is adopted mf

Date: May __ , 2016

Wltness &
Print Name: >~ o Gp\‘ S e

7@5’/&&// 7

Witness .~
Print Name:g/\ G (\/\avx Sou/

STATE OF FLORIDA
COUNTY OF COLLIER

The foregomg instrument was acknowledged before me this & day of May, 2016, by
JG\\ Mol ot i) \L_ , President of Napa Ridge Homeowner’s Association, on behalf of the

Association. The President i« ﬁersonallz knowibto me or has prodl}ced

as identification. ‘ SR ~
‘ ‘i~ oy .
(20D re N\ mﬁhvvi«\
Notdry Public A B
Printed Name:
ommission Expires:

SN, JESSICA R PALOMBI

. « MY COMMISSION # EE 848428
B, . EXPIRES: November 1, 2016
Teorm ot Bonded Thru Budgel Notary Services
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FOR PRESENT TEXT SEE EXISTING DECLARATION.

AMENDED AND RESTATED DECLARATION
OF
NEIGHBORHOOD COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR LOT 3, THE VINEYARDS TRACT ONE - F UNIT ONE
AS RECORDED IN PLAT BOOK 14, PAGES 96 AND 97,
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA

COMMONLY KNOWN AND REFERRED TO AS NAPA RIDGE

KNOW ALL MEN BY THESE PRESENTS that on May 31, 1988 the original Declaration was
recorded in Official Record Book 1353, Page’1321 ef seq;;-of the Public Records of Collier County,
Florida. That Declaration, as it ha: p}@ éﬁsly beetr *&mé@ﬁdcd, is hereby further amended and is
restated in its entirety. \ o \

The land subject to this Declaratkon (h ‘emaﬂ;er the "liropersix) 1s\more particularly and legally
described in Plat Book 15, Pages 91 ?aﬂgl 92 a “c@p “"ESé’in”@g 3 éched hcreto as Exhibit “A”.
o {

m

1

acquisition of title to a Lot or any«%f‘eﬁeg Ownership 1ntere§‘ta th P}operty, or the lease, occupancy
or use of any portion of a Lot o\\ﬁhé fProperty constltuf an acceptance and ratification of all
provisions of this Declaration as aménded ]
terms. ‘

All property within Napa Ridge shall be held, transferred, sold, conveyed, and occupied subject to
the Declaration of Master Covenants, Conditions, and Restrictions for the Vineyards recorded at
Official Records Book 1284, Pages 1938 et. seq. as the same may be amended from time to time
(“Master Declaration™). The provisions of this Declaration shall be in addition to the provisions
of the Master Declaration.

1. DEFINITIONS. The following words and terms used in this Declaration or any of the
governing documents (unless the context shall clearly indicate otherwise) shall have the following
meanings:

1.1 “Architectural Review Board” or “ARB” means the committee established pursuant to
Section 6 of this Declaration to review plans and specifications for the construction or
modification of improvements and to administer and enforce the architectural controls
described in Section 6.

AMENDED AND RESTATED DECLARATION
OF
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1.2 "Assessments" means a share of the funds required for the payment of common expenses
and individual expenses which from time to time are assessed by the Homeowners’
Association against an Owner, including, but not limited to:

1.2.1 “Regular Assessments” or “Base Assessments” means assessments levied for the
payment of Operating Expenses as more particularly described in Section 3.4
hereof;

1.2.2 “Special Assessments” means those assessments levied by the Homeowners’
Association applicable to that year only, for reconstruction, unexpected repair or
replacement of a capital improvement as approved by the Board, including the
necessary fixtures and personal property related thereto, or for any other
expenditure approved by the Board and

&

1.2.3 “Individual Assessmerits” '8 é§smean levied against a specific property or

properties as more ﬁm‘fwiﬁaﬂy descnbed“\lfl Shc‘t;on 3.5 hereof.
\

ed hemm meg,ns thé\Artlcles of Incorporatlon and the

1.3 "Articles" and "BL{IQE s';f
Bylaws of Napa Ridge Homeowne ‘
the Amended and Restated Articles oﬁiﬂco
"B" and “C” respectively. I

B%}aws are attached hereto as Exhibits

]
i
§

i

!

|
§
H

Assomatlon for the common use and enJoymenf of its members. Common Areas shall mean all
real property located within the Neighborhood, except all Lots. Common Area shall mean and
refer to all recreational areas, swimming pools, tennis courts, streets, roads, drainage areas and
lakes which are not owned by individual Lot Owners.

1.6 "Common Expenses" means the expenses incurred by the Homeowners’ Association in
the course of performing its duties under the governing documents and the law. Common expenses
of the Homeowners’ Association include the costs of operating the Homeowners® Association, the
costs of administration, maintenance, operation, repair and replacement of the Common Areas,
other expenses declared by the governing documents to be common expenses, and any other valid
expenses or debts of the common property as a whole of the Homeowners® Association which are
assessed against the members.

1.7 "Common Surplus” means the excess of all receipts of the Homeowners’ Association,
including but not limited to assessments, rents, profits and revenues over the common expenses.

AMENDED AND RESTATED DECLARATION
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1.8 "Declaration" means this Declaration as amended from time to time.
1.9 "Family" or "Single Family"” shall refer to any one of the following:
(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping
unit, each of whom is related by blood, marriage or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (B) above, except that there
is among them one person who is not related to some or all of the others.

consideration. / i
i !
1.12  "Home" means a reéﬁldﬁrixtraﬁdWe%I‘iﬁigﬁn*N pa Rlé”ge

constructed on a Lot,

x

! :t}xe maintenance and operatlon of the
Common Areas and amenities and for en“i"e% e\ﬁéverﬁmg documents of the Association.

i

1.14 “Homeowners’ Association Property” means all supplies, furniture, equipment and any
other personal property owned by the Homeowners® Association for the purpose of carrying out
the duties of the Homeowners’ Association, the Board, the officers or other agents acting on behalf
of the Board or Homeowners’ Association.

1.15  "Lease" means the grant by a residential Owner of a temporary right of use of the Owner's
Home or Lot with or without valuable consideration.

1.16  “Lot” means any plot of land located within the Neighborhood and designated as a “Lot”
on the Plat of the Neighborhood and intended for residential use, but shall not include the common
Areas as hereinafter defined.

AMENDED AND RESTATED DECLARATION
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1.17  “Maintenance”, “Repair” and “Replacement” Maintenance means the upkeep, cleaning
or preservation of the condition of the Property. Repair means to mend, remedy, or restore to a
sound or good state after decay, injury, dilapidation or partial destruction. Replace means to place
again; restore to a former condition after destruction.

1.18 “Master Association” means and refers to The Vineyards Master Association, Inc.

1.19 ""Members" means and refers to those persons who are entitled to membership in the
Homeowners’ Association as provided in its Articles of Incorporation and Bylaws.

1.20  "Qccupy"” when used in connection with a Home, means the act of staying overnight in
a Home. "Occupant" is a person who occupies a Home.

121  “Officer” means the President, Vi
by the Board of Directors in accordapfce\

lg;gesig}ggt,Qecretary, Treasurer or other office filled

1.22

1.23  "Primary 0ccupant’ / means the nature p\erson agproved fo\{ occupancy of a Home when
title to the Lot is held in the} sname Q’F twe of é{ bis@ Xhﬁ are ﬁot husband and wife, or by a
trustee or a corporation or other @ntity Whléh is mt “matural peréon | When used in reference to a
Lot owned in one of the fofm %ted“abw% the* "pﬁimﬁr}f ccupant” shall be synonymous

1.24  "Property” or "Commiithity”! means all the rcai\x\pf perty which is subject to this
Declaration. g

1.25 “Rules and Regulations” means the administrative rules and regulations governing the
use, maintenance, management and control of the Common Elements, the Lots and the operation
of the Homeowners’ Association as adopted by the Board of Directors pursuant to the Bylaws.

1.26  "Structure" means that which is built or constructed, or any piece of work artificially built
up or composed of parts joined together in some definite manner, the use of which requires a more
or less permanent location on the ground. The term shall be construed as if followed by the words
"or part thereof'. The term includes, without limitation swimming pools, fences, flagpoles,
antennas, playground equipment, and storage sheds.

1.27 "Voting Interests” means the voting rights distributed to the Homeowners’ Association
members pursuant to the Bylaws.

2. HOMEOWNERS’ ASSOCIATION.

AMENDED AND RESTATED DECLARATION
OF
NEIGHBORHOOD COVENANTS, CONDITIONS, AND RESTRICTIONS
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2.1  Membership. Every Owner of a Lot shall be a member of the Homeowners® Association,
and by acceptance of a deed or other instrument evidencing his Ownership interest, each Owner
accepts his membership in the Homeowners’ Association, acknowledges the authority of the
Homeowners’ Association as herein stated, and agrees to abide by and be bound by the provisions
of this Declaration, the Articles and Bylaws, and the Rules and Regulations of the Homeowners’
Association, as amended from time to time. The Homeowners’ Association shall contain twenty-
nine (29) Lots.

2.2 Voting Rights. Voting rights are set forth in the Bylaws of the Homeowners’ Association.

23 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation

of the Homeowners’ Association is attached to this Declaration as Exhibit "B".

2.5  Delegation of Mam_lgg%nt The HomeownerE\ As\s\oc1at10n may contract for the
management and mamtenance of/ tHo; w“portmns of ethe Proj ert3>x1t is reqmred or permitted to

Association in carrying out l;tS p@W@rs amd dﬁilé\s Mf‘y @e farn jﬁf} §fun¢t10ns which may include, but
are not limited to, the submlsswn of progoosals,kcﬁi‘i”éctl‘; ‘Df ésseSsments keeping of records,

P LA : 3
enforcement of rules and mainte \aﬁiﬁ@ répﬁa«r and- r@;glacemeﬁt 0 11
made available by the Homeo&m@rs Association for su purpcy’
as determined by the Board of\Bi egtors.

2.6  Acts of the Homeowners’ Asso :

Owners is specifically made necessary-by M",é ) v sﬁ%n%f the law or the governing documents,

all approvals or actions permitted or requlre& fo'be given or taken by the Homeowners® Association
may be given or taken by its Board of Directors, without a vote of the Owners. The officers and
Directors of the Homeowners’ Association have a fiduciary relationship to the Owners. An Owner
does not have the authority to act for or bind the Homeowners’ Association by reason of being a
Lot Owner.

2.7  Powers and Duties. The powers and duties of the Homeowners’ Association include those
set forth in Chapters 617 and 720, Florida Statutes, and in the governing documents. The
Homeowners’ Association may contract, sue or be sued with respect to the exercise or non-exercise
of its powers and duties. For these purposes, the powers of the Homeowners’ Association include,
but are not limited to, the maintenance, management, and operation of the Common Areas. The
Homeowners’ Association has the power to enter into agreements to acquire leaseholds,
memberships and other Ownership, possessory, easement or use interests in lands or facilities for
the use and enjoyment of the Owners. The Homeowners’ Association also has the power to adopt
reasonable rules and regulations to govern the Homeowners’ Association provided such rules and

AMENDED AND RESTATED DECLARATION
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regulations do not conflict with any other governing document.

2.8  Official Records. The Homeowners’ Association shall maintain its official records as
required by law. The records shall be open to inspection by members or their authorized
representatives at all reasonable times. The right to inspect the records includes a right to make or
obtain photocopies at the reasonable expense of the member seeking copies.

2.9  Purchase of Homes and Lots. The Homeowners’ Association has the power to purchase
Homes and Lots in the community in connection with the foreclosure of a Homeowners’
Association lien for assessments, charges or fines or any other foreclosure of an interest that affects
the Homeowners’ Association’s lien and to hold, lease, mortgage, encumber or convey them with
such power to be exercised by the Board of Directors without prior approval of the members.

2.10  Interests in Real Property. Th queowners Association has the power to acquire

property, both real and personal. Thep G\ ‘acy &ﬁé p@rsanal property shall be exercised by the

Board of Directors. Except as othérwise prov1ded in Sé&l@%% 9 above and 3.7 below, the power

to acquire, encumber or convey%*@wnershlp interests 1n\real \property, including recreational

facilities, whether or not cont1gu0u§ Vil \fhe prﬁper:ty2 ghall beexercised by the Board of Directors

only after approval by at leas*t a ma »fithe Votin &1ﬁterests \of the Homeowners’ Association.
‘. \

L er § An}; pemna pmperty pwned by the Homeowners’
Association, may be sold, or'otherwise énz‘um"fbe‘feé \ i - i§by the affirmative vote of a
majority of the entire Board Qi’;@ \rectors without nee el tion by the Owners.

T ;Assomatlon shall r t@t 7' a current roster of names and
mailing addresses of Lot Owners, “a%ed TJPth fomﬁt}om\supphed by the Owners. Owners are
responsible for notifying the Homeovimcrﬁ 1&1 of any change in their mailing address.
All such notices shall be in writing. A copy of the roster shall be made available to any member
upon request.

2.12 Roster. The Homeo

2.13  Alterations, Improvements, Additions. The Homeowners’ Association, by action of its
Board, may make minor and insubstantial alterations and improvements, which alterations and
improvements may also be deemed material, to the Homeowners® Association property having a
cost not in excess of Twenty-Five Thousand Dollars ($25,000) or ten percent (10%) of the budget,
whichever is less. All other alterations and improvements must first be approved by a majority of
the members represented in person or by proxy at a meeting called and held in accordance with
the Bylaws. No alteration or improvement may be made to the Homeowners® Association property
which materially and adversely affects the rights of the Owner of any Lot to the enjoyment of his
Lot or the Homeowners’ Association Property unless the Owner and all mortgagees holding
recorded mortgages on such Lot consent thereto in writing.

3. ASSESSMENTS. The provisions of this section shall govern assessments payable by all

AMENDED AND RESTATED DECLARATION
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PALOMBI LAW, LLC

PAGE 6



OR 5267

PG 3568

Owners of Lots, for the common expenses of the Homeowners’ Association not directly
attributable to one of the Lots. It shall also govern assessments payable by single Lots as
“Individual Assessments” for expenses directly attributable to one of the Lots.

3.1  Covenant to Pay Assessments. Each Owner of a Lot by the act of becoming an Owner
covenants and agrees, and each subsequent Owner of any improved or unimproved Lot (including
any purchaser at a judicial sale), by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay the Homeowners’ Association:

(A) The Lot Owner's share of annual assessments based on the annual budget adopted by
the Board of Directors of the Homeowners’ Association;

(B) The Lot Owner's pro rata share of special assessments for capital improvements or
other Homeowner Association exp di tures not @r0V1ded for by annual assessments;

(C) Any charges properly’1¢3 @\\%d agamst individua @Qt Owner(s) (“Individual Expense
Assessments™) w1thout pémmpatmn from other bwne?s including but not limited to,
charges for mamtenanee I:épa gof“replaoements furt shed to a specific Lot or Lots and
fines, which amounts/ may also accr ;\:M 0T a{ctorneys fees as permitted by

ollec‘f@d ﬁ@s Pm i
the governing documents Th\e\» wner of each Lot re\‘ rdléss ) \Xow title was acqulred is liable

N

pt\ as provided in Se on-3.12 below, whenever title to a Lot
e“e;lusM'OmﬂY and; \férally liable with the transferor for all

prejudice to any right the transferee may have to Tecover from the transferor any amounts paid by
the transferee. No Owner may waive or otherwise escape liability for the assessments and charges
provided for herein by waiver or non-use of the Common Areas, by abandonment, or otherwise.
Except as provided elsewhere in the governing documents as to Institutional First Mortgagees, no
Owner may be excused from the payment of assessments unless all Owners are similarly excused,
Assessments and other funds collected by or on behalf of the Homeowners’ Association become
the property of the Homeowners’ Association. No Owner has the right to claim, assign or transfer
any interest therein except as an appurtenance to his Lot. No Owner can withdraw or receive
distribution of his prior payments to the common surplus or Homeowners’ Association reserves,
except as otherwise provided herein or by law. If the Homeowners’ Association obtains
Ownership of a Lot through a foreclosure proceeding or otherwise, the Homeowners’ Association
shall not be responsible for assessments on said Lot and shall not be considered a subsequent
Owner of the Lot for purposes of collection under this section.

3.2 Purposes of Assessments. The assessments levied by the Homeowners’ Association shall

AMENDED AND RESTATED DECLARATION
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be used for the purposes of promoting the general welfare of the Lot Owners and residents in Napa
Ridge; to operate, maintain, repair, improve, construct, and preserve (on a non-profit basis) the
Common Areas owned by the Homeowners’ Association for the benefit of its members, their
guests, tenants and invitees; and to perform all other duties and responsibilities of the
Homeowners® Association as provided in the governing documents. Common expenses also
include the funds necessary to provide reserve accounts for:

(A) renovation or major repairs to the Common Areas;

(B) for emergency and other repairs required as a result of storm, fire, natural disaster or
other casualty loss; and

(C) for operation maintenance, and replacement of any Surface Water Management
System.

v,

3.3  Share of Assessments, Ba*sg, Special and Indtvtduéilx\Expense The Owners of each Lot
shall be liable for a proportlonate %hare of the quarterly base-and special assessments levied by the
Homeowners’ Association for’ connnbn egcpensesef ﬂregHome wners’ Association. All monetary
fines assessed against an Owner pursuant. to.the *%Qvermng doc‘i}me\nts or any expense or charge
of the Homeowners’ Assoméatronf aﬁfhufab tQ% 0 eg \

the governing documents, s }}\gall he an Ingh\irdual‘ Asﬁﬁsm&mt ganci shaJl become a lien against such

Owner’s Lot which may be ore@wedﬂor e%h“erm%%blleetedwa

be collected by the Board and _all_ be used for the purpo-sg of/ promotlng the health, safety and
' h i Mﬁe but shall not be limited to, the

following:

(A) Improvements, maintenance and repair of the Common Areas, including, but not
limited to, the cost of maintaining:

1. All landscaped areas including lawns, shrubs, trees and other plantings located on
Common Areas or on the Lots;

2. All equipment and facilities owned by, leased by, or acquired by the Homeowners’
Association located on the Common Areas or recreation areas, if any;

3. Walls, fences, signs, street lights and fountains located on the Common Areas;

4. Maintenance and repair of all storm drains, drainage courses, drainage easements,
sprinkler systems in the Common areas and utility easements;

AMENDED AND RESTATED DECLARATION
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5. Painting of fences and walls that are part of or appurtenant to improvements
constructed on the Common Areas;

6. Maintenance and repair of electrical lighting, and other necessary utility services
for the Common Areas and non-potable water to service the sprinkler system in the
Common Areas and on all of the Lots;

7. All parking areas located on the Common Areas.

(B)  Operation, repair and maintenance of any Surface Water Management System;

(C)  Hiring professional advisors, management companies and payment of management
fees and charges;

,ﬂl
%

arising out of their o cupa“h@n @gxg “use\§)f
by the Homeowners’ iAss()cga‘umg ﬁ;nd slfail fg'e
‘ P“@Tﬁie H&heo%ég A%s&%ﬂ f

decreased in the dlsctet-

(¥)
in the sole discretion of ‘ _\é Bb d.

(G)  Maintaining worker’ syymmﬁérisat B \msyrance to the extent necessary to comply
with the Florida Statutes and any other instrance deemed necessary by the Board;

(H)  Acquiring equipment for the Common Areas as may be determined by the Board,
including, without limitation, all equipment and personnel necessary or proper for use or
maintenance of the Common Areas;

)] Any other materials, supplies, equipment, labor management, supervision, services,
personnel, repairs, structural alterations, insurance, taxes or assessments which the
Homeowners’ Association is required to secure or pay pursuant to the terms of this
Declaration or by law, or which shall be necessary or proper in the opinion of the Board
for the operation of the Common Areas for the benefit of the Owners, or for the
enforcements of these restrictions;

) Establishments of reserve accounts for capital expenditures and deferred
maintenance for the Common Areas;

AMENDED AND RESTATED DECLARATION
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(K)  Payment of real property taxes, personal property taxes and other assessments
levied against the Common Areas.

3.5  Individual Assessments. In addition to other Assessments, the Homeowners’ Association
shall have the power to levy Individual Assessments against a particular Lot in accordance with
the following provisions;

(A) To cover the costs, including the overhead and administrative costs of providing
service to one or more Lots upon request by the Owner(s) thereof pursuant to any
special services which may be offered by the Homeowners’ Association. Specific
Assessments for special services may be levied in advance of the provision of the
requested service.

(B) To cover costs 1ncurred in bringing the Lot iitd \bgnphance with this Declaration or
any Rules and Regu}atfm or any other governi; do\@\ument of the Association, as the
same may be amefxded”’ff@m llmé -to-times-or cos m&urred as a consequence of the

tSof the Eot their agents contractors, employees,

licensees, 1nv1teegs or| gu@st&a /

H
‘3

3.6 Lien. The Homeo“%;ne;ts\ a&s§oc S Lot for unpaid past due
Homeowners’ Association ‘a\sse*ssmentS and charges, t@geth w1th interest, late payment
penalties, costs and reasonaﬁé« ‘dttorney fees 1ncuri§é‘€1 b ‘Homeowners’ Association in
enforcing this lien. The lien is pe ffé@\ed by recording a_ a‘igm‘ of Lien in the public records of
Collier County, which Claim of 1 0 §11alLMstate the“de .nptlon of the property encumbered
thereby, the name of the record Owner;: ﬂﬁ@a“"o‘ its i‘en due and the dates when due. The Claim
of Lien must be signed and acknowledged by an officer or agent of the Homeowners’ Association.

The lien shall continue in effect until all sums secured by said lien have been fully paid, and the
lien is satisfied or discharged. The Claim of Lien shall secure all unpaid assessments, fines and
charges, interests, late fees, costs and attorney fees which are due and which may accrue or come
due after the recording of the Claim of Lien and before the entry of a final judgment of foreclosure.
Upon full payment, the person making payment is entitled to a satisfaction of the lien.

3.7  Foreclosure of Lien. The Homeowners’ Association may bring an action in its name to
foreclose its lien for unpaid assessments or charges by the procedures and in the same manner as
is provided in Section 720.3085 of the Florida Statutes, as amended from time to time, for the
foreclosure of a lien upon a Lot for unpaid assessments. All unpaid assessments and charges also
constitute a personal obligation of the Owners and the Homeowners’ Association may, in addition
to any other remedy herein provided, bring an action at law against any Owner liable for unpaid
charges or assessments. If final judgment is obtained, such judgment shall include interest on the
assessments as above provided and reasonable attorney fees to be fixed by the Court, together with
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the costs of the action, and the Homeowners’ Association shall be entitled to recover reasonable
attorney fees in connection with any appeal of such action.

3.8  Priority of Liens. The Homeowners’ Association's lien for unpaid charges, assessments
and all other amounts shall be subordinate and inferior to any recorded institutional first mortgage,
unless the Homeowners’ Association's Claim of Lien was recorded before the mortgage, but shall
relate back to the date the original Declaration was recorded in the Public Records and be superior
to, and take priority over, any other mortgage, lien or interest recorded after that date. Any lease
of a Lot shall be subordinate and inferior to the lien of the Homeowners’ Association, regardless
of when the lease was executed.

3.9  Application of Payments; Failure to Pay; Interest. Assessments, charges and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all sums not
so paid shall bear interest at the hlghest xategﬂvvy@ by law, calculated from the date due until
paid. Fp

\»
S0,
ers’ Association m\ also charge an administrative late

payment fee in an amount no“t to, ém fhe -maximum amo\% éllowed by law. Assessments,
charges and installments thereon shgll otne: ﬂﬂe and the Lot wner shall become liable for said
assessments or mstallments on ihe (date/ stfé‘kgh‘slgedg ‘in“; By
of Directors for payment xresu:}célvé endéTS’emem ion ori accompanymg a payment
notwithstanding, all paymelits hade=fo fhé““’ﬂwomee%ners% LAiysoggwation by or on behalf of a Lot
Owner shall be apphed first tomterest then to late fe&’s,( then t :s’ts (including but not limited to

In addition to interest the qué“e

check has cleared. The Homeowners™ A@G@ﬁt s %ﬂ va’Iso have the right to require any tenant
occupying a Lot during any period in which assessments for the Lot are due but have not been paid
to the Homeowners’ Association to pay the rent to the Homeowners’ Association as provided in
Section 9.9 below.

3.10  Acceleration. If any special assessment or installment of a regular assessment becomes
more than thirty (30) days past due, and a Claim of Lien is recorded, the Homeowners® Association
shall have the right to accelerate the due date of the entire unpaid balance of the Lot’s assessments
for that fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien
was recorded in the public records. The Homeowners’ Association's Claim of Lien shall secure
payment of the entire accelerated obligation, together with interest on the entire balance, attorney
fees and costs as provided by law; and said Claim of Lien shall not be satisfied or released until
all sums secured by it have been paid. The right to accelerate shall be exercised by sending to the
delinquent Owner a notice of the exercise, which notice shall be sent by certified or registered mail
to the Owner's last known address, and shall be deemed given upon mailing of the notice.
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3.11 Certificate as to Assessment, Estoppels. Within fifteen (15) days after request by a Lot
Owner or mortgagee, the Homeowners’ Association shall provide a certificate (sometimes referred
to as an "estoppel letter") stating whether all assessments and other monies owed to the
Homeowners’ Association by the Lot Owner with respect to the Lot have been paid. Any person
other than the Lot Owner who relies upon such certificate shall be protected thereby. The
Homeowners’ Association may charge a reasonable fee for the estoppel letter.

3.12 Mortgage Foreclosure. Unless otherwise provided by law, if an institutional first
mortgagee of record acquires title to a Lot as a result of foreclosure of the mortgage, or as the
result of a deed given in lieu of foreclosure, such acquirer of title shall be liable for the share of
common expenses or assessments and all other amounts owed to the Homeowners’ Association
and attributable to the Lot, or to the former Owner of the Lot, which came due prior to the first
mortgagee's acquisition of title. Any unpaid share of common expenses for which such acquirer

result of a foreclosure or other Cout rere sale shall B“edbflgaged to pay all past due assessments,
interest, late fees, attorney fees, c%sts and ﬁnes due and 6\V1ng\at the time of sale regardless of
whether or not the Homeowners Ass X
Lot by foreclosure, or by a deed in lieu oﬁ Koreclgsure may be ‘excased from the payment of any
assessments coming due durgmg the gaelaﬁed of ‘3 Lo

4. EASEMENTS. \

4.1  Appurtenant EasementSN : bg@ct to the restrictior f(mnd elsewhere in this Section 4, the
Owner of each Lot, their guests, lessegs and invitees, sha Eve as an appurtenance to their Lot a
perpetual nonexclusive easement for mgr‘ésfs_f, d égiéss -over, across and through the Common
Areas, for the use and enjoyment of all recreational Tacilities, such use and enjoyment to be shared
in common with the other Owners of Lots, their guests, lessees and invitees, subject to the

provisions of this Declaration.

4.2  Easements for Utilities and Services. For the purpose of performing their authorized
services and investigations, ingress and egress over and across the Property is hereby granted to:
(i) police and other authorities of law; (ii) United States mail carriers; (iii) fire protection agencies;
(iv) representatives of public utilities, including, but not limited to, telephone, water and electricity
and other utilities authorized by the Homeowners’ Association; (v) any other such persons as the
Homeowners’ Association, from time to time, may designate. The property shall be subject to
such easements for utilities as may be required to properly and adequately serve the Property as it
exists from time to time. Said easements, whether heretofore or hereafter created, shall constitute
covenants running with the Property and, notwithstanding any other provision of these Protective
Covenants, may not be substantially amended or revoked in such a way as to unreasonably interfere
with its proper and intended use and purpose and shall survive the termination of these Protective
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Covenants.

4.3  Drainage and Utility Easements. No structures, trees, or shrubs shall be placed on any
drainage or utility easement, except at the risk of the Lot Owner, or unless a landscape easement
is provided along with the drainage easement or utility easement, although any planting in a
drainage or utility easement under such condition will remain at the risk of the Lot Owner. Further,
no structures, trees or shrubs shall be placed on any drainage easement which may materially
obstruct or retard the flow of water or change the direction thereof. Further, should any such
plantings be deemed by the Homeowners’ Association or any governmental entity having
jurisdiction thereover to interfere with drainage as described above, the costs of removal of all or
any portion of such plantings shall be at the Lot owner’s sole cost and expense.

4.4 Perpetual Nonexclusive Easement to Public Ways.

(A) The walks, streets, and Q&hegh 5-0f-W lgpcated upon the Common Property now
or hereinafter located within’Napa Rldge shaILbé, jand the same are hereby declared to
be, subject to a perpetﬁal nonexclusive easemen foi\mgress and egress to, over and
across the same to, pubHc ways ‘including dedlcate str\eets which easement is hereby
created in favor of all/ of the Loﬁ Qwhgrs in Napg Ridge now or hereafter existing, for
the use of Lot Ogbvne;rs an%l font em§é ;if %} gmﬂy members guests, invitees, or
lessees for all proget and porin gifof the furnishing of services and

facilities for which the S same are%ea’seﬁa brly inténded. - The Homeowners’ Association

shall have the rlgm t.p establish the rufag and re&gﬁiﬁﬁons governing the use and

enjoyment of the Cbrﬁm on Property and amggse €nts Over and upon same.
\\f&g :\\k

%ebntrary, if ingress or egress to a Lot

Property is subject to the Lot Owiier’s easement for access.

4.5  Easements for Encroachments. All of the Property shall be subject to easements for
encroachments, which now or hereafter exist, caused by settlement or movement of any
improvements upon the Common Property or improvements contiguous thereto or caused by
inaccuracies in the building or rebuilding of such improvements or caused by changes in the
building design or site plan provided such changes have been approved by the appropriate
governmental authorities. The above easements shall continue until such encroachments no longer
exist.

4.6  Right of Homeowners’ Association to Enter. As easement(s) for ingress, egress and
access shall exist in favor of the Homeowners’ Association, and all agents, employees, or other
designees of the Homeowners’ Association to enter upon any portion of the Property for the
purpose of inspecting any improvements or fulfilling the rights, duties, and responsibilities of
Ownership, administration, maintenance and repair of a Lot Owner. Notwithstanding the
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foregoing, nothing contained herein shall be interpreted to impose any obligation upon the
Homeowners’ Association to maintain, repair, or construct any Home or other improvement which
Lot Owner is required to maintain, construct or repair.

4.7  Drainage Easements. An easement(s) for the installation, maintenance, construction and
repair and water management and drainage facilities including, but not limited to, canals, pumps,
pipes, inlets and outfall structures and all necessary appurtenances thereto and for water retention,
irrigation, drainage and water management purposes in compliance with all applicable
governmental requirements. No structure, planting or other material shall be placed or permitted
to remain or alteration made to the easement area which may materially change the direction of
flow, or drainage channels in the easement, or which may materially obstruct or retard the flow of
water though drainage channels in the easement without the prior written consent of the applicable
governmental authorities. The easement area on each portion of the Property and any
Improvements in it shall be maintained commyonﬁlyby the Owner of such portion of the Property
in ecologically sound condition, except;for thos: 1@1§r@yements for which a public authority or
utility company is responsible. Tha% omeowners’ Assbcia:ﬂ@h and the Lot owners shall have the
right to use the Drainage Easeménts'to drain surface water %m ihelr Residential Property and the
Common Property into the gtorm Water ‘“M»anagemept System.\ \ In the event the applicable
governmental authority and/@r the Homgowm@rs @ssocf-atlon 1s‘;not Satlsﬁed with the maintenance
of the Drainage Easement agreas;fsucwh“zgfﬂtg fé%s”shﬁ‘l ‘ha‘if thx aﬁght to perform such maintenance
and charge the Owner of thei pro;per&y fo{ sixcﬁl main |

168 N ¢
e, subordlnate and’ wﬁﬂ be ubordinate without the necessity of
ng\e\asement or easement\g yany public or quasi-public utility

4.9  Extent of Easements. The rightémﬁh easements of enjoyment created hereby shall be

subject to the following:

(A) the right of the Homeowners’ Association, in accordance with its Bylaws, to borrow
money for the purpose of improving and/or maintaining the Common Areas and providing
the services herein, and, to aid thereof, to mortgage said properties;

(B) the right of the Homeowners’ Association to impose Rules and Regulations governing
the use of the Common Areas and Homeowners’ Association property as further provided
in Section 7 of the Bylaws;

(C) the right of the Homeowners” Association to a non-exclusive easement over, across and
through each Lot as necessary to meet the Homeowners’ Association's maintenance
responsibilities; and
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(D) the right of the Homeowners’ Association to dedicate or transfer all or any part of the
Common Properties to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed by the Members; provided that no such dedication or
transfer, determination as to purposes or as to the conditions hereof, shall be effective
unless an instrument signed by the appropriate officers of the Association certifying that at
a Special or Regular Meeting of Members called for such purpose, of which thirty (30)
days written notice was sent to each Member, the vote of two-thirds (2/3) of the Members
present, either in person or by proxy, was obtained, agreeing to such dedication or transfer.

4.10 Notwithstanding anything to the contrary contained herein, the Board has the power, without
the joinder of any Owner, to grant, modify or relocate easements in any portion of the common area
or Homeowners’ Association property, as the Board shall deem necessary or desirable for the
Homeowners® Association. Such easements, or the relocation of existing easements, may not

prevent or unreasonably interfere with the use: of““thg Lots.
3

\\x%

5. MAINTENANCE. < x{\»\
5.1  Homeowners’ Assocpflttoﬂ Maintenance. The H}s{nedwners Association shall,

addition to other maintenance obl@aﬂonﬁ“& cont&gnedxelsewhere hbrem have the mamtenance
repair and replacement resp ns1b111tpy ﬁm a]ﬁ ‘C\;om@ﬁﬁgfg Ax“%k\w cated \within Napa Ridge including
the landscaping, and elec?r\lca& ﬁgurwes sérvang@the orfimon Areas The Homeowners’

Association shall also have t

area of each Owner’s L g;gegper with the portion- ~any Lot subject to a drainage or
access easement. The care'and'maintenance of't Eﬁted lawn area shall consist of lawn

well as the purchase of the materlaTs o carry ‘out these functions. The cost shall be a
common expense. The Homeowners’ Association shall be responsible for irrigation.
Nothing hereinstated shall be construed as making the Homeowners’ Association
responsible for maintaining any part of the structural residence on an Owner’s Lot.

(B) Cleaning of Roofs, Walkways, and Driveways. The Homeowners’ Association shall have
the responsibility for contracting and paying for periodic cleaning of the Roofs, Walkways,
and Driveways of all houses within Napa Ridge pursuant to a schedule of work as
established from time to time by the Board of Directors. The individual Owners of each
house shall be responsible for all maintenance, repairs and replacements of roofs including,
but not limited to, any maintenance, repair or replacement that may be the result of damage
that occurs during the periodic cleaning of the Roofs.

5.2  Owner Maintenance. The Lot Owners shall, in addition to other obligations contained
elsewhere herein, have the maintenance, repair, and replacement responsibility of the following:

AMENDED AND RESTATED DECLARATION
OF

NEIGHBORHOOD COVENANTS, CONDITIONS, AND RESTRICTIONS
PALOMBI LAW, LLC

PAGE 15



OR 5267

PG 3577

5.3

(A)  The Home, structure and all structural components, including driveways, entry
doors, garage doors, roof components, windows, sliding glass doors, screens, screen doors
and their hardware, frameworks, and locks serving the Home.

(B) The complete interior of the Home including all interior walls, floors, ceilings,
partitions, cabinets, plumbing and all other interior components.

(C) Maintenance, repair or replacement of all interior and exterior painting. All exterior
painting must be in compliance with and approved by the Architectural Review Board.

(D) Interior and exterior electrical lines and hookups, all air conditioning components,
appliances, TV cables and connections, telephone and other similar lines and connections
and sewer pipes serving the indiviglual\«v;{rot:

serving Individual Lots, ind uﬂing but not limited ‘E\ix ot’émble and non-potable water lines
from the shut-off Valve and sg ng ‘t“he~md4mdg1al Lot. Irﬁgatlon lines and systems shall
1ntenance w1th the Homeowners’ Association
: replai:ement of irrigation lines and

concrete pads, or other p\ ,\?e(i Sgrfaces The Lot OW]\QL@F@ShaH be responsible for insurance,
maintenance, repair and re I ‘"pn@of such modifications, installations or additions and
the cost of removing and repfamﬁgié" feit %ﬁalﬁ “such modifications if their removal by
the Homeowners® Association becomes iecessary in order to maintain, repair, replace or
protect other parts of the properties for which the Homeowners’ Association is responsible.

(G) Non-routine, extraordinary repair, replacement, and maintenance, and non-routine
cleaning of the walkway or driveway from the residence to the roadway providing access
to such residence.

(H) Any maintenance responsibility that is not the responsibility of the Homeowners’
Association as set forth in Section 5.1 above.

(I)  Unimproved Lots shall be kept in a neat and well maintained condition at all times,
free from debris and rubbish and regularly mowed.

Enforcement of Maintenance. If the Owner fails to maintain his Lot as required above,

the Homeowners’ Association shall have the right to institute legal proceedings to enforce
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compliance, or may take any and all other steps necessary to remedy such violation, including but
not limited to entering the Lot and remedying the violation, with or without consent of the Lot
Owner but only after ten (10) days written notice of intent to do so. The Homeowners’ Association
may repair, replace or maintain any item which constitutes a hazard to other property or residents,
prevents the Homeowners’ Association from fulfilling its maintenance responsibilities, or which
has a materially adverse effect on the appearance of the Properties. Any expenses so incurred by
the Homeowners® Association shall be billed directly to the Owner of the Lot to which such
services are provided, and shall be an Individual Assessment charged against the Lot, secured by
a lien against the Lot as provided in Section 3 above.

5.4  Negligence; Damage Caused by Conditign on Lot. Each Lot Owner shall be liable for the
expenses of any maintenance, repair or replacement of the Common Areas, other Homes or Lots,
or personal property made necessary by his act or negligence or by that of any member of his
family or his guests, employees, agents, or- }esseesm Any maintenance, repair, or replacement
provided for in this paragraph may be atle by { \H@mbwners Association if the Owner fails
to timely perform the maintenance, fépair, and replacemeht‘ &hgl any expenses so incurred by the
Homeowners’ Association sha,li %i lled directly to the bwnef\of the Lot responsible for such
services that are provided, and shaIl be, ;:Win&iwdual Agsessm\a{qt c\harged against the Lot, secured
by a lien against the Lot as pfovwl

6.

6.1  Improvements Requiri xAgproval ng;/
improvement shall be erected or a 3, ngcmshall any- gradaﬁaé ‘excavation, landscaplng, change of
exterior color, or other work which mmy W §the ‘éxterior appearance of any structure or
Lot shall occur unless and until the plans, mspecff“catlons and location of same shall have been
submitted to, and approved in writing by, the Architectural Review Board (hereinafter “ARB”).

All plans and specifications shall be evaluated as to harmony of external design and location in
relation to surrounding structures and topography. The ARB shall have thirty (30) days after
delivery of all required information, plans and materials to approve or deny any such plan, and if
not denied within such period, said plans shall be deemed approved unless within the same period
the Board of Directors denies the plan in which case regardless of any action or inaction by the
ARB the plan shall be deemed denied. All approved modifications or improvements shall be
completed within one hundred eighty (180) days from the date of approval. All changes,
alterations or modifications to an approved plan must also be approved according to these same
requirements.

6.2 The ARB. The architectural review and control functions of the Homeowners’ Association
shall be administered and performed by the Architectural Review Board (the ARB), which shall
consist of at least three (3) persons, who shall be members of the Homeowners® Association. All
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members of the ARB shall be appointed by and shall serve at the pleasure of the Board of Directors
of the Homeowners’ Association. The Board of Directors can appoint all or some of the Directors
to the ARB. A majority of the ARB shall constitute a quorum to transact business at any meeting
of the ARB, and the action of a majority present at a meeting at which a quorum is present shall
constitute the action of the ARB. Any vacancy occurring on the ARB because of death,
resignation, or other termination of service of any member thereof, shall be filled by the Board of
Directors. The members of the ARB shall receive no compensation for services other than
reimbursement for actual expenses approved in advance by the Board of Directors incurred by
them in the performance of their duties hereunder. The ARB shall, with the prior approval of the
Board of Directors, have the power to engage the services of professionals for compensation for
purposes of aiding the ARB in carrying out its functions. Notwithstanding anything to the contrary
contained herein or elsewhere all decisions of the ARB are subject to review by the Board of
Directors and the Board of Directors has the authority to overrule, void or otherwise modify in all
respects any decision of the ARB.

6.3  Powers and Duties. The (RB'shall have theNTfSﬁd \1\ :gpowers and duties:

(A) To recommend, ﬁrom Aifng to time;-to-the, Boaré\of Duectors of the Homeowners’
Association the creat1 nmdtf‘i“@@tlon and/or amendments to the Architectural
Planning Critetia. “Any& Arc‘lyfec Tng%l i {hg Criteria or modifications or
amendments th retm sl'gall be éorismt@n; “Wlth the' pri)wsgons of this Declaration, and
shall not be ef éctwe“untﬂ a&éiptedtiwaga maf@pity ‘the members of the Board of
Directors of the‘xI:LQmeowners Assoc1aﬁz@n a’é a ting duly called and noticed.
Notice of the adoptio io) n, modification or” e /to the Architectural Planning
Criteria, including %\&”jbmgm copy of such a tf@n; change or modification, shall be
delivered to each me b%f Qf -the Homc@Wﬁéi%sf’ “Association. However, receipt of

notice of a Board meetmg 7cx’m ng the A chitectural Planning Criteria or a copy of

any adoption of or modification or amendment to the Architectural Planning Criteria
shall not affect the validity of such change or modification.

(B) To require submission to the ARB of two (2) complete sets of all plans and
specifications for any improvement, structure of any kind or any other work which in
any way alters the exterior appearance of any structure, or Lot including without
limitation, any building, fence, well, swimming pool, tennis court, enclosure, sewer,
drain, disposal system, decorative building or landscape devise, object or other
improvement, the construction or placement of which is proposed upon the Properties.
The ARB may also require submission of samples of building materials proposed for
use on or as part of any Lot, and may require such additional information as may
reasonably be necessary to completely evaluate the proposed structure or
improvement in accordance with this Declaration and the Architectural Planning

Criteria.
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(C) To approve or disapprove any improvement or structure of any kind, including, without
limitation, any building, fence, wall, screen enclosure, drain or disposal system, or
other improvement or change or modification thereto, the construction, erection,
performance or placement of which is proposed upon the Properties, and which is
visible from the outside of any Lot. Evidence of approval by the ARB may be made
by a certificate, in recordable form, executed by the Chairman of the ARB. Any party
aggrieved by a decision of the ARB or Board of Directors shall have the right to make
written request to the Board of Directors of the Homeowners’ Association within
thirty (30) days of the decision, for a re-review thereof. The determination of the
Board upon such second review of any such decision shall in all events be dispositive.

(D) To adopt a procedure for inspecting approved changes during and after construction to
insure conformity with approved plans If it is determined by the ARB that the

then upon written demand fromithe l@% ih&wwk shall be suspended until such time
as the ARB authorlzes‘ ““é%wr)rk to be recomrfl@*ﬁ‘@eq\

 the eontrary; qontank\d h\&rem if an Owner is delinquent
in the payment of assessm w‘?ﬁnfgs “@Kr“other‘ charges or has failed to correct a violation
of these covenants QF the rles/ 6“§ the| | Association for which they have
been given n0t1§{)e fhe app};p@al iof! tilee A“RB may be demed Once the delinquent
assessment, fine|or’ (ifhéi‘ c‘hafgé&are*«pa}d or t%%e %ofauom is corrected, the Board may
require that the ()hmé;r submit a new apph ation t

(E) Notwithstanding anythm

6.4  Variances. The ARB‘&n@y recommend varianegs ‘from compliance with any of the
architectural provisions of this “;1ara‘gmn“ when_.cirt Qgﬁ\sﬁances such as topography, natural
obstructions, hardship, aesthetic or enwnérffrﬁ

éﬁ&defatlon require, which must be signed by
at least two (2) members of the ARB. The tecommendation shall be submitted to the Board for
final approval of any variance and the Board shall make its final decision within twenty (20) days
of the ARB recommendation. If such variances are granted, no violation of the covenants,
conditions and restrictions contained in this Declaration shall be deemed to have occurred with
respect to the matters for which the variances were granted. The granting of such a variance shall
not, however, operate to waive any of the terms and provisions of this Declaration for any purpose
except as to the particular property and particular provisions hereof covered by the variance, nor
shall it affect in any way the Owner’s obligation to comply with all governmental laws and
regulations affecting his use of the Lot, including, but not limited to, zoning ordinances and setback
lines or requirements imposed by any governmental or municipal authority.

6.5  Non-liability of ARB Members. Neither the ARB nor any member thereof, nor its duly
authorized ARB representative, shall be liable to the Homeowners’ Association or any Owner or
any other person or entity for any loss, damage, or injury arising out of or in any way connected
with the performance or nonperformance of the ARB’s duties hereunder, unless due to the willful
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misconduct or bad faith of a member, and only that member shall be liable therefore. The ARB
shall review and approve or disapprove all plans submitted to it for any proposed improvement,
alteration, or addition based on the aesthetic aspects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and materials, similar features, and other
standards approved by the ARB, but shall not be responsible for reviewing, nor shall its approval
of any plan or design be deemed approval of, any plan or design from the standpoint of structural
safety or conformance with building or other codes.

7. USE RESTRICTIONS. The following rules and standards apply to Napa Ridge and shall
be enforced by the Homeowners’ Association pursuant to Section 12 hereof or as otherwise
permitted herein or by law.

7.1  Lot. Each Lot shall be occupied by only one family at any time. Each Lot shall be used
as a living unit and for no other purpose. —However, “no impact” or “low impact” home based
business in and from a Lot is allowed; Such uses- éré@xg*aggﬁy declared customarily incident to
residential use. Examples of busﬂ;\w 2 €s Wthh are’ pfql‘i‘lbtt\ed and are considered “impact”

businesses are businesses or comn%ercfal activity or Venturé\s\that\qreate excessive customer traffic
to and from the Lot, create hmsé audible “from- @utsgde the, Lo\’s\, or generate fumes or odors
noticeable outside the Lot, 1nclud3qg b im; tveig;gp%aﬁdgy carc, b@auty salon/barber and animal
breeding. Signs and other aﬁﬂverﬁsmg matgri?] 2 j}l%%

7.2 Minors; Operation af M@}m& Wehtrz'i"essw)n'L Com
years of age shall be closely shperwsed at all times by gn a
a source of unreasonable annéyﬁi}c\e to other residentstl
current driver’s license is prohﬂa_ﬁedﬁpm operating any torvehicle, 1nclud1ng but not llmlted
to golf carts, on the Common Are '“TdcﬁﬂeSs said person-is @nﬁer the direct supervision of another
person that has a valid, current driver’s- h:c‘ i

7.3  Pets. No animals of any kind shall be raised, bred or kept within Napa Ridge for
commercial purposes. Tenants, guests, and invitees shall not be permitted to keep, harbor, or bring
pets into the Association (with the exception of fish) whether on a temporary or permanent basis.
Otherwise, owners may keep domestic pets as permitted by Collier County ordinances and in
accordance with this section and the Rules and Regulations established by the Board from time to
time.

(A)Pets, weighing less than forty (40) pounds, may be kept or harbored within an Owners
Lot by Owners only so long as such pets or animals do not constitute a nuisance. A
determination by the Board that an animal or pet kept or harbored within a Lot is a
nuisance shall be conclusive and binding on all parties and the Board may require
removal of such pet.

(B) All pets shall be walked on a leash or contained within an invisible fence mechanism
situated in the rear yard of a Lot approved by the ARB. No pet or animal shall be “tied
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out” on the exterior of the Lot or in the Common Areas, or left unattended in a yard or
on a balcony, porch or patio. No dog runs or enclosures shall be permitted on any Lot.

(C) When notice of removal of any pet is given by the Board, the pet shall be removed
within forty-eight (48) hours of giving of the notice.

(D) Any person walking the pet or the Owner shall clean up all matter created by the pet.

(E) Each Owner shall be responsible for the activities of its pet. Each Owner agrees to
indemnify the Homeowners’ Association and hold the Homeowners’ Association
harmless against any loss or liability of any kind or character whatsoever arising from
or growing out of the Owner having any animal in Napa Ridge.

(F) Certain specific breeds of dogs with reputations for being dangerous and/or life
threatening shall not be kept or harbored in the community. Specifically, Pit Bulls
and/or Rottweilers are considered a vicious breed of dog and to have life threatening
reputations and neither will be permitted in the community Other breeds _may be

ced¢ ; s‘i eon51dered to have life threatemng
reputations in the reasoiiable estimation of the B frd of Directors, prior to the effective
date of this Amendfnent ana” who ‘otherwise-adheres to the remainder of this restriction

community until the dst)g §h@e“ath ﬁr oti?érg e};w
(G) The Board may; l'towgver, requiie the‘renioyal of any Lﬁet i*egardless of'i 1ts type or breed,
Wthh it deems 1o be an- actuaili‘%or poté;ntial ﬁaﬁ’n t any resident, tenant, guest or

implement any technology ne”cé :éfy&\ T é%’isabie to enforce these rules, including but
not limited to DNA profiling and anaTy51s'of animal waste.

(I) The Homeowners’ Association may at its sole and absolute discretion require

registration of all pets with the Association.

7.4  Nuisances. No Owner shall use his Lot, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
Lot, or which would not be consistent with the maintenance of the highest standards for a first
class residential community nor permit the premises to be used in a disorderly or unlawful way.
The use of each Lot shall be consistent with existing laws and the governing documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner. No solicitation
will be allowed at any time within the community. The Board of Directors determination as to
what constitutes a nuisance or annoyance shall be dispositive and shall control without regard to
any legal definition of such terms.

7.5  Signs. No sign, advertisement or notice of any type shall be displayed in Napa Ridge.
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7.6 Unauthorized Structures. No tents, trailers, shacks, tanks or temporary or accessory
buildings or structures shall be erected or permitted to remain on any Lot or the Common Areas
without the prior approval of the ARB and written consent of the Homeowners’ Association. No
swing sets, basketball backboards, sandboxes or other such equipment shall be erected or permitted
to remain on any Lot or the Common Areas.

(A) Artificial Vegetation. No artificial grass plants or other artificial vegetation or rocks
or other landscape devices shall be placed or maintained upon the exterior portion of
any Lot, unless approved by the ARB and the Board of Directors.

7.7  Motor Vehicles and Boats. No maintenance or mechanical repairs of vehicles or boats is
permitted on the properties outside of garages except in an emergency. No boats, ATV's, swamp
‘‘‘‘‘‘ “Waye runners, jet skis, motorcycles, mopeds, trailers,
motor homes travel trallers campers3 %r @haidv%hfclesm commercial vehicles shall be parked

anywhere on the properties outsidé o0f garages for more\tha*nmght (8) hours unless the vehicle is
on the premises to provide serv;ce%«wte an Owner or the Homeg wn\ers Association. As used herein
the term "commercial Vehlcle mezins Lrucke~and -other vel 'cle§ which are used for business
purposes including but not hrmted t h;cle\ whlch dlspla}/s a\company name or logo on its
exterior, is adorned with mgnSefﬂangﬂ advé?‘tﬁerpeﬁm‘ :y pe!of lettering or graphic of a
commercial nature or any V%h&ﬁ vélth rgcks laﬂde&, staggng, or Qgher equipment or attachments
of a commercial nature, 1nchdligg“suﬁpl%s “used- fm‘ coﬁmﬂrefctqig; urposes, on or visible in the
Vehlcle Addltlonally, and \ ;r;et k\1ths’tand1ng the fdiegomg // vehicle, by whatever name
‘ L 'npﬁ ent’ Oor paying customers shall be
¢ 1 found elsewhere to the contrary.
Further, any vehicle, whether comi rCIa?]i %no@-c&mer&gi with body parts such as the hood,
door, quarter panel, bumper or bed rei’mi)y = shaH%Fﬁ ‘placed in a garage so that it is not readily
visible from any adjacent street or Lot. The Board may adopt rules and regulations from time to
time consistent with this paragraph and including, but not limited to, regulations regarding size,
weight, type, and place and manner of operation and parking of vehicles in the Homeowners’

Association.

The Homeowners’ Association is authorized to tow or place a disabling “boot” on any vehicle
violating this Section 7.7, the rules or regulations, a law or any other restriction contained in the
governing documents and the cost of towing and/or booting shall be the obligation of the Owner of
the vehicle.

7.8  Landscaping. Except for areas maintained by the Homeowners’ Association, all areas of
Lots not covered by structures, walkways or paved parking facilities shall be maintained by their
Owners as lawn or landscaped areas to the roadways edge of any abutting streets and to the
waterline of any abutting canals or water management areas. Stone, gravel or paving may not be
used as a substitute for grass in a lawn. All lawn and landscaping shall be completed at the
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completion of the structure as evidenced by the issuance of a Certificate of Occupancy by the
appropriate governmental agency. Any landscaping that is the responsibility of the Owner
including, but not limited to new plantings, flower beds, and removal of dead plants, shall be
maintained and replaced, as necessary, by the Owner in a well-groomed manner. Such grooming
shall include, but not be limited to, regularly cutting, trimming, watering and fertilizing.

7.10 Removal of Sod and Shrubbery; Alteration of Drainage, Etc. Except for Declarant’s acts
and activities with regard to the development of Napa Ridge, no improvements (including, but not
limited to, driveways, pools, fences and landscaping) and no sod, top soil, muck, trees, or
shrubbery shall be removed from Napa Ridge and no change in the condition of the soil or the
level of land of any area of Napa Ridge shall be made which would result in any permanent change
in the flow or drainage of surface water within Napa Ridge without prior written consent of the
ARB and Board of Directors.

disk maerials or the like shall be placed upon
Napa Ridge (unless contained WLth' ome and not Wéle@‘f(om outside the Home), except as
may be required in connect10n wﬁh‘ e “elei\aswn or master antennae system
servicing Napa Ridge. No solair coliedtdgganels shall be installed on any Home unless the location,
design and appearance there@f has Myvri’;tinwglg '\1he ARB and Board of Directors.

iy ,;,\CM“

711 Antenna and Ariel. No ant

712  Garbage and Trash Eq@h ZLot, K)vifner ianééj‘l‘t“ gli@st; oreoccglpant shall regularly pick up
all garbage, trash, refuse or fubbi\hfémuﬂﬁi“his imm%md nﬁw@b?i?t Dwier, tenant, guest, or occupant
shall place or dump any garbg ytrash refuse, or oﬂ‘i@r mate alsx on any other portions of Napa
Ridge, including any Commo‘n ‘Qperty or any proﬁ“érty c uous to Napa Ridge. With the
excepton of garbage and trash firépg}ly stored for pickup fg@%@ﬁlse or unsightly objects shall be
permitted to accumulate on or adjaee ﬁf toa Lot. Garba’g% @sh refuse or rubbish that is required
to be placed at the front of a Home in order , T%@%tﬁd may be placed and kept at the curb after
6:00 pm on the date before the scheduled day of coﬂéétlon but not sooner, and any trash facilities
must be removed on the collection day after the pick-up. All garbage, trash, refuse or rubbish must
be placed in appropriate trash facilities or bags. All containers, dumpsters and other trash
collection facilities shall be approved by the ARB. All containers, dumpsters, or garbage facilities
shall be stored inside a Home or fenced-in area and screened from view from the streets and
adjoining Lots and kept in a clean and sanitary condition. No obnoxious or offensive odors shall
be permitted.

7.13 Garages. No garage shall be erected which is separate from the Home. No garage shall
be permanently enclosed so as to make such garage unusable by an automobile, and no portion of
a garage originally intended for the parking of an automobile shall be converted into a living space
without the consent of the ARB. All garage doors should remain closed when vehicles are not
entering or leaving the garage.

7.14 Mining, Drilling or Excavation. There shall be no mining, quarrying or drilling for
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minerals, oil, gas or otherwise (“Mining Activity”) undertaken within Napa Ridge. Activities of
the Homeowners’ Association in dredging, excavating, or maintaining drainage or other facilities
or easements shall not be deemed Mining Activities nor will the installation of wells or pumps for
sprinkler systems be deemed a Mining Activity.

7.15 Subdivision and Partition. No Lot shall be subdivided without the prior written consent
of the ARB and Board of Directors.

7.16 Window Décor. All draperies, curtains, shades or other window or door coverings installed
within a Home which are visible from the exterior of the Home shall have a white or beige backing.

7.17  Utility Lines. All telephone, electric, water, sewer, television, and fuel lines and pipes or
other distributors must be underground from the Lot line to the use connection.

718 General.

(A) No towels, garments,
or Lots. /o

(B) No weeds, under%arush (other fhaﬁ\glri‘“df%\efibu\g s ; i
be permitted to %romorgrem&m upon‘a%n}%part t ;e [gqt and no refuse pile or unsightly
objects shall be allggv\e&w bé\wﬁliaeed«@ﬂfemamﬁ% wher
be cleaned, seededmm then maintained 1ﬁ) opt

(C) No obnoxious or offer swe activity shall be c ed~on within Napa Ridge or upon any
part, portion or tract ther ﬁ”f p%shall anythil ( Be done Wthh may be or become a
source of unreasonable nulsaricé e

(D) No fences or walls shall be permitted on any portion of a Lot except for fences
maintained by the Homeowners’ Association or approved in writing by the ARB then
by the Board of Directors.

(E) All outdoor hoses, including but not limited to lawn and garden hoses, shall be
screened from street view.

(F) Where possible, all gas tanks must be stored below ground, including but not limited
to gas tanks for swimming pool heaters and gas tanks for hot tubs. All gas tanks which
cannot be stored below ground must be adequately screened to minimize visual impact.
Any plan to store gas tanks below ground or to screen gas tanks from view must first
be submitted to the ARB for approval.

(G) No Lot shall be increased in size by filling in any water retention or drainage area on
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which it abuts. Lot Owners shall not fill, dike, rip rap, block, divert or change the
established water retention and drainage areas that have been or may be created by
easement.

(H) An Owner’s right of use and enjoyment of the common areas of the facilities are
expressly limited to the members of his family who physically reside on the property,
his guests, tenants, and invitees. A responsible adult shall accompany and supervise
the actions of all his or her minor children when using community property.

(I) No ham radios or radio transmission equipment shall be operated or permitted to be
operated within Napa Ridge without the prior written consent of the ARB.

719  Air Conditioning Units. No window or wall air conditioning units shall be permitted on

\\\\\\
e

any Lot Compressors and fans for central awgondmonmg or heat pump systems which are located

ened to prevent their being viewed from

any street. N xi\\\

8. INSURANCE. In ofders Ao f\uate«}y -profect the\l;Iorﬁeowners Association and its

members, insurance shall be carrf d pL.in T e at ag glm S in accordance with the following
v | |

provisions: I

it
N

8.1  Homeowners’ Assodtag@\nw R@qmiﬁ@d Mgg_e_ *f“\%
mamtaln adequate property ‘ihsmkance covenng all ‘Ehe Co /Areas and all Homeowners’

insurance. The amounts of cové*r“f
insurance carried by the Homeo

gg Shall be determmed anfiu y
.~ Assaclatmn shall ’ffoird at least the following prOV151ons

(A) Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by the standard "All
Risk" property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the Lot Owners as a
group to a Lot Owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned
and non-owned motor vehicles, including golf carts, when used for Homeowners’
Association business, in such limits of protection and with such coverage as may be
determined by the Board of Directors.

(D) Compensation. The Homeowners’ Association shall maintain Workers' compensation
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insurance if required by law.
(E) Directors, Officers, and approved committee liability coverage.

8.2  Duty to Insure. Each Lot Owner is responsible for insuring the real and personal property
within his own Lot. Each Owner must recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance
liability including all risk, flood, liability, etc.

8.3  Duty to Reconstruct. 1f any Home or other improvements located on any Lot are destroyed
or damaged as a result of fire, windstorm, flood, tornado, hurricane or other casualty, the Owner
of such improvements shall cause repair or replacement to be commenced within thirty (30) days
from the date that such damage or destruction occurred, and to complete the repair or replacement
njgor mylacements must restore the improvements to
j ‘and- Wéohj”dm(mx shall utilize and conform with the
“or1g1nal 1mprm&gﬁ*@m\s except as otherwise approved by

'rectors may, baséﬁ on %{s sole and exclusive discretion,
- \

%
b mwuw« y gmaj.

8.4  Failure to Reconstruct I’f any\ j@wneffgilsxt% mmencé or complete construction to
repair or replace any damaggd oﬁ dQStrQ)Qed unpﬁ‘o?v ements; wﬁhlé thq tlme periods provided for i in
Section 8.3 above, the Homgoy \eﬁ’ yAs@é“mafmnwjaall g%y Wi

default. If after thirty (30) dé%& nad "

‘glr;v;fa&ct to commence aml/ eomplete the repairs sufficient to
substantially restore the improve Vg ,; 10 i1 \&?}dltlon according to the plans and
specifications of the original 1mprovemeﬁt§ i‘ne@Wners Association exercises the rights
afforded to it by this section, which shall be ini the sole discretion of the Board of Directors, the
Owner of the Lot shall be deemed to have assigned to the Homeowners’ Association any right he
may have to insurance proceeds that may be available because of the damage or destruction of the
improvement. The Homeowners’ Association shall have the right to recover from the Owner any
costs not paid by insurance, and shall have a lien on the Lot to secure payment.

8.5  Homeowners’ Association Insurance; Duty and Authority to Obtain. The Board of
Directors shall obtain and keep in force the insurance coverage which it is required to carry by law
and under this Declaration, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Homeowners’ Association
and the Owners without naming them, and their mortgagees, as their interests shall appear. To the
extent permitted by law, the Homeowners’ Association may self-insure.

8.6  Optional Coverage. The Homeowners’ Association may purchase and carry other such
insurance coverage as the Board of Directors may determine to be in the best interest of the
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Homeowners’ Association and Lot Owners.

8.7  Description of Coverage’s. A detailed summary of the coverage included in the master
policies, and copies of the master policies, shall be available for inspection by Lot Owners or their
authorized representatives upon request.

8.8  Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation
as to any claim against the Homeowners’ Association Lot Owners, or their respective servants,
agents or guests, except for any claim based upon gross negligence evidencing reckless, willful or
wanton disregard for life or property.

8.9  Insurance Proceeds. All insurance policies purchased by the Homeowners’ Association
shall be for the benefit of the Homeowners’ ««Associauon the Owners and the1r mortgagees as their
interests may appear, and all proceeds°‘s i
of the Homeowners’ Association’
same in trust, and disburse the;n for'the purposes stated h%neln hnd for the beneﬁt of the Owners
and their respective mortgag%s 11:( thﬁ foTToMng share N\ \\%

- S ,;,MW wr g

(A) Common Areas, Pr@tee(i«%zqﬁwac otm?hf‘xdm 1 aé% %O Cormmon Areas shall be held in as
3 ; i

many undivided sheires as t”her@ ar% Lots Et];&; *s“‘flaia

share in the Common Ar t\a S e

(B) Mortgagee. Ifa mk Figagee endorsement“ﬁ@ibe edastoa Lot, the shares of the
mortgagee and the Owneéj @hgikbe as their interests appear. In no event shall any mortgagee
have the right to demand '“,ghbalgxmof insuran ﬁfé}ceeds to any mortgage or mortgages
which it may hold agalnst Lo‘t(s); ¢ept tq ‘the-extent that insurance proceeds exceed the
actual cost of repair or restoration of thie damaged building or buildings. Except as
otherwise expressly provided, no mortgagee shall have any right to participate in
determining whether improvements will be restored after casualty.

8.10 Distribution of Proceeds. Proceeds of insurance policies received by the Homeowners’
Association shall be distributed to or for the benefit of the Owners in the following manner: the
proceeds shall be paid to defray the costs of reconstruction or repair by the Homeowners’
Association. Any proceeds remaining after defraying costs shall be distributed to the beneficial
Owners, remittances to Lot Owners and their mortgagees being paid jointly to them.

8.11 Homeowners’ Association as Agent. The Homeowners’ Association is hereby irrevocably
appointed as agent for each Lot Owner to adjust all claims arising under insurance policies
purchased by the Homeowners’ Association for damage or loss to the Homes, Lots, or Common
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Areas.

8.12 Damage to Common Areas. Where loss or damage occurs to the Common Areas or
Homeowners® Association property, it shall be mandatory for the Homeowners’ Association to
repair, restore and rebuild the damage caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost
of repair and reconstruction of the Common Areas, the Homeowners’ Association shall
promptly, upon determination of the deficiency, levy a special assessment against all Lot
Owners for the deficiency. Such special assessments need not be approved by the Lot
Owners. The special assessmen
restoration of the property.

9. LEASING OF HOMES %Inxorder to foster a stabl“eaesfiienhal community, the leasing of
Homes by their Owners shall Be reétr‘ggféd as pmmdedgug this ée\ctlén All leases of Homes must be
in writing. An Owner may lease inx hlS itire Hq\me an'd then Gnly in accordance with this Section,
after receiving the approval of | th@ Pi@maﬁvnﬁrs;‘ §A5§o i¢ ”;n \ No room rental, subleasing, or
assignment of lease rights b theiLésseee on OWnseg' 1§ ﬁo&e ! The 1§ssee must be a natural person
as opposed to an artificial etghtjaéuéh ‘as &éﬁrpofatﬁbn p&i%tnkrsmg, trust, etc. The following also
H the existing lease of the Home.

%

9.1 Lease Procedures.

(A) Notice by the Owner. An@wn;é{ gﬂtg [ };klg‘i‘gim Tease his Home shall glve to the Board of
Directors or its designee written notice of such intention at least 30 days prior to the first day
of occupancy under the lease together with the name, telephone number, and address of the
proposed lessee, a fully executed copy of the proposed lease, and such other information as
the Board may reasonably require including but not limited to a credit report, background
check and proof of lawful residency. The Board may require a personal interview with any
lessee, proposed occupant and his or her spouse, if any, as a pre-condition to approval. The
Board may also determine the form of the application for approval of leases. The applicant
must sign for having received copies of the rules and regulations of the Homeowners’
Association. The Homeowners” Association may charge the Owner a preset fee for
processing the application, such fee to be determined by the Board and not to exceed the
maximum amount allowed by law and a separate fee may be charged for each person who is
intending to occupy the Home except that a single fee may be charged to a husband and wife
and no extra fee may be charged for minor children.

(B) Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have fifteen (15) days in which to approve or disapprove the
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proposed lease. If the Board neither approves nor disapproves within that time, its failure to
act shall be deemed the equivalent of approval, and on demand the Board shall issue a written
letter of approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, the following:

1.

the Owner is delinquent in the payment of assessments, fines or other charges
or is in violation of any covenants, rules or regulations at the time the
application is considered;

the Owner has a hjstory of leasing his Home without obtaining approval, or

the real gestﬁ’g company or rental ag t héndhng the leasing transaction on
behalf of th¢' Owner has-a-history-of scre mn\g lessee applicants inadequately,

recomtnendln cf%smablg 1esse§s or entermg into leases without prior

Hom?owniem Assom?a}m ?bﬁ@%{ 5

the apphgg\ﬁ@ﬂ f)n ﬁ%‘”ﬁce&n&ca‘tesﬁh@% th@wperson seeking approval or any
of the\ r&gosed occupants mtcnd to gluct themselves in a manner

mconmst N w1th the covena s | estrictions applicable to the

the prospectlve fessee ¢r any! e-proposed occupants have been convicted
of a felony 1nvolv1ng Violence to persons or property, a felony involving sale
or possession of a controlled substance, or a felony demonstrating dishonesty
or moral turpitude;

the prospective lessee has a history of conduct which evidences disregard for
the rights and property of others.

the prospective lessee evidences a strong possibility of financial
irresponsibility;

the lessee or any of the proposed occupants, during previous occupancy, has
evidenced an attitude of disregard for the Homeowners’ Association rules;

the prospective lessee or any of the proposed occupants give false or
incomplete information to the Board as part of the application procedure, or
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required application or transfer fees and/or security deposit is not paid.

10.  the Owner fails to give proper notice of his intention to lease his Lot/Home
to the Board of Directors.

9.2  Term of Lease and Frequency of Leasing. No Lot/Home may be leased more often than
two (2) times in any calendar year, with the minimum lease term being three (3) months. For
purposes of this restriction, the first day of occupancy under the lease shall conclusively determine
in which year the lease occurs. No lease may be for a period of more than one (1) year, and no option
for the lessee to extend or renew the lease for any additional period shall be permitted. However,
the Board may, in its discretion, approve the same lease from year to year. No subleasing or
assignment of lease rights by the lessee is allowed.

to occupy the unit at thé;sa{ia time, length of Guesg\ %@y, number of occasions for Guest
occupancy, and notice req 'g,efﬁeﬁ:tsm the Ass&c;ati‘@ﬁ 4dvising of Guest occupancy.

9.5  Occupancy in Absence of Lessee Ifat sents himself from the Home for any period
of time during the lease term, his family authorized to occupy the Home by Section 9.4 above who
are already in residence may continue to occupy the Home and may have house guests subject to all
the restrictions in Section 9.4 above. If the lessee and all of the family members mentioned in the
foregoing sentence are absent, no other person may occupy the Home.

9.6  Regulation by Homeowners’ Association. All of the provisions of the governing documents
and the rules and regulations of the Homeowners’ Association shall be applicable and enforceable
against any person occupying a Home as a lessee or guest to the same extent as against the Owner.
A covenant on the part of each occupant to abide by the rules and regulations of the Homeowners’
Association and the provisions of the governing documents, designating the Homeowners’
Association as the Owner's agent with the authority to terminate any lease agreement and evict the
tenants in the event of breach of such covenant, shall be deemed to be included in every lease
agreement, and whether specifically expressed in such agreement or not. The Homeowners’
Association may file suit to evict any tenants in its own name, and without consent of the Owner, in
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the event that any lessee violates the provisions of the governing or the rules and regulations of the
Association. In such cases, the Owner and the lessee shall be jointly and severally liable for all
attorney fees and costs, including those incurred prior to the filing of the lawsuit.

9.7  Fees and Deposits for the Lease of Homes. Whenever herein the Board's approval is
required to allow the lease of a Home, the Homeowners’ Association may charge the Owner a preset
fee for processing the application, such fee not to exceed the maximum amount allowed by law. A
separate fee may be charged for each person intending to occupy the Home except only one fee may
be charged for a husband and wife and minor children. No fee may be charged for approval of a
renewal or extension of a lease with the same lessee. The Homeowners’ Association may, upon
approval of a resolution by the Board of Directors to such affect, also require a security deposit to
protect against damage to the Common Area or Homeowners’ Association property.

9.8  Unapproved Leases. Any lease of. aHome: net@pproved pursuant to this Section 9 shall be
void and unenforceable unless subsequke%ktl“ ip;i?)n%vé@‘@y fh&Board The Board shall have the right
to evict any unapproved occupants’ ;jeSsees on seven-(7) )ﬁday§ notice, without securing consent

to such eviction from the Owne;

9.9 Collateral Asszgnment of! R@L m éﬁeygm; @nigwpgn 1S m default in payment of any
monetary obligation owed }o tl?le Hoﬁiéogwn%er's )i@;o&i‘g%ﬁim fhe Homeowners Association
shall have the authority to &@ﬁ eét r@i;t£ direbﬁl from) the }gvnérs tenant. Upon written
demand by the Homeowner%’ A§§0€lﬁtloﬁ%§ ténamnt shatt- pﬁy : d

/said rent to the Homeowners’
Association. Such rental p‘aym nts shall be cmlleéigd 1f1 ad rdance with the procedures
established by the Board of Dl?"fgegors and applied if.adcordance with Section 3.9 of this
Declaration until all past due a .‘%)un\ts\are paid in full. T ‘gh‘ gvent such tenant fails to remit
said rents directly to the Homeo \»érs A@s@maugn Wﬁg \hseven (7) days (but no later than
the day the next rental payment is dué) fﬁoiéﬁt}ie *y;the “‘Homeowners® Association notified
such tenant in writing that the rents must be remitted directly to the Homeowners’
Association, the Homeowners’ Association shall have the right to terminate the lease and
evict the tenant. For the purpose of such eviction, the Homeowners’ Association shall be
deemed to be an agent of the landlord. The authority granted in this Section is in addition to
any authority granted by law.

10. TRANSFER OF OWNERSHIP OF LOTS. In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the Homes, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of Ownership of a Lot shall be subject to the following provisions: NOTE:
Any person who was not approved as part of the conveyance to the present Lot Owner must be
approved in advance of taking occupancy as provided herein, and for good cause may be
disapproved, regardless of whether or not said person shall be obtaining an Ownership interest in the
Lot.
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10.1

Forms of Ownership.

(A) A Lot may be owned by one natural person who has qualified and been approved as
elsewhere provided herein.

(B) Co-Ownership. Co-Ownership of Lots is permitted. If the co-Owners are to be other
than husband and wife, the Board shall condition its approval upon the designation by the
proposed new Owners of one (1) natural person as "primary occupant”. The use of the Lot
by other persons shall be as if the primary occupant were the only actual Owner. Any
subsequent change in the primary occupant shall be treated as a transfer to Ownership by
sale or gift subject to the provisions of this Section 10. No more than one such change will
be approved in any 12 month period. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and to prohibit circumstances in which the Lot may be used

o l
(C) Ownership by Corp,cra%mns Partnerships or Trﬁhfs A\Lot may be owned in trust, or by
a corporation, partners‘hlp or’ ‘pther enttty wm@’q is not\g natural person, if approved in the
manner provided elscwherc herein’, Fh &, intent tof th1s proV1s1on is to allow flexibility in
estate, financial or plarmmg;ﬂand fi‘% p‘go}ﬁi?it aitg staince§ in which the Lot may be used
as short-term transient accommcfgajtions for § FVera 1nﬁividuals or families or in the manner
of fractional Ownersglg or vacation-clut, *Th!éﬁappmyahof , frust, or corporation, partnership
or other entity as a L@L@‘wner shall be conditmned‘upd lesignation by the Owner of not
more than one (1) nattﬁa“f@exson to be the "pnh%?igy 0 °_“f“*§nt" The use of the Lot by other
persons shall be as if th\e;}janry occupant were the only actual Owner. Any subsequent
change in the prlmary oce hall be tr -asa’'transfer of Ownership by sale or gift
subJect to the provisions of this “Sfec‘ o1 @ N&%@fe than one such change will be approved
in any 12 month period. I

(D) Designation of Primary Occupant. If any Owner fails to designate a primary occupant
when required to do so, the Board of Directors may make the initial designation for the
Owner, and shall notify the Owner in writing of its action.

(E) Life Estate. A Lot may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under Section 10.2 below. In that event, the life tenant shall
be the only Homeowners’ Association member from such Lot, and occupancy of the Lot
shall be as if the life tenant was the only Owner. Upon termination of the life estate, the
holders of the remainder interest shall have no occupancy rights unless separately approved
by the Homeowners’ Association. The life tenant shall be liable for all assessments and
charges against the Lot. Any consent or approval required of the Homeowners’ Association
members may be given by the life tenant alone, and the consent or approval of the holders of
the remainder interest shall not be required. If there is more than one life tenant, they shall
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10.2

10.3

be treated as co-Owners for purposes of determining voting and occupancy rights under
Section 10.1(B), above.

Transfers.

(A) Sale or Gift. No Lot Owner may transfer a Lot or any Ownership interest in a Lot by
sale or gift (including agreement for deed) without prior written approval of the Board of
Directors.

(B) Devise or Inheritance. If any Lot Owner acquires his title by devise or inheritance, his
right to occupy or use the Lot shall be subject to the approval of the Board of Directors under
Section 10.3(A) (2) below. The approval shall not be denied to any devisee or heir who was
the prior Owner's lawful spouse at the time of death, or was related to the Owner by blood or
adoption within the first degree.

(C) Other Transfers. If any’perSon ééqulres &/ “i‘lga:\\qny manner not considered in the
foregoing subsections, tha%&pe”rson shall have no ngﬁt\ to occupy or use the Lot before being
approved by the Boar& of DlrEcths uﬁd@r {h&prpcedur s oﬂthned in Section 10.3 below.

mwuw« oy

(D) To facilitate tr sfers };rom‘seﬂ\g m‘?@ fgw;rge ani mahy of its members are not in
residence, the Board of E)lrgctor ﬂ1a by rémfutlan dele%ate its approval powers to an ad
hoc committee, whic s;h ﬁ@éﬂsm‘t@f at least:«“t\ ee%‘fﬁ)wtqti@\gmers, or to the President, Vice
President or Treasur&f »any of whom may b§ deemed 4~ Vice President for purposes of

executing a Certlﬁcate‘*o\ ‘pproval
\‘i\ .

Procedures.

(A)  Notice to Homeowners’ Associatipn.

1. Sale or Gift. An Owner intending to make a sale or gift of his Lot or any
interest therein shall give to the Board of Directors or its designee written
notice of such intention at least twenty (20) days before the intended closing
date, together with the name and address of the proposed purchaser or donee,
a copy of the executed sales contract, if any, and such other information as
the Board may reasonably require. The Board may require a personal
interview with any purchaser or donee and his spouse, if any, as a pre-
condition to approval.

2. Devise, Inheritance or Other Transfers. The transferee must notify the Board
of Directors of his Ownership and submit a certified copy of the instrument
evidencing his Ownership and such other information as the Board may
reasonably require. The transferee shall have no occupancy or use rights until
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and unless approved by the Board, but may sell or lease the Lot following the
procedures in this Section or Section 9.

3. Demand. With the notice required in Subsection (A) (1) above, the Owner
or transferee seeking approval may make a written demand that if the transfer
is disapproved without good cause, the Homeowners’ Association shall
furnish an approved alternate purchaser who shall purchase the Lot at the
same price and upon substantially the same terms as in the disapproved sales
contract, or if no contract is involved, for the fair market value of the Lot
determined as provided below.

4. Failure to Give Notice. If no notice is given, the Board of Directors, at its
election may approve or disapprove at the time it learns of the transfer. If any

Owner fails to opf(am%the ‘Homeowners® Association's approval prior to

: btﬁslfcm‘faﬁmq shall create a rebuttable presumption

that the se}{e%g and”the purchaser. %m‘f&m{ to violate the covenants of this
Declarat;on and shall constitute go&i cafise for Homeowners’ Association

e \ \
1 \ A\

5

(B) Board Actlon{l Withit f’2 *&5 /5] élft“@ qéiplt of the required notice and all
information or 1nterv%ew arecfuest;id o1 not lgter ﬂ%n 50 Hays after the notice required by
paragraph (A) above ' %\é@EWed“ \»«fwfmchevéi? ocetrs= fi

disapprove the transfeﬁklﬁ‘a transfer is approveégﬁthe éppf, val shall be stated in a Certificate
of Approval executed b§f\ }{’remdent or Vice- Tﬁﬁ&ldﬁen he Homeowners® Association in
recordable form and deliv é Board neither approves nor disapproves
within the time limits as set f¢ ,; “abw@,msuch fa1Me%0%act shall be deemed the equivalent of
approval and on demand the Boar(f sh rtificate of Approval to the transferee.

the Board shall approve or

(C)  Disapproval.

1. With Good Cause. Approval of the Homeowners’ Association shall be
withheld for good cause only if a majority of the whole Board so votes. Only
the following may be deemed to constitute good cause for disapproval;

(a) The person seeking approval has been convicted of a felony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, or a felony demonstrating dishonesty or moral
turpitude;

(b) The person seeking approval has a record of financial irresponsibility,
including without limitation prior bankruptcies, foreclosures or bad debts;
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(©) The application on its face gives the Board reasonable cause to
believe that the applicant intends to conduct himself in a manner inconsistent
with the covenants and restrictions applicable to the Homeowners’
Association; »

(@ The person seeking approval has a history of disruptive behavior or
disregard for the rights or property of others;

(e) The person seeking approval has evidenced an attitude of disregard
for Association rules by his conduct in this community as a tenant, Owner or
occupant of a Home;

63) The person seeking approval has failed to provide the information,
aired to-process the application in a timely manner, or
tion's lirﬁig@* “e@pphcatlon process.

(2 Ihe%ansactlon if a sale or gift’ wa\s\concluded by the parties without
havmg SOugﬁt and%o”Btam@d» the epglor ap| rov\al required herein.

\ \

(h) § The perﬂ@n (seeki in gétpﬁaf‘%x is del1nquent in the payment of
asses%mems ﬁnqg of other chgrges 15 in vlogauon of any of the covenants,
rules or eg ulations at-the ime: the aﬁ&ﬁmﬁ@n is considered.

sociation's approval shall not be
hole /Board so votes. If the Board
t i within thirty (30) days after the Board
meeting at wﬁibh t \ “fook place, the Board shall deliver in
writing to the Owner the name of an approved purchaser (which may be the
Homeowners’ Association) who will purchase the Lot at the same price, and
upon substantially the same terms, as in the disapproved sales contract. If no
sales contract was involved, or if the Homeowners’ Association challenges
the contract price as not being a good faith purchase price, then the purchase
price shall be paid in cash, and the price to be paid shall be determined by
agreement, or in the absence of agreement, shall be the fair market value
determined by the arithmetic average of appraisals by two state-certified
property appraisers, one selected by the Owner and the other by the
Homeowners’ Association. The cost of the appraisals, and all other closing
costs in cases where no sales contract is involved, shall be shared equally by
the purchaser and selling Owner, except that the purchaser shall pay for his
own title insurance, and all costs of mortgage financing. Real property taxes
and assessments shall be prorated to the day of closing and the parties shall
bear their own attorney’s fees, if any. The closing shall take place not longer
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than sixty (60) days after the date of Board disapproval or thirty (30) days
after determination of fair market value by appraisal, whichever occurs last.
Failure or refusal to close by either party shall constitute a breach of contract
and shall entitle the other party to seek specific performance or damages.

3. If the Board fails to deliver the name of the approved purchaser within thirty
(30) days as required above, then the original proposed purchaser shall be
deemed to be approved, despite the Board's former disapproval, and upon
demand a Certificate of Approval shall be issued.

10.4  Exception. The provisions of Sections 10.2 and 10.3 are not applicable to the acquisition of
title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in
lieu of foreclosure, but shall apply to the acquisition of title by any other person without regard to
how the title was acquired.

] xs*@og approved, or which is disapproved

{ suBsequently approved in writing by

10.5 Unapproved Transfers. Any sa
pursuant to the terms of this Dgclirafaon shall be void unle:
the Board. M

10.6  Fees and Deposits Relaied fo the Sale Y)j i,% % fle!
required to allow the sale or thezg transf (if an mtmg*sf n a L@t the Homeowners Association may
charge the Owner a preset fée ﬁd{ prédesSm*‘Ewthe*apﬁi1cat1%nwsuc ‘e not to exceed the maximum
amount allowed by law. A se%ara“te fee may be charge : for each Jerson who is obtaining an interest

N

in the Lot except if such persos %Ksﬁag‘ek husband and wifes

11. AMENDMENTS; TER?

11.1  Duration. The conditions of this Declaration shall run with the land and shall inure to the
benefit of and be enforceable by the Homeowners’ Association or the Owner of any real property
subject to this Declaration, their respective legal representatives, heirs, successors and assigns for
a term of fifty (50) years from the date this Declaration is recorded, after which time this
Declaration shall be automatically renewed and extended for successive ten (10) year periods. The
number of ten (10) year renewal periods hereunder shall be unlimited with this Declaration being
automatically renewed and extended upon the expiration of each ten (10) year renewal period for
an additional ten (10) year period; provided, however, and subject to existing laws and ordinances,
that there shall be no renewal or extension of this Declaration if prior to one (1) year in advance
of an effective date of a proposed termination, at least sixty percent (60%) of all Owners of Lots
and sixty percent (60%) of all Institutional Mortgagees on Lots affirmatively vote, in person or by
proxy, at a duly held meeting of members of the Homeowners’ Association in favor of terminating
this Declaration. It shall be required that written notice of any meeting at which such proposal to
terminate this Declaration is to be considered, setting forth the fact that such a proposal will be
considered, to be given at least ninety (90) days in advance of said meeting. If the Homeowners’
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Association votes to terminate this Declaration, the President and Secretary shall execute a
certificate which shall set forth the resolution of termination adopted by the Homeowners’
Association, the date of the meeting of the Homeowners’ Association at which such resolution was
adopted, the date that notice of such meeting was given, the total number of votes of members of
the Homeowners’ Association, the total number of votes required to constitute a quorum at a
meeting of the Homeowners’ Association, the number of votes necessary to adopt a resolution
terminating this Declaration, and the total number of votes cast against such resolution. Said
certificate shall be recorded in the Public Records of Collier County, Florida at least one (1) year
prior to the effective date of termination, and may be relied upon for the correctness of the facts
contained therein as they relate to termination of this Declaration.

11.2 Amendments by Members. Except as otherwise provided herein or by law, this
Declaration may be amended at any time by the affirmative vote of two-thirds (2/3) of the Voting

the amendment was duly adoptedw '
identify the Book and Page of the '*P El'cﬁewds whege the eclﬁratlon is recorded and shall be

Fag,

successors or assigns, or by any Owner éagé A Ay-person or persons V1olat1ng or attemptlng to
violate or circumvent any covenant, cond'f“ On-OF restriction, either to restrain violation or to
recover damages, and against any Lot to enforce any lien created by these covenants. Failure of
the Homeowners’ Association or any Owner to enforce any covenants, conditions or restrictions
herein contained for any period of time shall not be deemed a waiver or estoppel of the right to
enforce same thereafter.

12.2  Owner and Member Compliance. The protective covenants, conditions, restrictions and
other provisions of the governing documents and the rules promulgated by the HomeOwner’
Association shall apply to members and all persons to whom a member has delegated his right of
use in and to the Common Areas, as well as to any other person occupying any Lot under lease
from the Owner or by permission or invitation of the Owner or his tenants (express or implied),
and their licensees, invitees or guests. Failure of any Owner to notify any person of the existence
of the rules, or the covenants, conditions, restrictions, and other provisions of the governing
documents shall not in any way act to limit or divest the Homeowners’ Association of the power
to enforce these provisions. Each Lot Owner shall be responsible for any and all violations by his
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tenants, licensees, invitees or guests and by the guests, licensees and invitees of his tenants, at any
time.

12.3  Litigation. Enforcement actions for damages, or for injunctive relief, or both, on account
of any alleged violation of law, or of the governing documents or Homeowners’ Association rules,
may be brought by any Owner, or the Homeowners’ Association against:

(A) the Homeowners’ Association;

(B) the Lot Owner;

(C) anyone who occupies or is a tenant or guest of a Lot; or

(D) any officer or Director of the ‘H@m\evwnersv Assoma‘uon who willfully and knowingly
fails to comply with these provis L CC

12.4 Attorney Fees. In any }eg proceeding arising out o an\alleged failure of a guest, tenant,
residential Lot Owner, ofﬁcer Dlr Scfor or’ ] \ Assoc1at10n to comply with the
requirements of the law, or the govemlng dosum\gnts as they may be amended from time to time,
the prevailing party shall beg enttﬁed tmrg%c&%r*ﬂge @s%\gf\a ;é procéedmg and such attorney fees

as may be awarded by the cg)urté‘g

12.5 Home Owner Approwhbof Homeowners’Asslggmtwn Action. Notwithstanding anything
contained herein to the contrafy“ ‘ ion ﬁgﬂ be required to obtain majority
approval of the member preset in pe,,rSQn or by proxy at a:éﬂ{llyf alled meeting of the membership
prior to the payment or contracting: f@i’ ]zegal or otherfees.to'persons or entities engaged by the
Homeowners® Association for the purpéw ‘of U gfgig“m making, preparing or investigating any
lawsuit, or commencing any lawsuit other thar for the following purposes:

(A)the collection of Assessments;

(B) the collection of other charges which Lot Owners are obligated to pay pursuant
to the Community Documents;

(C)the enforcement of the use and occupancy restrictions contained in the
Community Documents;

(D)the enforcement of the restrictions on the sale and other transfer of Lots
contained in the Community Documents;

(E) in an emergency where waiting to obtain the approval of the Owners creates a
substantial risk of irreparable injury to the Common Property or to Owner(s)
(the imminent expiration of a statute of limitations shall not be deemed an
emergency obviating the need for the requisite vote of a majority of the
Owners); or

(F) filing a compulsory counterclaim.
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12.6 No Election of Remedies. All rights, remedies and privileges granted to the Homeowners’
Association or Owners under the law and the governing documents shall be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it
preclude the party from exercising any other rights, remedies, or privileges that may be available.

12.7 Notices. Any notice required to be sent to any member or Owner under the provisions of
this Declaration shall be deemed to have been properly sent, and notice thereby given, when mailed
(including electronic mailing for those members consenting to receive notice by electronic mail),
with the proper postage affixed to the last known address of the Owner appearing in the records of
the Homeowners’ Association, or to the address of the member's Lot. Notice to one of two or
more co-Owners of a Lot shall constitute notice to all co-Owners. It shall be the obligation of
every member to immediately notify the Secretary of the Homeowners’ Association in writing of
any change of address.

o
g

12.8 Fines; Suspension of Use““ :l

Areas and facilities, sus}s@ismr@ of Votlng nghts ap }%gﬁmbination thereof.

© Fines: Suspensions. Thé ‘ ireetors may levy fines and/or suspensions
against members, or members' tenants or guests or both, who commit violations of
Chapters 617 or 720, Florida Statutes, the provisions of the governing documents, or the
rules and regulations, or who condone such violations by their family members, guests or
lessees. Fines shall be in amounts deemed necessary by the Board to deter future
violations, but in no event shall any single fine exceed the maximum amount allowed by
law. The maximum fine for a continuing violation shall be $1,000.00. If allowed by law
fines shall be secured by a lien on the Owner’s Lot. Suspensions of the use of common
areas, facilities and common non-essential services (e.g. bulk cable tv and/or internet) may
be imposed for a reasonable period of time to deter future violations. The procedure for
imposing fines or suspending use rights shall be pursuant to Florida Statutes section
720.305(2) and as follows:

1. Notice. The party against whom the fine and/or suspension is sought to be
levied or imposed shall be afforded an opportunity for hearing after reasonable
notice of not less than fourteen (14) days, and the notice shall include:
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12.9

(D)

a. a specific designation of the provisions of the Chapters 617 or 720, Florida
Statutes, the governing documents or the rules which are alleged to have
been violated;

b. a short and plain statement of the specific facts giving rise to the alleged
violation(s); and

c. the possible amounts of any proposed fine and/or possible use rights of
common areas or facilities to be suspended.

2. Hearing. At the hearing the party against whom the fine and/or suspensions
may be levied shall have a reasonable opportunity to respond, to present evidence,

al-argument on all issues involved, and to review,

challenge, and respond t e%lﬁeﬁ@ﬁ @r‘tespmony presented by the Association.

The hearing shall be ghducted before the. fmé »committee comprised of a minimum
of three (3) res1¢en% Lot owners appointed-by the Board none of whom may then
be serving as Dlreqfo s, or officers,-or. wkgo are e pTdees of the Association, or the
spouse, parerrt chlld thi of F&:‘% o%f Qg ofgcerﬂ director or employee. If the
committee, by maj ority/ VOE\?N\A?E§§‘ p@es Wl’ﬁh the proposed fine and/or
suspension, }t méy ilot Qe levied | Irﬁpd ff thge committee agrees with the
proposed ﬁna aﬂé@m&ﬁspeﬁm@ﬁsm \'i Boaf/éi@if Dm;;:‘ tors shall levy same.

*5“

3.

Suspension of Voting Rights. In addition to other remedies provided for herein,

the Homeowners’ Association may suspend the Common Area use rights and/or voting
rights of a member for the non-payment of assessments that are delinquent in excess of
ninety (90) days.

Severability. Should any covenant, condition or restriction herein contained, or any
section, subsection, sentence, clause, phrase or term of this Declaration or its recorded exhibits be
declared to be void, invalid, illegal, or unenforceable, for any reason, by any court having
jurisdiction over the parties hereto and the subject matter hereof, such judgment shall in no way
affect the other provisions hereof which are hereby declared to be severable and which shall remain
in full force and effect. Nothing contained in this Amended and Restated Declaration is intended
to affect vested rights. If any provision contained herein is deemed by a competent court of law
to have such affect, then such provision will be deemed null and void but have no effect on the
remaining provisions herein.
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12.10 Interpretation; Disputes. The Board of Directors is responsible for interpreting the
provisions of this Declaration, its exhibits and rules promulgated by the Board. Such interpretation
shall be binding upon all parties unless wholly unreasonable. A written opinion rendered by legal
counsel retained by the Board that an interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation. In the event there is any dispute as to
whether the use of the Property complies with the covenants and restrictions contained in this
Declaration, its exhibits or the rules promulgated by the Board the matter shall be referred to the
Board and the determination of the Board with respect to such dispute shall be dispositive on the
issue and binding on all parties.

12.11 Non-Profit Status. Notwithstanding anything contained herein to the contrary, the
Homeowners’ Association will perform no act nor undertake any activity inconsistent with its non-

1€ f:ﬂ\e context so permits, the use of the
smgular shall 1nc1ude the plura} affdthe plural shall include fe s‘nggular and the use of any gender

— ;,ww .
% &

12.13 Headings. The headzlngs}used m‘thc ‘goveg‘hi W, enzs arc for reference purposes only,

é {
and do not constitute substantlvez mhttepto be~ id
these documents. i 2

13.  DISCLAIMER _ OF.-© LIABILITY OF:7 HOMEOWNERS’  ASSOCIATION.
NOTWITHSTANDING ANYTHING, CONTAINED HEj%EM ‘OR IN THE ARTICLES OF
INCORPORATION, BYLAWS\ M@,R MAWNY RULES 'AND REGULATIONS OF THE
HOMEOWNERS’ ASSOCIATION OR ANY ( % Q(;UMENT GOVERNING, BINDING ON
OR ADMINISTERED BY THE HOME@WNER@ ~ASSOCIATION (COLLECTIVELY, THE
“HOMEOWNERS’ ASSOCIATION DOCUMENTS”), THE HOMEOWNERS’ ASSOCIATION
SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OR ANY SUCH
PERSONS, WITHOUT LIMITING THE FOREGOING:

13.1 ITIS THE EXPRESS INTENT OF THE HOMEOWNERS’ ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
HOMEOWNERS’ ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED,
FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF
THE PROPERTIES AND THE VALUE THEREOF;

13.2 THE HOMEOWNERS’ ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
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CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE
WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, COLLIER COUNTY
AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTUOUS ACTIVITIES.

13.3 ANY PROVISIONS OF THE HOMEOWNERS’ ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE HOMEOWNERS’
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY
PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH
REASON.

13.4 EACH OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN
UPON ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE DISCLAIMERS
AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS AND CAUS%S {OR. %Af:‘;‘cl(«)?l AGAINST THE HOMEOWNERS’
ASSOCIATION ARISING FROMOR. ‘QNN'E@TEBWYEH ‘ANY MATTER FOR WHICH THE

LIABILITY OF THE HOMEOWQIE g ASSOCIATION‘]?@S BEEN DISCLAIMED HEREIN.

e’

13.5 AS USED HEREIN “H‘MEQWNERS5 iASSO IATION” SHALL INCLUDE
WITHIN ITS MEANIN ; TkIjIEw H EOWNERS’ ASSOCIATION’S
E L RS, EMPLOYEES AGENTS,

DIRECTORS, OFFICERS E c:
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
NAPA RIDGE HOMEOWNERS ASSOCIATION, INC.

Pursuant to Section 617.1007, Florida Statutes, these Articles of Incorporation of Napa Ridge
Homeowners Association, Inc., a Florida corporation not for profit, which was originally
incorporated under the same name on August 30, 1988 are hereby amended and restated in their

entirety. All amendments included here"?? ¢ w{/g «been-adopted pursuant to Section 617.1002,
Florida Statutes, and there is no disc ﬁan@ <

*i;%eﬁveéﬁ%th ﬁbrporatlon s Articles of Incorporation
as heretofore amended and the pre\%a ofis of these Amen "'H Restated Articles other than the
inclusion of amendments, aglopted pursuant to Section 617.1002, Florida Statutes, and the
omission of matters of hlstoﬂcal ;mteﬁesg THe*“Ameﬁded and\ este}ted Articles of Incorporation

PRINCIPAL OFFICE: The principal office of the corporation shall be located in Collier County,

Florida.
ARTICLE III

PURPOSE AND POWERS: This Association will not permit pecuniary gain or profit nor
distribution of its income to its members, officers or Directors. It is a nonprofit corporation
formed for the purpose of establishing a corporate residential homeowners' association which,
subject to a Declaration of Neighborhood Covenants, Conditions, and Restrictions originally
recorded in the Public Records of Collier County, Florida, at O.R. Book 1353 at Page 1321 et.
seq., and as amended, has the powers described herein. The Association shall have all of the
common law and statutory powers of a Florida corporation not for profit consistent with these
Articles, the Bylaws of the corporation, and with said Declaration and shall have all of the
powers and authority reasonably necessary or appropriate for the operation and regulation of a
residential community, subject to said recorded Declaration, as it may from time to time be

ARTICLES OF INCORPORATION EXHIBIT B
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amended, including but not limited to the power:

(A) to fix, levy, collect and enforce payment by any lawful means all charges,
assessments, or liens pursuant to the terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
business of the corporation, including all license fees, taxes or governmental charges
levied or imposed against the property or the corporation;

(B) to make, amend and enforce reasonable rules and regulations governing the use of
the Common Areas and the operation of the Association;

(C)  to sue and be sued, and to enforce the provisions of the Declaration, the Articles,
the Bylaws and the reasonable rules of the Association;

.

(D)  to contract for the n1 emwané‘iﬁ tenance of the Common Areas and to
delegate any powers and %ﬁl@& of the ASSOCI&thﬁ*i@{ nection therewith except such as

W\Declaratlon to be exerc by the Board of Directors or

(G)  to borrow money, mortgage, pledge, deed in trust, or hypothecate any or all of its
real or personal property as security for money borrowed or debts incurred if first
approved by Board,

(H) to maintain, repair, replace and provide insurance for the Common Areas;

) to acquire, (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal
property in connection with the affairs of the corporation;

®)) to grant, modify or move easements.

(K) to exercise any and all powers, rights and privileges which a corporation
organized under Chapters 617 and 720 of Florida Statutes may now or hereafter have or

ARTICLES OF INCORPORATION EXHIBIT B
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exercise; subject always to the Declaration as amended from time to time.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration, these Articles of
Incorporation and the Bylaws.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS: Membership and Voting Rights shall be as set forth
in the Bylaws of the Association.

ARTICLE V

o " 2 %
total voting interests of the Assg {atior: Upon dlssoluf”bn bfﬁthe Association, other than incident
to a merger or consohdatlon, iQ?S “assets, both real and" \ers\c\)nal shall be ded1cated to an

oept. su@mbm“WQedléatlon, then such assets shall be

\ 3 ﬁéﬁé ‘g&\?}gtgc{)wra‘ilon2 association, trust or other
organ1zat1on which is devotgaed t@g pﬁmq&gs &mllaﬁt Hos éa f ihls Association.

BYLAWS: The Bylaws of the \Associati eréd, amerided or rescinded in the manner
provided therein.

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A)  Proposal. Amendments to these Articles shall be proposed by a majority of the
Board or upon petition of one-fourth (1/4th) of the voting interests, and shall be
submitted to a vote of the members not later than the next annual meeting.

(B)  Vote Required: Except as otherwise required by Florida law or as provided
elsewhere in these Articles, these Articles of Incorporation may be amended if the
proposed amendment is approved by the affirmative vote of at least a majority (50%+1)
of the voting interests present and voting, in person or by proxy, at a duly called meeting
of the members of the Association.

(C)  Effective Date: An amendment shall become effective upon filing with the

ARTICLES OF INCORPORATION EXHIBIT B
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Secretary of State and recording a certified copy in the Public Records of Collier County,
Florida with the same formalities as are required in the Declaration for recording
amendments to the Declaration.

ARTICLE VIII

DIRECTORS AND OFFICERS:

INDEMNIFICATION.

(A) The affairs of the Association will be administered by a Board of Directors
consisting of the number of Directors determined by the Bylaws, but not less than three
(3) Directors, and in the absence of such determination shall consist of five (5) Directors.
Directors must be members of the Association. Directors shall be elected to one (1) year
terms.

S {IL*E Qfmt&d by the members in the manner
ifectors may be ?emo‘}?éd and vacancies on the Board of

(B)  Directors of the Assi cﬁ'
determined by the BylaWs
Directors shall be ﬁlleg:l in

(C)  The business/ of ;he As§oc; tion sg@u Qémggn(;gﬁ;ted by the officers designated in

the Bylaws. The ofﬁce@s shall be/ e\lpf:kegl by t}aé&ﬁga«f& of Directors at its first meeting

following the annual 1 mgetfmg Q{ ti-xe imem T‘s& of\\iha Ass oc;atlon and shall serve at the
pleasure of the Boar%f

3 “mw XYNWW@W

(A)  Indemnity. The Associ g%ci nify’ any officer, Director, or committee
member who was or is a party or-is-threateried to be made a party to any threatened,
pending, or contemplated action, suit or proceeding, whether civil, criminal, administrative,
or investigative, by reason of the fact that he is or was a Director, officer, or committee
member of the Association, against expenses (including attorney’s fees and appellate
attorney’s fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, unless (i) a court of
competent jurisdiction finally determines, after all appeals have been exhausted or not
pursued by the proposed indemnitee, that he did not act in good faith or in a manner he
reasonably believed to be in or not opposed to the best interest of the Association, and, with
respect to any criminal action or proceeding, that he had reasonable cause to believe his
conduct was unlawful, and (ii) such court also determines specifically that indemnification
should be denied. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, had reasonable cause to believe that his

ARTICLES OF INCORPORATION EXHIBIT B
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conduct was unlawful. It is the intent of the membership of the Association, by the adoption
of this provision, to provide the most comprehensive indemnification possible to their
officers, Directors, and committee members as permitted by Florida law.

(B)  Defense. To the extent that a Director, officer, or committee member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Section (A) above, or in defense of any claim, issue, or matter
therein, he shall be indemnified against expenses (including attorney’s fees and appellate
attorney’s fees) actually and reasonably incurred by him in connection therewith.

(C)  Advances. Expenses incurred in defending a civil or criminal action, suit, or
proceeding shall be paid by the Association in advance of the final disposition of such
actlon suit, or proceedmg upon rece1pt of an undertaking by or on behalf of the affected

ay such amount if it shall ultimately be
mde«m‘lﬁeg @by\the Association as authorized by this

under any Bylaw, agreemem ’Wteﬁ 5?; 1
person who has ceased t@gé a Dlgeétor o‘f cgf’
benefit of the heirs aﬁd pé\rswnaf repﬁé’senta%i ‘

i\;ﬁ

LR

(E)  Insurancei”
insurance on behalf of :

é»rson who is or was a«pﬁegftor officer, committee member,
employee, or agent of the As ‘ forofficer, employee, or agent of another
corporation, partnership, Jomt Venﬁﬁé‘ 20t erénterprise, against any liability asserted
against him and incurred by him in aﬁysuc Capacity, or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability
under the provisions of this Article.

(F)  Amendment. Anything to the contrary herein notwithstanding, the
provisions of this Article TX may not be amended without the approval in writing of all
persons whose interest would be adversely affected by such amendment.

ARTICLES OF INCORPORATION EXHIBIT B
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NOTE: SUBSTANTIAL AMENDMENTS OF ENTIRE BYLAWS.
FOR ORIGINAL TEXT SEE ORIGINAL BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
NAPA RIDGE HOMEOWNERS’ ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Napa Ridge Homeowners’ Association, Inc., hereinafter
the "Association", a corporation not for profit organized under the laws of Florida as a community
association for the purpose of operating a residential community. All prior Bylaws, if any, are
hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association shall be located in Collier County,
Florida, unless otherwise changed by the Board of Directors.
1.2 Seal. The seal of the Associatio: with
year of its organization, and the words“Florida" and "corpor -ation not for profit". The seal may be
used by causing it or a facsir;;ﬁle of it;-to-be, impressed, affixed, eproduced or otherwise placed
upon any document or writing of/the ‘Cotperation where'a se:ﬁe}&}ay be required.

{ § o \g,ﬁwv” @rmﬁg \‘
3 : thé record owners of legal title to the
emeigﬁt fgr d&a;ﬁ the purchaser in possession
éforiﬁ‘gi“fﬁos‘géé; f determining use rights.

o

“shall be inscribed with the name of the Association, the

S

2. MEMBERS. The members of th Assdci

lots. In the case of a residehﬁgﬁjkgﬁ@gp}qgmé an ag

shall be deemed the owner ofithe residential Tot sole

2.1 Change of Membersﬁi o,
following events have occurred.\i\ y

¢ become effective after all the

(A) Recording in the Public Reécerds' ﬂjaf;) ed ot other instrument evidencing legal title
to the lot in the member.

(B) Delivery to the Association of a copy of the recorded deed or other instrument
evidencing title.

(C) Designation, in writing, of a primary occupant, which is required when title to a lot is
held in the name of two (2) or more persons who are not husband and wife, or by a trustee
or a corporation or other entity which is not a natural person.

29 Voting Interests. The members of the Association are entitled to one (1) vote for each
residential lot owned by them. The total number of possible votes (the voting interests) of the
Association is the total number of residential lots in NAPA RIDGE. The vote of a residential lot
is not divisible. The right to vote may be suspended for non-payment of assessments that are
delinquent in excess of 90 days. If a residential lot is owned by one (1) natural person, the right
to vote shall be established by the record title to the residential lot. If a residential lot is owned

BYLAWS EXHIBIT C
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jointly by two (2) or more natural persons, that residential lot's vote may be cast by any one (1) of
the record owners. If two (2) or more owners of a residential lot do not agree among themselves
how their one (1) shall be cast on any issue, that vote shall not be counted for any purpose. If the
owner of a residential lot is other than a natural person, the vote of that residential lot shall be cast
by the residential lot's primary occupant. All votes must be cast by an Owner or primary occupant.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of a residential
lot owner is required upon any matter, whether or not the subject of an Association meeting, the
decision or other response may be expressed by any person authorized to cast the vote of the
residential lot at an Association meeting, as stated in Section 2.2 above, unless the joinder of all
record owners is specifically required.

24  Change of Membership. A change of membership in the Homeowners’ Association shall

be established by the new member's membership becoming effective as provided for in Section
2.1 above. At that time the membership of the  prior owner shall be terminated automatically.

3 ¥ 3¢ e:mbershlp in the Association does not
reheve or release any former mega rém 11ab111ty or i ﬁgh n incurred under or in any way
connected with the Assoc1at10;a dur;mg the period of his membership, nor does it impair any rights
or remedles the Homeowners Assocfaau@@ may“have‘agam;t\%y foizmer owner or member arising

other business duly authorized to bé ﬁ‘anSai‘:ﬁ ‘Qy tﬁ@ﬁmﬁbérs

—

3.2  Special Members' Meetings. Special members' meetings must be held whenever called by
a majority of the Directors, and must also be called by the Board upon receipt of a written request
from the members having at least twenty percent (20%) of the voting interests. Such membership
request shall be in writing, shall state the purpose or purposes of the meeting, and shall be signed
by all the owners making the request. The business at any special meeting shall be limited to the
items specified in the notice of meeting.

3.3  Notice Meetings; Waiver of Notice. Notices of all members' meetings must state the date,
time and place of the meeting. Notice of special meetings must include a description of the purpose
or purposes for which the meeting is called. The notice must be mailed to each member at the
member's address as it appears on the books of the Association, or may be furnished by personal
delivery or electronic transmission. The members are responsible for providing the Association
with any change of address. The notice must be mailed, transmitted or delivered at least fourteen
(14) days and not more than sixty (60) days prior to the date of the meeting. If ownership of a
residential lot is transferred after notice has been mailed or transmitted, no separate notice to the

BYLAWS EXHIBIT C
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new owner is required. Attendance at any meeting by a member constitutes waiver of notice by
that member, unless the member objects to the lack of notice at the beginning of the meeting. A
member may also waive notice of any meeting at any time by written waiver.

3.4  Quorum. A quorum at a members' meeting shall be attained by the presence, either in
person or by proxy, of persons entitled to cast at least one-third (1/3") of the votes of the entire
membership.

3.5  Vote Required. The acts approved by a majority of the votes cast by eligible voters at a
meeting of the members at which a quorum has been attained shall be binding upon all residential
lot owners for all purposes, except where a different number of votes is expressly required by law
or by any provision of the governing documents.

3.6  Proxy Voting. Members may cast their votes at a meeting in person or by proxy. A proxy
shall be valid only for the specific meeting for which originally given and any lawful adjournment
of that meeting. No proxy shall be valid for a-period longer than ninety (90) days after the date of
the first meeting for which it was gw”eg‘} Jery pfoxy;shall be revocable at the pleasure of the

person executing it. To be valid, 2 oy frist be in writing, dated, signed by the person authorized

AROX P

to cast the vote for the residentiallot; specify the date, time anid place of the meeting for which it
is given, and the original must be delivered to.the Property Manager, or President of the Association
by the appointed time of the' megting or adj ent thereof. No proxy shall be valid if it names
more than one (1) person as the holdex bf the proxy, but the t older shall have the right, if the proxy
so provides, to substitute axﬁgoth;é{r person to Lproxy, Holders of proxies must be members.

A %“N;W@. L 5

g By Remote Communication, 188 prohibited by the Chapter 720,
F.S., if authorized by the Board:of Directors as provided in Sectien 617.0721 F.S., and subject to
such guidelines and procedures 4s the Board of Direct%}‘swfgal d6pt, members and proxy holders

1
i

3.7 Participation at Meetih

X

who are not physically present &\”ﬁi&eﬁpg may, by m aﬁéﬁf rémote communication:
TN RN O

N

N

o

(A) Participate in the meeting.
(B) Be deemed to be present in person and vote at the meeting if:

1. The corporation implements reasonable means to verify that each person deemed
present and authorized to vote by means of remote communication is a member or
proxy holder; and

2. The corporation implements reasonable measures to provide such members or
proxy holders with a reasonable opportunity to participate in the meeting and to
vote on matters submitted to the members, including an opportunity to
communicate and to read or hear the proceedings of the meeting substantially
concurrent with the proceedings.

3.8  Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a later time by vote of the majority of the voting interests present, regardless of
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whether a quorum has been attained. When a meeting is so adjourned it shall not be necessary to
give further notice of the time and place of its continuance if such are announced at the meeting
being adjourned. Any business which might have been conducted at the meeting as originally
scheduled may instead be conducted when the meeting is reconvened, but only if a quorum is
present.

3.9  Order of Business. The order of business at members' meetings shall be substantially as
follows:

(A) Call of the roll or determination of quorum
(B) Reading or disposal of minutes of last members' meeting
(C) Reports of Officers

(D) Reports of Committees

(E) Election of Dlrectors Qg
(F) Unfinished Busmess

(G) New Business |

S
|
\al
‘\

(H) Adjournment

3.10 Minutes. Minutes of ﬁ}gmqetmgs of the meniﬁd&’\s angi he Board of Directors shall be
kept in a businesslike manne\i\fana\qvaﬂable for insp m-by members or their authorized
representatives at all reasonable tim 8-e ven /éa*rs after the meeting. Minutes must
be reduced to written form within thﬁty €3f)§ days f%éﬁ thef?meetmg

e

3.11 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall guide the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with the Articles
or Bylaws. The presiding officer may appoint a Parliamentarian whose decision on questions of
parliamentary procedure shall be final. Any question or point of order not raised at the meeting to
which it relates shall be deemed waived.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be
by a Board of Directors. All powers and duties granted to the Association by law, as modified and
explained in the Declaration, Articles and Bylaws, shall be exercised by the Board, subject to
approval or consent of the residential owners only when such is specifically required.

4.1 Number and Terms of Office. The number of Directors which shall constitute the whole
Board of Directors shall be not less than three (3) nor more than five (5) and shall be at the
discretion of the Board. Directors must be members of the Association. A Director's term will
end at the annual election at which his successor is to be duly elected, unless he sooner resigns or
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is recalled as provided for in Section 4.5 below. Directors shall be elected by the members as
described in Section 4.3 below, or in the case of a vacancy, as provided for in Section 4.4 below.

4.2  Qualifications. Each Director must be a residential lot owner or primary occupant or the
spouse of a residential lot owner or primary occupant. In the case of a lot owned by a corporation,
any officer is eligible for election to the Board of Directors. If a lot is owned by a partnership, any
partner is eligible to be a Director. If a lot is held in trust, the trustee, grantor or settlor of the trust,
or any one of the beneficial owners residing in the lot is eligible to be elected to the Board of
Directors.

4.3  Nominations and Elections of Board. On the day of each annual meeting the members
shall elect by written ballot as many Directors as there are regular terms of Directors expiring or
vacancies to be filled. There shall be no quorum requirement and no nominations from the floor
of the meeting. Unless the Board should determine otherwise, secret ballots shall not be used.

Notice of each annual election shall be glven to all owners at least sixty (60) days in advance. Any
person eligible to serve as a Director.whi s -to.qualify as a candidate may notify the
Association in writing of his desire-tq be a'can @été x}i@a;st forty (40) days prior to the annual
election. Notice shall be deemé& fective when rec“éw%as y the Association. Any person
indicating his or her desire to qua ‘ify as a candidate may also inc lude with such notification and
subject to the same forty (40), day, &eaﬁimg\% a separate iﬁgformatf n sheet, no larger than 8 % inches
by 11 inches, which describés th;e ga.mﬁdgdat;esw O; g\kgrgquﬁdwgdgﬁatlom and qualification for office,

and any other information d?emﬁd réleVahtﬁfﬁ tﬁe a*gﬁiﬁa e\ The Association shall mail or deliver
a second notice of the electhéon t’ogethcr with ~thé éaﬁﬁ* datb mgfongnatmn sheets and a ballot which
shall list all candidates in alfpi}g;ﬁe T“‘or&er*\”’by sﬁfﬂ&me atleast/ teen (14) days in advance of
the election. In the election b\f&)irectors each owner )wall be ed to cast one (1) vote per lot
for each vacancy to be filled, fb; 3 0 owner may cast mc tha ote for any candidate, it being
the intent hereof that voting for D %cths shall be non- cumulatwe Directors shall be elected by a
plurality of the votes cast.

4.4  Resignation; Vacancies on the Board:—Any Director may resign at any time by giving
written notice to the Association, and unless otherwise specified therein, the resignation shall
become effective upon receipt. If the office of any Director becomes vacant for any reason, a
successor shall be appointed by the Board at a special meeting of the Board of Directors of the
Association. The successor so appointed shall fill the term of the Director being replaced until the
next annual meeting. If for any reason there shall arise circumstances in which no Directors are
serving and the entire Board is vacant, the members shall elect successors at a special meeting.

4.5  Removal of Directors. Any Director may be removed, with or without cause, by a majority
vote of the voting interests of the Association, either by a written petition or at a meeting called
for that purpose. If a special meeting is called by a least twenty percent (20%) of the voting
interests for the purpose of recall, the notice of the meeting must be accompanied by a dated copy
of the signature list, stating the purpose of the signatures. The meeting must be held not less than
fourteen (14) days nor more than sixty (60) days from the date that notice of the meeting is given.
If removal is effected by petition, the vacancy or vacancies shall be filled as provided for in Section
4.4 above. Ifremoval is effected at a meeting, any vacancies created thereby shall be filled by the
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members at the same meeting. Any director who is removed from office is not eligible to stand
again for election to the Board until the next annual election, and must turn over to the Association
within seventy-two (72) hours any and all records and other property of the corporation in his
possession. If a Director who is removed does not relinquish his office or turn over records as
required, the circuit court in the county where the Association has its principal office may
summarily order the Director to relinquish his office and turn over corporate records upon
application of any member. In any such action, the prevailing party shall be entitled to recover its
attorney’s fees and costs.

4.6  Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election of new Directors, at such place and time as may be
fixed and announced by the Directors at the annual meeting at which they were elected.

4.7  Other Meetings. Meetings of the Board may be held at such time and place as shall be
determined from time to time by the Pre51dent or by a majority of the Directors. Notice of meetings
shall be given to each Director, personall 11K I,‘tvel phone, or electronic transmission at least
seven (7 ) days before the meeting. .

RN FRN
4.8  Notice to Owners. qutlng“s“of the Board of Directors shall be open to members except
for meetings between the BQard and it ttorn'eyww»xth {espec‘ \to pmposed or pending litigation
where the discussion would f)therwmg Qe governed by | thg@ctorr;éy-chent privilege, and notices of
all Board meetings, togethcldg, sha}fb% ﬁaaﬂeﬁ ‘del g r@d, p% e?geﬁdnlcqlly transmitted, or posted on
the Homeowners’ Association sides1gn§te§i websgt% if a 1@abfe, at least 7 days in advance of
each Board meeting, except 1 ‘wa;n%\e ‘éi’gen@}*}?««N’oﬁe@%f any" @ard mebtlng at which rules affecting
the use of a parcel or special aéw&ments are to be cons Qered shaL pecifically contain a statement
that rules or special assessmeﬁt&“‘”wﬂl be considered a"‘"@ the/natuire of the rule or assessments and
shall be mailed, delivered or el¢ \fgo% m@lly transmitted to { embers at least fourteen (14) days

in advance, except in an emergen

4.9  Waiver of Notice. Any Director may wai emotice of a meeting before or after the meeting,
and such waiver is deemed equivalent to the giving of notice. If all Directors are present at a
meeting, no notice to Directors shall be required.

4.10  Quorum of Directors. A quorum at a Board meeting shall be attained by the presence in
person of a majority of all Directors. Directors may participate in any meeting of the Board, or
meeting of an executive or other committee, by means of a conference telephone call or similar
communicative arrangement whereby all persons present can hear and speak to all other persons.
Participation by such means shall be deemed equivalent to presence in person at a meeting.

4.11 Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum has been attained shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is required by the governing documents or
by applicable statutes. A Director who is present at a meeting of the Board is deemed to have
voted in favor of every action taken, unless he voted against such action or abstained from voting
because of an asserted conflict of interest. The vote or abstention of each Director present on each
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issue voted upon shall be recorded in the minutes of each meeting. Directors may not vote by
proxy or secret ballot at Board meetings, except that secret ballots may be used in the election or
removal of officers.

4,12  Adjourned Meetings. A majority of the Directors present at any meeting of the Board of
Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a
specified later time. When the meeting is reconvened, provided a quorum is present, any business
that might have been transacted at the meeting originally called may be transacted.

4.13 The Presiding Officer. The President of the Homeowners’ Association, or in his absence,
the Vice-President, is the presiding officer at all meetings of the Board. If neither officer is present,
the presiding officer shall be selected by majority vote of the Directors present.

4.14 Directors' Fees and Reimbursement of Expenses. Neither Directors nor officers shall

receive compensation for their services as such. Directors and officers may be reimbursed for all

actual and proper out-of-pocket expenses- gﬁ{a@d {@%hejprgper discharge of their respective duties.
. \ .

4.15 Committees. The Board’ o %rrectors may appo f L?ro ime to time such standing or
temporary committees, as thesBoard _may deem necessary %nvement for the efficient and
effective operatlon of the ASSOCIﬁtldﬁ. tmittee" hall have the powers and duties
assigned to it in the resolutlon creanng th@wéMmmce%in mmlﬁtees assigned with the power
to make final decisions reggrdmgg the é@gpem\iituie% \\és&‘o@a ioh ‘funds or committees vested with
the power to approve or dl%a;;p Vé arc}ntgﬁcmrélxd “moﬁ\s Wlth res@ect to the specific parcel of
residential property owned Byﬁa x(n‘zf:m?iﬁer “of the . 1 ¢

4.16 Emergency Powers. In the event of anyetiie géncy" as defined in Section 4.16(G) below,
the Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended
from time to time.

(A) The Board may name as assistant officers, persons who are not Directors, which
assistant officers shall have the same authority as the executive officers to whom they are
assistant to during the period of the emergency, to accommodate the incapacity of any
officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal offices
or authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance
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at such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during what is reasonably believed to be an
emergency under this Section to further the ordinary affairs of the Association shall bind
the Association; and shall have the rebuttable presumption of being reasonable and
necessary.

(E) Any officer, director, or employee of the Association acting with a reasonable belief
that his actions are lawful in accordance with these emergency Bylaws shall incur no
Lability for doing so, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of
the Bylaws during the period of the emergency.

(G) An "emergency" exists for purposes of this Section during the time when a quorum of
the Board cannot readily be assemb%eci%é‘:f: ysa“ﬂf the occurrence or imminent occurrence
of a catastrophic event, such as a Hufricane;-aét’ w;ar civil unrest or terrorism, or other
similar event. An' emex;gg also exists durm@ gﬁp iod of time that civil authorities
have declared that a state of emergency exists in, or .ordered the evacuation of, the
area in which NAPA/ RIDGE ;ﬁ‘l;gscated ot have dec&ed that area a "'disaster area". A

determination by any twe (Zﬁ)«\Dgrth%m& oijwymegﬂl?ﬂmsgdmt that an emergency exists shall

annually by a majonty vote of the Bﬁari‘nﬁDl ctors:” pOSltlons of Secretary and Treasurer
may be held by one individual or by Sepafaii_w rﬁdi“f%&ﬁals:“ “Any officer may be removed with or
without cause at any meeting by vote of a majotity of the Directors or by a majority of the total
voting interests in the Association. Any officer so removed shall return all books, records and
property of the Association to the Association within seventy-two (72) hours of their removal. The
Board may, from time to time, appoint such other officers, and designate their powers and duties,
as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one (1) Vice-President.

5.2 President. The President shall be the chief executive officer of the Association; shall
preside at all meetings of the members and Directors; shall be ex-officio a member of all standing
committees; shall have general and active management of the business of the Association; and
shall see that all orders and resolutions of the Board are carried into effect. The President shall
execute bonds, mortgages and other contracts and documents requiring the seal of the Association,
except where such are permitted by law to be otherwise signed and executed, and the power to
execute is delegated by the Board of Directors to some other officer or agent of the Association.

5.3 Vice-Presidents. The Vice-Presidents, in the order of their seniority shall, in the absence
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or disability of the President, perform the duties and exercise the powers of the President; and they
shall perform such other duties as the Board of Directors shall assign.

5.4  Secretary. The Secretary shall attend meetings of the Board of Directors and all meetings
of the members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for standing committees
when required. The Secretary shall give, or cause to be given, proper notice of all meetings of the
members, and of the Board of Directors, and shall perform such other duties as may be prescribed
by the Board or the President. The Secretary shall keep in safe custody the seal of the Association
and, when authorized by the Board, affix the same to any instrument requiring it. The Secretary
shall be responsible for the proper recording of all duly adopted amendments to the governing
documents. Any of the foregoing duties may be performed by an Assistant Secretary, if one has
been designated, or delegated by the Board to the Property Manager as provided for in Section 2.5
of the Amended and Restated Declaration.

5.5  Treasurer. The Treasurer shall haye tbe %u&mdy Qf Association funds and securities, and
be responsible for the keeping of full«* % rate: ae‘cohr@ Qﬁ{ecelpts and disbursements in books
belonging to the Association. Th surer is responsible: “f‘oii deposit of all monies and other
valuable effects in the name ar;d to ‘th;w dit of the Ass001a€\0 uch depositories as are selected
by the Board of Directors. fhe Tre&s re stiéﬁﬂ oversee the d buﬁsement of Association funds,

keeping proper vouchers for such d;&b;;rsgmﬁnts;g\an@haﬂwxeg&er to the President and Directors,

at meetings of the Board, orgwhqﬁe\éer%heyg rr?‘py srcgqtiﬁe if‘%@ﬁgﬁ éccountmg of all transactions and
of the financial condition of @&\A%sogiat n. Tre Ilwprepare an annual budget of
‘\‘*“@f Equ&x{;’rs for approval. Any of the
d by an A551stant "F\ \”asufer ﬁe is designated, or delegated

estimated revenues and exp%@&é§ “tﬂpresén*‘?ﬂtt) thewBb

kY

foregoing duties may be perf )

Declaration.

™, Tre s - '
5.6  Compensation of Officers. Noeom hall-te paid to any officer for services as an
officer of the Association. i

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth
in the Declaration shall be supplemented by the following provisions.

6.1 Depository. The Association shall maintain its funds in such federally insured accounts at
financial institutions in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the
Board. The Board may invest Association funds in interest-bearing accounts, money market funds,
certificates of deposit, U.S. Government securities and other similar investment vehicles.

6.2  Accounts of the Association. The Association shall maintain its accounting books and
records according to generally accepted accounting principles. There shall be an account for each
residential lot. Such accounts shall designate the name and mailing address of each residential lot,
the amount and due date of each assessment or charge against the residential lot, amounts paid,
date of payment and the balance due.
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6.3  Budget. The Treasurer shall prepare and the Board of Directors shall adopt a budget of
Association estimated revenues and expenses for each coming fiscal year. Once adopted, the
Association shall provide to each member a copy of the annual budget or a written notice that a
copy of the budget is available upon request at no charge to the member. The proposed budget
shall be detailed and shall show the amounts budgeted by accounts and revenue and expense
classifications. The estimated surplus or deficit as of the end of the current year shall be shown
and all fees or charges for recreational amenities shall be set out separately.

6.4  Reserves. The Board of Directors may establish in the budget one (1) or more reserve
accounts for capital expenditures, deferred maintenance, or contingency reserves for unanticipated
operating expenses. Board adopted reserve funds are not controlled by Chapter 720 Florida
Statutes and therefore may be spent, waived or used as approved by the Board. Membership
adopted reserves are restricted by Chapter 720, Florida Statutes and therefore Membership
adopted reserves may only be used, waived or reduced on a yearly basis according to Chapter 720

Florida Statutes. The purpose of reseryes1 S 16 grév%d ‘ ’ﬁngn01al stability and to av01d the need for
special assessments. The annual am "*"_n%s‘p

sposed-tot
budget.

6.5 Assessments: Installments AlL@sse%‘memS fas deﬁn d 1mthe Declaration, shall be paid
in quarterly installments, iy advanca, @uq@ -thy first daM)L 0 the quarter of each year. Written
notice of any assessment hall; /e sé‘ﬁt to t \pe\q\i !
installment being due, but Z@gl\urg\té) sqrgd t\gr* reéé1
to pay. If an annual budget Te;; new “fiscal year hﬁsm‘“‘ ot bm»&degﬁed or if notice of any increase
has not been made at the tlm@% e payment for the first quarter@z j nstallment i is due, it shall be
presumed that the amount of*sfw g
payments shall be continued at sich (
calculated, at which time an appro ﬂ%{b adjustment. shall. :@dded to or subtracted from each lot's
next due quarterly installment. Any aSseSsin" sy gﬁéﬁ arefiot paid when due shall be delinquent.
If the assessment is not paid within ten (10) days after the due date it shall accrue interest from the
due date at the highest rate allowed by law and shall incur a late fee in the highest amount allowed
by law.

s

6.6  Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted or non-recurring expenses, or for such other
purposes as are authorized by the Declaration and these Bylaws. Special assessments are due on
the day specified in the resolution of the Board approving such assessment. The notice of any
Board meeting at which a special assessment will be considered shall be given as provided in
Section 4.8 above; and the notice to the owners that the assessment has been levied must contain
a statement of the purpose(s) of the assessment. The above authority includes the power to levy
and collect special assessments for payment of, but not limited to:

(A) The acquisition of property by the Homeowners’ Association;
(B) The cost of construction of capital improvements to the Association Property and
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Common Areas;

(C) The cost of construction, reconstruction, unexpected repair or replacement of a
capital improvement, including the necessary fixtures and personal property related
thereto;

(D) The expense of indemnification of each Director and Officer of the Association; and
(E) Any other valid expenses deemed necessary by the Board.

6.7  Fidelity Bonds. The President, Treasurer, and all other persons who are authorized to sign
checks, shall be bonded in such amounts as may be acquired by law or otherwise determined by
the Board of Directors. The premiums on such bonds are a common expense.

6.8  Financial Reports. Not later than ninety (90) days after the close of each fiscal year, the
Board shall cause to be prepared a financiglrepor ag -prescribed in 720.303, Florida Statutes. The
Association shall provide each mem! \M =2 cﬁpy‘bﬁ th§ ﬁhanmal report or a written notice that

a copy of the financial report is a\ghaﬂéble upon request at nq\cgl:&r%\e to the member.

6.9  Audits. A formal, certlﬁed audu Qf the ‘accouts of th\Asstatmn if required by law, by
vote of a majority of the vot1ng 11;11;em§ts y‘\gwmag\ox\:ﬂy o;ﬁ‘fhe Blrectors shall be made by a
certified public accountant, and %g c@p}%@f thé‘gaﬁ‘dgt %bpoi‘t@ia\}% bé avallable to all members.

n

i
6.10  Application of Pavi'nents mﬁ éb;“MinQ“hn C 0
Association may be comm}ngieQ into a single funsw
determined by the Board of Di{&“@‘t@rs Other accounts”“‘“ﬁi
the Board. Regardless of any rest i
shall first be applied to late fees, :
regular or special assessments. S

11 monies collected by the
/mto two or more funds, as

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of
each calendar year and end on December 31 that same calendar year.

7. RULES AND REGULATIONS; USE RESTRICTIONS. The Board of Directors may,
from time to time, adopt and amend administrative rules and regulations governing the use,
maintenance, management and control of the common elements, the lots, and the operation of the
Association. Copies of such rules and regulations shall be furnished to each residential lot owner.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in
the Declaration, the following shall apply.

8.1  Fines; Suspensions. The Board of Directors may levy fines and/or suspensions against
members, or members' tenants or guests, or both, who commit violations of Chapters 617 or 720,
Florida Statutes, the provisions of the governing documents, or the rules and regulations, or who
condone such violations by their family members, guests or lessees. Fines shall be in amounts
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deemed necessary by the Board to deter future violations, but in no event shall any single fine
exceed the maximum amount allowed by law. The maximum fine for a continuing violation shall
be $1,000.00. If allowed by law fines shall be secured by a lien on the Owner’s Lot. Suspensions
of the use of common areas, facilities and common non-essential services (e.g. bulk cable tv and/or
internet) may be imposed for a reasonable period of time to deter future violations. The procedure
for imposing fines or suspending use rights shall be pursuant to Florida Statutes section 720.305(2)
and as follows:

(A) Notice. The party against whom the fine and/or suspension is sought to be levied
or imposed shall be afforded an opportunity for hearing after reasonable notice of not less
than fourteen (14) days, and the notice shall include:

(1) a specific designation of the provisions of the Chapters 617 or 720, Florida
Statutes, the governing documents or the rules which are alleged to have been
violated;

lf@s m\ﬁolv :

s

provide written and qigi\ e\rgument on all iss

respond to any evidence xestlmony presenté"‘&
conducted before the fis \
owners appointed by the

an officer, director or employee Ifthe Cﬁinmlttee by majorlty vote, does not agree with
the proposed fine and/or suspension, it may not be levied or imposed. If the committee
agrees with the proposed fine and/or suspensions, the Board of Directors shall levy same.

8.2  Suspensions and Fines without Hearing. The foregoing notwithstanding, as provided in
720.305(2)(b), Florida Statutes, no prior notice or opportunity for a hearing is required for the
imposition of a fine or suspension upon any member because of the failure of the member to pay
assessments or other charges when due.

8.3  Correction of Health and Safety Hazards. Any violations of the Association rules which
create conditions of the property which are deemed by the Board of Directors to be a hazard to the
public health or safety may be dealt with immediately as an emergency matter by the Association,
and the cost thereof shall be charged to the residential lot owner.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and
adopted in the following manner.
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9.1  Proposal. Amendments to these Bylaws shall be proposed by a majority of the Board or
upon written petition signed by at least twenty percent (20%) of the voting interests, and shall be
submitted to a vote of the members not later than the next annual meeting.

9.2  Vote Required: Except as otherwise required by Florida law or as provided elsewhere in
these Bylaws, these Bylaws may be amended if the proposed amendment is approved by the
affirmative vote of at least a two thirds (2/3rds) of the voting interests present and voting, in person
or by proxy, at a duly called meeting of the members of the Association at which a quorum is
attained.

9.3 Effective Date: An amendment shall become effective upon the recording of a copy in the
Public Records of Collier County, Florida with the same formalities as are required in the
Declaration for recording amendments to the Declaration.

10.  MISCELLANEOUS.

10.1 Gender; Number. Whene %j
Bylaws, it shall be construed 1;0 me&n t
context requires. /

the masculine or sm“g a&: rm of a pronoun is used in these
mascuhne fernm (X\euter singular or plural, as the

*\
1

10.2  Severability. If aniy p@m@ g tilé\@e By W ﬁ‘gﬁ
i{\x fm ﬁ,ﬁ{ f%rcﬁe agnii ffect.)

remaining provisions shall léema

‘\

these Bylaws.
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