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EC% AHENDMENT OF DECLARATION OF CONDOKMINIUN
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?)’g__‘__ CHARDONNAY AT THE VINEYARDS, A CONDOMIEIUM
|
1) I

\
Amendment mada this \b hday of September, 1989, by CHARDONNAY JOINT
VENTURE, a Florida general partnership, hereinafter called the Developer, for
jtaslf and its successors, grantees and assigns.

The Declaration of Condominium of Chardonnay at the Vineyards, a
Condominium, as recorded in O.R. Book 1459, Pages 2319 through 2405, Public
Records of Collier County, Florida, allows the Developer, Chardonnay Joint
Venture, in Section 21.4 to amend the Declaration and its exhibits in any
manner neccssary and convenient to the Development process.

Whereas the Developer wishes to amend said Declaration for the purpose of
showing substantial Completion of Building 6045,

Now, therefore, the Developer hereby amends the aforeeaid Declaration by
substituting a new page 1, Exhibit "B*, for the previously recorded page 1,
Exhibit *B", a new page 2, Exhibit "B", for the previously recorded page 2,
Exhibit "B", and by adding a naow page page 6, Exhibit B, all to reflect
Substantial Completion of Building 6045,

In witness whereof, the Developer has executed this Amendment the day and
year first above writiten,

Signed in the Presence of CHARDONNAY AT THE VINEYARDS
a Florida general partnership

By: AMFRICAN VENTUIE ASSOCIATES
CORPORATICH, a Florida corporation,
General Partner

ML?ZL W—f g BY
%&-_—'M_Qé__ ]

NYCON ASSOCIATES, INC.
a Florida corporation,
General Partner

gﬁ‘,ag‘”f, U DL o, B

ler, President

i

Hartin Berry, President

s Forsyliv, Sa ims i . r P A
607 Fiith Av ome s Suin, 7210
Napies, Florida 22940 @,,
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregolng instrument was acknowledged before me this _\_5_\_‘:\ day of
S8eptember, 1989, by Jeffrey Miller, President of American Venture Associates
Corporation, a Florida corporation, general partner in Chardonnay Joint
Venture, a general partr irship, on behalf of the corporation.

Netary ic {Seal}
My commismgion Expires:

= g SLYD. THOMAS
g i+ COma, § Waich O 7y
‘4"3 %&wmmﬁmwa. P
2

STATE OF “Tlews "gﬂj@
COUNTY OF W

The foregoing imstrument was ackrowledged before me thie l‘_—i day of
September, 1989, by Hartin Berry, President of HNycon Associates, Inc., a
Florida corporation, general partner {n Chardonnay Joint Venture, a general
partnership, on behalf of the corporation.

y

. P
Notary Public (Seal)
¥y Commission Expires;:

MICHELE A, LEONELLO
Notery Public, State of New York
No. 4526091
Qualified in
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WiLLIAM C. McANLY AND ASSOCIATES, P A,

PROFESRIONAL FNOUINEERS PLASGERS 4 1 ASD AURVE YRS
SN TAMIAMI TRAN FAST SEEFF X0
NAPLES FIORIA Ve
TILEPHONE wil TSt
TELECOPIER ni "™ e

SURVEYQRS CERTIFICATE OF SUBSTANTIAL COMPLETION

ggggIFICATE OF BURVEYOR made this 13th day of Septenmber,

This certifi-ate 15 made as to Building 6045 of Chardonnay
at the Vineyards, Phase I, a Condomninium, located at
Haples, Collier County, Florida, pursuant to Section 718.104
(4 (es, Fiorida Statutes,

1, William C. McAnly, a Land Surveyor authorized to practice
in the Btate of Florida, hereby certify that the construe-
tion of *he above-referenced buildings, and all planned im-
srovements, including but not 1limi ed to the landscaping
utilit services, accessz to Lhe units and common elemen
facilities se:vlng the buildings, have been substantiall
completed, so that the material attached to the Declaxatlon
of Condominium as EBxhipbit "BW, together with the provisions
of the Declaration describing the condominium property, is
an accurate rer.esentation of the locatlon and dimensions of
the improvement, and that the identification, location and
dimenslons of the common elements and of each unit can be
determined from these materials.

daz,

am C. Mchnly, P.L.8.
Florida Reg.,No. 153
Date: ;,&Z; Z? —
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AMENDMENT TO nzcnn&non OF CONDOMINIUM
CHARDONNAY AT THE VINRYARDS, A CONDOMINIUM
=i T
Amendment made this _' |4 P IATd A , 1990
% Chardonnay Joint vVenture, a“yn:rida 'qenml partmr-l'z:l:?
INT hereinafter called the Developer, for itself and its successors,

IND grantees, and assigns.

The Declaration of Condominium of Chardonnay at the v ¢
& Condominium, as recorded in 0.R. Book 1459, Pa 2319 through
2405, Public Records of Collier County, Flor da, allows the
Developar, Chardonnay Joint Venture, in Section 21.4 to amend the
Daclaration and its exhibits in any manner necessary and convenient
to the Development process.

The Declaration of Condominium of Chardonnay at the Vineyards
is hereby amended to add as Exhidit "A" the Consent of Mortgagee.

In witness whereof, the Developer has exscuted this Amendment
tha day and year first above written.

8igned in the Presence of CHARDONNAY JOINT VENTURE
a Florida general partnership

Byt AMERICAN VENTURE ASSOCIATES
CORPORATION, a Florida
corporation, General

A

BYJeff /1117‘, Prasident

NYCON ASSOCIATES, INC.
a Florida corporation, General
Partner

"

Maptin : Pres

2 PA.
South, $210

Forsyth,
600 Fifth Avenne
7) Naples, Florida 33340

h Swalm & Bry
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing ins was acknowledged before me this’Ii/\_
. day of .ﬂw %0_, by Jeffrey Miller, President of
American Ventuxe Associates Corporation, a Florida corporation,
goneral partner in chardonnay Joint Venturs, a general partnership,
on behalf of the general partnership.

r
1 ] AOBYNMOX ;is(;}{_g 39 ) HIKE
'é; 1 Notary Phbiic (8eal)

My Commission Expires:

STATE OF FLORIDA
COUNTY OF COLLIER

+\ The foregoing instrument was acknowledged before me this —
iday of _Maach » 1990 , by Martin Berry, President of
Nycon Associates, Inc., a Florida corporation, general partner in
Chardonnay Joint Venture, a general p, on behalf of the
genaral partnership.

Notary Public 1 ;
My Comnission Bxpims Sl .:;'..;::": .... .

+
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The undersigned as ovner and holder of a Mortgage and Security
Agresment from CHARDONNAY JOINT VENTURE, a Florida general
partnership, dated June 4, 1988, and recorded on June 7, 1988, at
O.R. Book 1358, Pages 1867 through 1892, inclusive, of the Public
Records of Collier County, Florida, securing one pronissory note
dated June 4, 1988, encumbering the land therein described, being
in part the land which is subject to the provisions of the
Declaration of Condominium of Chardonnay at the Vineyards recorded
at O.R. Book 1459, Pages 2319 through 2340, hereby consents to the
making of the foregoing Declaration of Condominium for CHARDONNAY
AT THE VINEYARDS, A CONDOMINIUM, made by said CHARDONNAY JOINT
VENTURE, for the limited purpose of agreeing that, in the event of
foreolosure ot its mortgage af::lnst or its a 1sit:lon of title to
the real froperty desgscribed said Declaration as a result of a
deed in lieu of foreclosure, it and/or its successors and assigns
will observe and not disturb the rights of Owners and Members who
comply with the provisions of the Declaration with respect to the
land described said declaration; provided, however, that the
lien and charge of the undersigned's mortgage and security
agreemont no longer encurbers the condominium unit of said owners
ard members. HNothing herein shall be deemed to alter, affect or

diminish the priority of the lien of said mortgage and said
Declaration.

HITHESSES: BARNETT BANK OF NAPLES

e

. BY:

f‘*‘
James K. frise fzryopr,
/, A
Senior Vice President |:
TITLE: 4 — U3
1

ey

¢ e T &
L, o
W *. . "7 avd r
COUNTE OF ot ot vm.\‘\
COUNTY OF COLLIER T oA -
mﬁs & G“I_S.C‘r o . )
3

The forsgoing instrument was acknowledged before me this _19th

day of ﬂgggghﬁg , 1989, by James K, Krise as
_Senior Vice President of BARNETT BANK OF NAPLES, on behalf of the
corporation.

. ..!Idl--- . ...;,:l! .
Public, State of Fiorida /"
S ta .'°‘ B ','.
o +* . - '.) .‘. . .
(SEAL) My Commission Expiregi: ' = .y
SR A
s22y piLf
NOTADY FHSLIC STATE OF FLORIDA “Ty. = 2. &y & iy
Fle D990 I8 AL (0992 . L e
LODCD ihies SHAL NS UND -, T g
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COLLER COUNTY

» PA.

Avenue South, #210

AMENDMENT TO DECLARATION OF CONDOMINIUM
or '
CHARDONNAY AT THE VINEYARDS, A CONDOMINIUM

Auendment made this "1\ day o2 Y arcil. | 1090, by
Chardonnay Joint Venture, a ¥Florida general partnership,
hereinafter called the Developer, for itself and its suoccessors,
grantees, and assigns.

The Declaration of Condominium of Chardonnay at the Vineyards,
a Condominium, as recorded in O.R. Book 1459, s 2319 through
2405, rublic Records of Collier County, Florida, allows the
Developer, Chardonnay Joint Venture, in Section 21.4 to amend the
Declaration and its exhibits in any manner necessary and convenient
to the Development process.

The Declaration of Condominium is hereby amended to reflect
substantial completion of Building 6015 by substituting a new
Exhibit B page 1 for the Exhibit B page 1 as recorded and by adding
Exhibit B page 8, the survey as ocertificate of substantial
completion for Building 601S5.

In witness whereof, the Developer has executed this Amendment
the day and year first above written.

Signed in the Presence of CHARDONNAY JOINT VENTURE ‘
a Florida general partnership .
I

By: AMERI VENTURE ASSOCIATES
TION, a Florida
ration, General

¢ President

NYCON ASSOCIATES, INC.
a PFlorida corporation, General

RECORDED OR BOOK PAGE
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ETATE OF FIORIDA
COUNTY OF COLLIER

The £ htginstmontmack:mlodgod before me this "1+[.,
- day of eI, , 19 GG, by Jeftrey Miller, President of
American Vsnture Assoclates Corporation, a Florida corporation,
general partner in Chardonnay Joint Venture, a general partnership,

on behalf of the general partnership.

[Faw] foomros | }&&QJM
’é-; e e A " Notary Public (Seal)

> o am s e My commission Expires:

e 5
STATE OF
COUNTY OF QOLLLER C#1UF4

The forego strument was acknowledged before me this oL
- day of W e 1922 __, by Martin Berry, President of
Nyoon Associatés, Inc., a Florida corporation, gen L partne
Chardennrey Joint Vanture, a general partnersdip :

general partnership.
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CERTIFICATE OF SURVEYOR made this 6th day of March, 1990,

This certificate is made as to Building 18" of Chardonnay
at the Vineyards, a Condominium, located at Naples, Collier
- County, Florida, pursuant "o Section 718.104 (4) (e),
Florida Statutes.

1, William C. McAnly, a Land Surveyor authorized to practice
in the State of Florida, hereby certify that the
construction of the above referenced buildings, and all
planned {improvements, including but not 1imited to the
landscaptng, utility servives, access to the units and
comnon  ¢loment facilities aerving the butidings, have been
substantially completed, so that the material attached to
the Declaration of Condomintum as Exhibit “B", together with
the provisions of the Declaration describing the condominium
property, is an accurate representation of the location and
dimensions of the improvement, and that the {dentification,
location and dimensions of the common elements and of each
unit can be dotermined from these materiale.

Pl:;Pua: ﬁcd . f;)f:

IHLT) {ani O MoAnly, P.L.8S.
“1Plar1dh:

: ‘Re iafg’a fon No. 1843
o Daite: L /20
) yoied
' o Yt
et M o\ ORIOA
oS

Page 8 EXHIBIT "B
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COLLIER COUNTY RECORDED OR BOOK PAGE
AMENDMENT TO DECLARATION OF CONDOMINIUM
REC ZZ2£° or
g&m CHARDONNAY AT THE VINEYARDS, A CONDOMINIUN
) SR
mﬂ———- Amsndment made this ) lﬂL day of Anri\ . 1990, by

Chardonnay Joint Venture, a Plorida ' genaral partnerahip,
hereinafter called the Developsr, for itself and its successors,
grantsss, and assigns.

The Declaration of Condoninium of Chardonnay at the Vineyards,
a Condominium, as recorded in 0.R. Book 1459, Pages 2319 through
2405, Public Records of Collier County, Florida, allows the
Developer, Chardonnay Joint Venture, in Section 21.4 te amend the
Daclaration and its exhibits in any manner necessary and convenient
to the Development process.

The Declaration of Condominium ise hereby amended to raflect
substantial completion of Building €025 by substituting 2 new
Exhibit B page 1 for the Exhibit B page 1 as recorded and by adding

Exhibit B page 9, the eurvey as certificate of substantial
completion for Buillding 6025.

In vitness whereof, the Developer has exacuted this Amendment
the day and year first above written.

8igned in the Presence of CHARDONNAY JOINT VENTURE
a Florida general partnership

By: AMERICAN VENTURE ASSOCIATES
CORPORATION, a Florida
corporation, General

NYCON ASSOCIATES, INC.
a Florida corporation, General
Partner

9 Y
uaéin Berry, P?nid;% '

L

Rotor Tor S\ L

Forsyth, Swelm & Brugger, PA,

600 Filth Avanue South, #210
Maglas, Florida 33940

-
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STATE OF FLORIDA
COUNTY OF COLLIER

The fopegoing insztrumeny. vas acknowledged before me this )T L
-~ day of _‘L?ﬁL_' 19 + by Jetfrey Miller, President of
Azerican Venture Associatas Corporation, a Plorida corporation,

general partner in Chardonnay Joint Venture, a general partnership,
on behalf of the general partnership.

Carp o ;)d%aﬂl | W
WA fe . Notary Public (Seal)

- | My Commission Expirss:

STATE OF FLORIDA
COUNTY OF COLLIER

The fmgo.ﬁng instrument yas acknowledged before ma this }:{‘#L,
. day of ™1 P L « by Martin Besrry, President of
Nycon Assccidites, Inc., a Florida corporation, gemeral partner in
Chardonnay Joint Venture, a general partnership, on behalf of the

general partnerxship.
n )
No Public (Seal)

My Commission Expires:

e rROBYH MOX
SR staectbonds
MyComm o Jan 11X
et
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WILLIAM C. McANLY AND ASSOCIATES, P.A.

ENGINEERD, PLANNERS & LAND SURVEYORS
S0 TAMIAME TRAIL BAST, SUTTE 202

SURVEYORS CERVIEICATE OF SURSTANTIAL COMPLEVION

CERTIFICATE OF SURVEYOR made this 9th day of April, t99o,

Thie certificsate {e made as toc Buitding “26° of Chardohhay
at the vineyards, a Condominium, located at Naples, Colller
County, Florida, pursuant to Section 718.104 (4) (e®),
Florida Btatutes.

1, Wil1tiam C. McAnly, a Land Surveyor authorized to practice
in the sState of Florida, hereby certify that the
cohstruction of the above referenced buiidings, and ait
planned 1{improvements, i{ncluding but not 1imited to the
tandscaping, utility services, access to the units and
common @lement facilities esrving the buiidings, have bheh

%008 40

-«

substantially completed, so Lhat the materiat attached to®
the beclaration of condominium as Exhibit "B", together #ith™

the provisions of the Decldration describing the condominfum
prosbrty, 1s an accurate reprasentation of the location and
dimensions of the improvement, end that the {dentification,
lozation and dimensions of the common elements and of Hsach
uinit can be determined from these materials.

Prepatred by:

A A" A
Wititam C: McAnly, P.L.S.
- Flofida -Registretion No. 1543
beba: :
o

v

Page 9 EXHIBIT "B"
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FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM
oF
CHARDONNAY AT THE VIMEYARDS, A CONDOMINIUM

=~rd -
Made this >3 ° day of _t {4 be. + 1989, by CHARDONHAY JOINT VENTURE,
Florida general partnership, hereinaftar called the *Caveloper", for itamelf
ite successors, grantees, and aesigne.

Whereas the Developar by the Declaration recorded at O.R. Book 1459 Pages
9 through 2405 did create the condominium known agp Chardonnay at the

eyards and submitted Phase I of that development to the condominium form of
ership.

Whereas the Developer reserved the right pursuant to Section 22.6 of the
laration to amend the Declaration and its Exhibits to add Phase I3y and Phase
to the condominium,

The Developer does hereby make the following additional declarations,

1. Su 1 . The Developer hereby submits that property
cribed on page 1 of Exhibit A as Phase II, and appurtenances belonging
rato, and all other property, real, personal or mixed, located on and
ended for wuse in connection therswith ta the condominium form of osunership

use in the manner provided by the Florida Condominium Act as it exists on

date of recording this Amendment; excluding therefrom, howaver, all public
lity installations, cable tglevision lines, and other eimilar equipment, Lf
» owned by the utility furnishing services to the Cerdominium.

2. Survey and Plot Plang. Attached hereto as Exhkibit "B" are gurveys of

Land deecribed ae Phase II and plot plang which graphically dzscribe the
rovements in which wunits are 1located, and which show all the unitcse,
luding their identification numbers, locations and approximate dimensions,

the common elemsente and limited common elements. Together with this
laration, the exhibit is in suZfficient detai) to ident.ify cach unit, the
'on elements , and their relative locations and dimensions.

3. Identification of Units.

.1 be as follows:

The units which shall compriee Phase Il

Building 25:

Units 25-101
25-201
25-301

25-104
25-204
25-304

X

25-102
25-202
25-302
25-103
25-203
25-303

1ger, P.A.
h, 5 210
1840
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;] 15:

its 15=101
15~-201
15~301
15=102
15-202
15-302
15-103
15-203
15-303
15-104
15-204
15=304

3 10

its 10-101
10-201
10-301
10-102
10-202
10-302
10-103
10-203
10-303
10~104
10-204
10-304

ts 8 -Expanges of Ownership. The owner
11t in the condominium after the submission of Phase II shall have an
ownership share in the Land and other common elements and the ccmmon
3 follows: fach unit owner shall own a one-sixtieth (1/60th)
1 and to the common elements and common surplus, If Phase III ls
:he condominium, each unit ocwner'ec proportional share of ownsrehip in
elements (including the common elementsu comprising Phase II1) and
»lua shall be one one hundred twentlieth (1/120th). Common expenges
shared on the same basiz ae sach units share of their individual
the common elements.
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IN WITNESS WHEREOF, the Developear has executod this Declaration the day and

year first above written.

8igned in the presence of:

wng%,%_

STATE OF FLORIDA
COUNTY OF COLLIER

CHARDONNAY JOINT VENTUFE, a Florida
ganeral partnarehip

By: AMERICAHN V‘NTURB ASSOCIATES
COMBORATION, a Florida corporation,

General #ariner ‘/‘ﬂq

Jeff: O(Ifer / President

NYCON Assocm'rss. INC., a Florida
corroration, Geaneral Partner

L2 llonf

Martin Berry, President

g
This instrument was ackncwledged before me this 23 day of Octeld < —
1989, by Jeffrey Miller, President of American Venture hssociates Corporation,

on behalf of the corporation.

STATE OF FLORIDA
COUNTY OF COLLIER

Do «AJL/\___

Notary Public
My Commission Expiras:
13

Thie instrument was acknowledged before me this Q‘L‘ﬂay ef Oaft/é e
1989, by Martin Berry, President of Nycon Associataes, Inc., on bshalf of the

corporation.

Nataty Pub]. ic ‘/(/\_

My Commisaion Expires:

1.
’

i
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LEGAL DESCRIPTION

CHARDONNAY AT THE VINEYARDS - PHASE 11

on of Tract E, the Vineyards, Unlit One, 2cecording to
at recorded In Plat Book 14 Pages &7 through 74
ve of the Public Records of Collier County, Florida;
ore particularly described as foliovs:

\t the Southeast corner of Tract E, The Vineyard, Unlt
, recorded 1in Plat Book 14, Pages 67 through 74
ve of the Public Records of Colller Ccounty, Florida,
.orner being a polnt on the Northeasterly right-of-way
) Vineyards Boulevard and a Point of Ccurvature of a
concaved Southwesterly, and run along said right-of-
e for 46.56 feet along the axc of said curve having a

of 610.08 feet, a central angle of @4 Degrees 33
; 38 Beconds, a chord of 48.54 feet and a chord
 of North 77 Deqrees 9@ Minutes 44 Seconds Vest to a
y§ Tangency; thence run North 79 Degraes 17 Minutes 33
} West for 128.23 feet; thence run North 13 Deqrees
ites 17 Seconds East for 179.73 feet; thence run North
jrees 28 Minutes 59 Seconds West for 196.57 feet;

run North 18 Degrees 42 Minutes 27 Seconds East £for

feet; thence run South 77 Degrees 20 Minutes 59
, Eagt for 382.89 feet; thence run South 13 Degrees 27
i 17 8Seconds West for 377.31 feet to the POINT OF

[NG.

td by:

) C_—

r C. McAnly, P.L.S.

Se No.glss_};ﬁ

Page | EXRIRIT "A"
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~{The space sbove this ine is reaerved for racording informaban, )

) F AMEND

THE UNDERSIGNED, being the duly elected Prasident ¢f CHARDONNAY AT THE
VINEYARODS, INC., a Florida corporation noi-for-profit, does hareby certify that the foliowing
resolution was duly propesed by the Board of Directors and appraved by greater than two-thirds
{2/3) of the voting interasts prasent in perscn or by proxy and by greater than a majority of the
total voting interests at the Special Members’ Maeting heid on Fabruary 18, 1999 for the purpose
of amending and restating the Declaration of Condominium of Chardonnay at the Vineyards, a
Condominium, and the Articies of Incorporation and Bylaws of Chardonnay at the Vineyards, Inc.
a3 originally recorded at O.R. Book 1459, at Page 2319 et seq., Public Records of Collier County,
Florida.

RESOLVED: That the Declaration of Condominium of Chandonnay at the Vineyards, a
Condominium, and the Articles of Incorporation and Bylaws of Chardonnay at the Vineyards, Inc.
be and are hereby amended and restated in the form attached hereto and made a part hereof.

“Yegeh D2, 19QG CHARDONNAY AT THE VINEYARDS, INC.
Date ~

WML By: _‘:

Robent DeShatler, Presidant

WWSIM/

1044 Castello Drive, Suite 208
Naplas, Florida 34103

(SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER

| heraby certify that on this ZZHAday of March, 1999, personally appeared before me Robert
DeShetier, as Prasident of Chardonr.ay at the Vineyards, Inc., & Florica corporation not for profit,

who executed the foregoing certificate in the name of, and on bshalf of, said ration. He
{chooss one) (__) is personally known to me or {,~T has produced
—lor identification and did not take an cath.
e € b@__)
~ S:Q\éture of Notary
B/ WA 2

Print name of Notary (SEAL
My Commission Expires: (. |13 \oa
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING
DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF

CHARDONNAY AT THE VINEYARDS , A CONDOMINIUM

On August 3, 1889, the original Declaration of Condominium of Chardonnay at the Vineyards, a
Condominium (hereinafter the "Condominium™ was recorded in Official Record Book 1459, at
Page 2319 »t 3eq.. of the Public Records of Collier County, Florida. That Declaration of
Condominiurn, as it has previously been amended, is hersby further amended in panl and is
restated in itz entirety.

1. SURMISISION TO CONDOMINIUM QWNERSHIP: This Amended and Restated Declaration

of Condoiviinium is made by Chardonnay atthe Vineyards, Inc., a Florida corporation not for profit,
hereinafter the "Association”. The land subject % this Declaration and the improvements located
thereon have already been submitted to condominium ownership and use pursuant to the Florida
Condominium Act  No additional property is being submitted to condominium ownership by this
Deciaration. The covenants and restrictions contained in this Declaration shall run with the land
and be binding upon and inure to the banefit of all present and future owners of condominium
parcsis. The acquisition of title to a unit or any other interest in tha condomiinium property, or the
lease, occupancy, or use of any portion of a unit or the condominium property, constitutas an
acceptance and ratification of all provisions of this Declaration as amended from time to time, and
an agresment to be bound by its tarms.

2. NAME AND ADDRESS: The name of this Condominium is Chardonnay at the Vineyards,
a Condominium, and it is Jocated on Chardonnay Lane in Naples, Florida.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The iand submitied o the condominium
form of ownership by the original Declaration (hereinafter the *Land"} is legally described as Phase
| on Page A-2 of Exhibit "A" to the original Declaration, and Phase I} on page 1 of Exhibit "A” in
the First Amendment to the Declaration recorded at O.R. Book 1544, Page 955 in the Public
Records of Collier County, Florida, which Exhibits are hereby incorporated by reference.

4. DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (The "Condominium Act™), unless tha context
otherwisa requires.

4.1 “Assessment” means a share of the funds required for the payment of common
expenses which from time to time is assessed against the units.

DECLARATION OF CONDOMINIUM
-4-
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§
4.2 “Association” means Chardonnay at the Vineyards, Inc., a Florida corporation not for ' -,""
profit, the entity responsible for the operation of this Condominium. B .at
4.3 "Asyociation Property™ means all property, reai or personal, owned or leased by the " 5 7
Association for the use and benefit of the unit owners. S
4.4 "Board of Directors” or"Board” means the representative body which is responsible s "
for the administration of the Associalion's affairs, and is the same body referred to in the S *
Condominium Act as the "Board of Administration”. g ° .l
45 "Condominium Documents™ means and includas this Declaration and alt recorded 3
exhibits hereto, as amended from time to time. : .}
48 "Family” or "Single Family” shall refer to any one of the foliowing:
(&) One natural person, i  -_ _
Nowiinro, K

(8) Twoormore natural persons who commonly reside together as a single hcusekeeping
unit, sach of whom is related by blacd, mariage or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (B) above, except that there

is among them one person who is not related to some or ail of the others. Sig
e
4.7 "Fixtures” means those items of tangibla personal property which by being physically : i
annexed or constructively affixed to the unit have become accessory to it and part and parcel of Coaded 7
1t, including but not imited to, interior partitions, walls, appliances which have been built in or : S "-'.
permanently affixed, and plumbing fixtures. Fixtures do notinclude fioor, wall or ceiling coverings. : :}’

4.8 “Guest” means any person who is not the unit owner or a lesses or a member of the
owners of lesses's family, who is physically present in, or occupies the unit on a temporary basis - .
at the invitation of the ownser or other legally pemmitted occupant, without the payment of - "
consideration. Thle E : )

4.9 “ipstitutional Mortgages™ means the mortgagea (of its assignee) of a mortgage : -
against a condominium parce!, which mortgagee is a bank, savings and loan association, NS '
mortgage company, insurance company, real estate or mortgage investment trust, pension of R )
profit sharing trust, the Federal Housing Administration. the Veterans Administration, or any ]
agency of the United States of America. The term also refers to any holder of a mortgage against
a condominium parcel which mortgage is guaraniesd or insured by the Federal Housing :
Administration, the Veterans Administration, any agency of the United States of America, or by : L
any other public or private corporation engaged in the business of guaranteeing or insuning : )
residential mortgage loans, and their successors and assigns.

4.10 "Lease” means the grant by a unit cwner of a temporary right of use of the owner's 1
unit for valuable consideration, ' ; -y}
4.11 "Master Assoclation™ means the Vineyards Community Association, Inc. : ‘{

-2-
+ Knaue S WNE, PA. 4+ ATTORNEYS AT LAN 4 1072500 KTTR ROAD NorTH ¢ Naries, FLomoa 34102 +

DECLARATION OF CONDOMINIUM ‘ \t




OR: 2533 PG: 1398

4.12 “Master Declaration” means the Declaraticn of Mastar Covenants, Conditions and
Restrictions for the Vineyards.

4.13 "Limited Common Elements” means and includes those common elements which
are reserved for the use of a certain unit or units to the exclusion of other units.

4.14 "Qccupy™, when usad in connaction with a unit, means the act of staying ovemight
inaunit. "Qooupant” is a person who occupiss a unit.

4.18 "Primary Institutional Mortgages® means that institutional mortgagee which, at the
time a determination is made, holds first mortgagas on more units in ihe Condominium than any

other institutionai mortgagee, such determination to be made by referencas to the number of units
encumbered, and not by the dollar amount of such morigages.

4.18 "Primary O¢ccypant™ means the natural person approved for occupancy when title
to a unitis held in the name of two or mone persans who ara not husband and wife, or by a trustee
of a corporation or other antity which is not a ngturai person.

4.17 "Rules and Regulations”™ means those rules and regulations promulgated by the
Board of Directors, governing the use of the common elemants and the operation of the
Association.

4.18 "Unit" has the same meaning as the term "unit” as defined in the Condominium Act

4.19 "Unit Owner” or "Owner” has the same meaning as the term "unit owner” as defined
in the Condominium Act, except that for purposes of interpreting use and occupancy restrictions
related tc units, in cases where a primary occupent has been designated for a unit because of its
ownership, the word “owner” refars to tha primary occupant and not the record owner.

4.20 "VYoting Interest” means and refers to the armangement established in the
condominium documents by which the owners of each unit collectively are antitied to one vote in
Association matters. There are wixty (60) units, so the total number of voting interests is sixty (60}
vOiss.

8. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

51 Survey and Plot Plans. Attached tc the original Declaration as Exhibit "B, as
amended, and incorpeorated by reference herein, are a survey of the Land and plot plans, which
graphically describe the improvemants in which units are located, and which show all the units,
including their identification numbers, locations and approximate dimensions and the common
slements and Emited common eiements. Together with this Declaration, the exhibitis in sufficent
detnil to identify sach unit, the common alements and limited comm.on elements, and their relative
locations and dimensions.

5.2 Unit Bouyndaries. Each unit shall include that part of the building that lies within the
following boundarias:

DECLARATION OF CONDOMINIUM
-3-
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(A) Upper anq Lower Boundaries. The upper and lower boundaries of tha unit shall be
the following boundaries and as illustrated in exhibit "B", extandad to their planer
intersections with the perimeter boundaries:

(1) Uoper Boundaries. In all units jocated on the floors below the top floor of the
building, the upper boundary shafl ba the horizontal plane of the unfinished
lowsr surface of the ceiling of the unit. In all units located on the tob floor, the
upper boundary shall follow the contour of the interior unfinished surface of the
drywall attached to the underside of the roof trusses.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the
concreta floor of the unit.

(B) Perimeter Boundaries. The perimater boundaries of the unit shall be the vertical
planes of the unfinished interior surfaces of the walls bounding the unit as shown in
Exhibit "B", extended to their planer intersections with each other and with the upper
and lower boundaries.

(C) Interior Walls. No part of the non-structural interior partition walls within &n apartment
shall be considered part of the boundary of a unit.

(D) Apertures. Where there are openings in any boundary, inciding, without limitation,
windows and doors, the perimeter boundaries of the unit shali extend to the interior
unfinished surfaces of such apertures, and their frameworks thereof. Exterior
surfaces made of glass or other transparent materiai and ali ‘ramings, casings and
hardware therefor shall be excluded from the unit. Therefore, windows, doors,
screens and all framings, casings and hardwsre tharefor, are excluded from the unit.

In cases not specifically covered in this Section 5.2, or in any case ot conflict or ambiguity,
tha graphic depictions of the unit boundaries set forth in Exhibit "B* hereto shail control in
determining the boundaries of a unit, except the provisions of 5.2(D) above shall control over
Exhibit "B". Nothing herein shall be construed as purporting to change the boundaries of the units
as they were provided for in the original Declaration.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership. The Condominium contains Sixty (60) units. The owner of
each unit shall aiso own a one-sixtieth (1/60) undivided shana in the common elements and the
COMMOon surplus.

6.2 Unit Identification. The identification of each unit shall be by number, as identified
in Exhibit "B".

6.3 Appurtenances to Eacih Unit. The owner of each unit shall have certain nghts anc
own a certain interest in the condominium property, including without imitation the following:

DECLARATION OF CONDOMINIUM
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(A) An undivided ownership share in the Land and other common elements and the
common surplus, as specifically set forth in Secticn €.1 above.

(B) Mambership and voting fights in the Association, which shall be acquired and
exercised as provided in the Amended and Restatsd Articles of Incorporation and
Byisws of the Association, attached herato as Exhibits "C” and "D", respectively.

{C) Membership and voting rights in the Master Association, which shall be acquired and
exercised as provided in the Articles of Incorporation and Bylaws of ihe Master
Association.

(D) The exclusive right to use the kmited common elements reserved tor the unit, and tha
right to use the common elements.

(E) An exclusive easement for the use of the airspace occupied by the unit as it exists at
any particular time and as the unit may lawfuily be altered or reconstructed from time
to time. An sasement in airspace which is vacated shall be terminated automatically.

(F) Other appurienances as may be pravided in this Declaration and its exhibits.
Each unit and its appurtenances constitutes a "condominium parcel™.

6.4 Useand Possession A unit owner is entitied to exclusive use and possession of his
unit. He is entitled to use the common elemants in accordance with the purposes for which they
are intended, but no use of the unit o7 of the common elements may unreasonably interfers with
the rights of other unit owners or other persons having rights to use the condominium property.
No unit may be subdividad, The use of the units, common elements and kmited comman alements
shall be govemad by the condominium documents and by the rules and regulations adopted by
the Baard of Directors, as provided in Saction 7 of the Bylaws.

7.  CONMON ELEMENTS: EASEMENTS:

7.1 Definition. The term “common slements” means sl of the property submitted to
condominium ownarship that is not within the unit boundaries set forth in Section 5 above. The
common slements include without limitation the foillowing:

(A) The Land.

(8) Al portions of the buildings and other impravements outside the units, incuding al
imited common elements.

(C) Easements through each unit for conduits, ducts, plumbing, wiring, and other facilities
for fumishing utility services to othet units or the common alemanis.

(D) Ansassment of support in every portion of the Condominium which contributes to the

support of a building.

DECLARATION OF CONDOMINIUM
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(E} The property, fixtures and installations required for access and utility services 1o more
than one unit or to the common elements.

7.2 Easements. Each of the foliowing easements and easement rights is reserved
through the condominium property and is a covenant running with the jiand of the Condominium,
and notwithstanding any of the other provisions of this Declaration, may not be revokad and shall
survive the exclusion of any land from the Condominium. None of these easements may be
encumbeared by any leasehokd or lien other than those on the condominium parcels. Any lien

encumbering these easements shall automatically be subordinate ‘o the rights of unit owners with
respect to such sasements.

(A) \tility and other Easements. The Association has the power, without the joindsr of
any unit owner, to grant, modify or move easements such as electric, gas, cable
telavision, or other utility or service easements, or relocate any existing easements,
in any portion of the common elements or association property, and 1o grant access
easements of relocate any existing access easements in any portion of the common
elements or association property, as the Association shall deem necessary or
dasirable for the proper operation and maintenance of the Condominium. Such
easements, or the relocation of existing easements, may not prevent or unr@asonably
interfere with the use of the units. The Association may also transfer title to
utility-related equipment, faciliies or material, and to take any other action to satisfy
the requirements of any utility company or governmerital agency to which any such
utility-related equipment, facilities or material are to be so transferred.

{B) Encroachments. If any unit encreaches upon any of the common elements or upon
any other unit for any reason other than the intentional act of the unit owner, orif any
cornmon slement encroaches upon any unit, then an easement shall exist to the
axient of that encroachment as long as the encroachnent exists.

(C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner
and occupant, their respective guests, tenants, licensees and invitees for pedestrian
traffic over, through, and across sidewalks, streets, paths, walks, and other portions
of the common elements as from time to time may be intended and designated for
such purpose and use, and for vehicular and pedestrian tralfic over, through, and
across such portions of the common elements as from time to time may be paved or
intended for such purposes, and for purposes of ingress and egress to the public

ways.
7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the

common elemants and common surplus appurienant to a unit cannot be conveyed or encumbered
separately from the unit and shall pass with the tite to the unit, whether or not separately
described. As long as the Condominium exists, the common elements cannotbe partitioned. The
shares in the funds and assets of the Association cannot be assigned, pladged or transfemed
except as an appurtenance to the units.

DECLARATION OF CONDOMINIUM
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8. LINMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been
reserved for the use of a particular unit or units, to the exclusion of the other units. The limited
common slemeants and the unhits to which their exclusive use is appurtenant, are as described in
this Declaration and its recorded exhibits. The fallowing common elements are heraby designated
as limited common slements;

{A) Covered Parking Spaces. There have been designated in Exhibit "B” certain parking
spaces of carports as limited common elements. Each parking space has adjacent
10 it a storage unit which is alsc designated a limited common element, These parking
spaces and storage units have been assigned to the exclusive use of specific uniis
as identified in Exhibit "B”. Each unit shall always have the exclusive use of one
assigned parking space and its adjacent storage unit. The cost of maintenance of alt
parking spaces and exterior surfaces of the storage urits shall be a common expense.

{B) Air Conditjoning and Heatin uipment. All equipment, fixturas and installations
located outside of a unit, which fumish air conditioning or heating exclusively to that
unit, shall be kmited common elements, and shall be maintained, repaired and
raplaced by, and solely at the expense of the owner of the unit.

(C)} Terraces and Balconies/Front and Back Lanais. The airspace as shown in Exhibit "B”
as the "Terace” comprising the area directly in front of the unit and the airspace as
shown in Exhibit "B" as the “Balcony” comprising the screened area directly behind the
unit {(hereinafter the front and back lanai) which are attached to and serving
exclusively each unit shall be limited common elements. The unit owner shall be
responsible for day-io-day cleaning and care of these areas, including but not limited
to the replacement of screens. All psinting and maintenance of the exterior surfaces
and structures of the building shall be the respansibility of the Association and shall
be a common axpense. No Lanai may be carpeted, coverad or enclosed in any way
without the prior written approval of the Board of Directors. The maintenance, repair,
replacement and insurance of such epproved carpeting, covering or enclosure shall
be the rasponsibility of the unit owner. No carpeting of any kind or description may
be installed over concrete floors exposed to the elements.

{D) Others. Any part of the common elements that is connected to or exclusively serves
a single unit, and is specifically required in Section 11 of this Declaration to be
maintained, repaired or replaced by or at the expense of the unit owner, shall be
deemed a limited common element appurtenant to that unit, whether specifically
described above or not This paragraph includes windows, screens and doors,
including afl hardware and framings therefor.

8.2 Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common
slement is an appurtenance to the unit or units to which it is designated or assigned. The right
of exclusive usa of each limited cornmon elemant passas with the unit 1o which it is assigned,
whether or not separaiely described, and cannot be separated from it; except that the use rights

to a particular parking place and storage unit may be exchanged betwean units or transfemed to
another unit as follows:

DECLARATION OF CONDOMINIUM
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(A) The unit owners desiring to exchange such use rights shall submit a written request
to the Board of Directors. If the Board approves the exchange, the owners involved
shall then execute a Certificate of Transfer which shall include the recording data
identifying this Declaration, and be axecuted by the Association and the owners with
the formalities required for the execution of a deed.

(B) The transfer of use rights shali be complete and effective whern the Certificate is
recorded in the Public Records of Collier County, Florida. The costs of preparing and
recording the Certificate shall be botrie by the unit owners desiring the exchange or
transfef.

Unit ownars shall also have the right 1o transfer the use to their assigned covered parking space
and/or storage unit by renting such space to another unit owner. All suchleases shall bein writing
and a copy of each lease must be provided to the Association. Tha lessee under such iease shall
bear the same responsibilities for the covered parking space ana storage unit as the unit owners

using their own designated space.

9. ASSOCIATION: The operation of the Condominium is by Chardonnay at the Vineyards,
Inc., a Florida corporation not tor profit, which shall perform its function pursuant 1o the following:

9.1 Articles of incorporation. A copy of the amended and Restated Articles of
incorporation of the Association is attached as Exhibit "C".

9.2 Bylaws. The Bylaws of the Association shali be the Amended and Restated Bylaws
attached as Exhibit "D", as they may be amended from time to time.

9.3 Delegation of Management. The Association may contract for the management and
maintananca of the condominium propaerty and empioy a licensed manager or ransgement
company 1o assist the Association in camying out its powers and duties by performing such
functions &s the submission of proposals, collection of assessments, keeping of records,
enforcsment of rules and maintenance, repair and reptacement of the common elaments with
funds made available by the Association for such purposes. The Association and its officers
however, shall retain at all imes the powers and duties provided in the Condominium Act.

9.4 Membership. The membership of the Association shall be the record owners of legal
title to the units, as further provided in the Bylaws.

9.5 Acts of the Associstion. Unlass the approval or affirmative vote of the unit owners
is spacifically made necessary by some provision of the Condominium Act or these condominikum
documents, all approvals or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors, without a vote of the unit owners. The officers
and Directors of the Association have & fiduciary relationship to the unit owners. A unit owner
doas not have the authority to act for the Assodlation by reasan of being a unit owner.

DECLARATION OF CONDOMINIUM
e

+ Knauve & Wy, PAA. -+ ATTORNEYS AT LAW ¢ 1072 GOOOLETTS RDAD NORTH ¢ Nar s, FLORIDA 102 +




OR: 2533 PG: 1404

9.8 Powers and Duties. Tha powers and duties of the Association include those set forth
in the Condominium Act and the condominium documents. The Association may contract, sue,
or be sued with respect to the axercise or nonexercise of its powers and duties. For these
purposas, the powers of the Association include, but are not limited to, tha maintenance,
management, and operation of the condominium property and association propadty. The
Association may impose fees for the use of common elements or asscriation property. The

| Association has the pawer to anter into agreements to acquire leaseholds, memberships and other
ownership, possessory or use interasts in lands or facilities, regardiess of whether the lands or
faciitins are contiguous to the lands of the Condominium.

9.7 Official Records. The Association shali maintain its Official Records as required by
aw. The records shall be open 1o inspection by members or their authorized representatives at
all reasonable times. The rght to inspect the records includes a night to make or obtain
photocopies at the reasonable expense of the member seeking copies.

9.8 Purchase of Units. The Association has the power to purchase one or more Unis in
the Condominiurm, and to own, lease, mortgage, or convey them, such power to be exercised by
tha Beard of Dicactors.

9.9 Acquisition of Property. The Assoclation has the power 10 acquire property, both real
and personal. The power to acquire personal property shall be exercised by the Hoard of
Diwctors. Except as ctherwise provided in Section 9.8 above, the power to acquire ownership
interasts in real property shall be exercised by the Board of Directors, but only after approval by
at least a majority of the voting interests.

9.10 Disposition of Property. Any property owned by the Association, whether real,
personal or mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by
the same authority as would be required to acquire it under Sections 9.8 and 9.9 above.

9.11 Roster- The Association shall maintain a current roster cof names and mailing
addresses of unit owners, based upon information supplied by the unit owners. A copy of the
roster shall be made available to any member upon request.

9.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium
or association property, the Association shall not be liable to individuat unit owners for perscnal
injury or property damage caused by any latent condition of the property o Ppe mantaned and
repaired by the Assogiation, or caused by the elements or unit owners or other persons.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect
assessments against each unit and unit owner in order to provide the necassary funds for proper
operation and management of the Condominium and for the operation of the Association. This
power includes both “regular” assessments for asch unit's share of the common expenses as sel
forth in the annual budget, and "special” assessments for unusual, nonrecurring or unbudgeted
common expenses. The Association may also levy special charges against any individual unit for
any amounts, other than for common axpenses, which are properly chargeable against such unit.
Assessments shall be levied and payment enforced as provided in Section 6 of the Bylaws, and
as follows:
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0.1 Common_Expenses. Commcn expenses include the expensas of operation,
mantenancs, repair, replacement or insurance of tha common elements and association property,
the expenses of operating the Association, and any other expenses properly incuired by the
Association for the Condominium, including amounts budgeted for the purpose of funding reserve
accounts. The cost of water and sewer service to the units shall be a common expanse. If the
Board of Direclors contracts for pest control within: units o basic cable television programming
services in bulk for the entire Condominium, the cost of such servicas shall be a common
oXPINTY.

16.2 Share of Common Expenses. The owner of each unit shail be liable for a share of
the common expenses equal to his share of ownarship of the common elements and the common
swrplus, as set forth in Section 6.1 above.

10.3 Owpership. Assessments and other funds collected by or on behalf of the
Associgtion bacome the property of the Association; no unit owner has tha right to ctaim, assign
or transfer any interest therein axcept as an appurtenance to his unit. No owner can withdraw or
recsive distribution of his share of the common surplus, except as otherwise provided herein or
by law.

10.4 Who s Liable for Assessments. The owner of each unit, regardiess of how title was

acquired, is liable for all assessments or instaliments thereon coming due while he is the owner.
Muitiple owners are jointly and severally liable. Except as provided in Section 20.3 below as to
certain first mortgagees, whenever title to a condominium parcel is transferred for any reason, the
new ownar i3 jointly and severally liable with the previous owner for all assessments which came
due prior to the transfer and remain unpaid, without prejudice to any right the new ownar may
have to recover from the previous owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment. Tha liability for assessments may not be

avoided or abated by waiver of the uze or enjoyment of any common eiements, by abandonment
of the unit on which the assessments are made, or by interruption in the availability of the unitor
the common alements for any reason whatsoever. No unit owner rmay be excused from payment
of his share of the common expenses unless all urit owners are likawise proportionately excused
from payment, except as otherwise provided in Section 20.3 below as to certain first mortgagess.

10.6 Application of Pavments: Faillurs to Pay; Interest. Assessments and instaliments
thereon paid on or before ten (10) days after the date due shall not bear interest, but ait sums not
30 paid shall bear interest at the highest rate allowed by law, calculated from the dete due unti
paid. The Association may also impose a !ate peyment fes (in addition to interest) to the extent
parmitied by law. Assessments and instaliments thereon shall become due, and the unit owner
shall bacome liable for said assessments or instaliments, on the date established in the Bylaws
or otherwise set by the Board of Directors for payment. All payments on account shall be applied
first to interast, then to late payment feas, court costs and attomey's fees, and finaily to delinquent
assassments. No payment by check is deemed received until the check has cleared.
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10.7 Acceleration. If any special assessment or instaliment of a regular assessment as
to a unit is unpaid thirty (30) days after the due date, and a Claim of Lien is recordad, the
Association shali have the right to accelerale the due date of the entire unpaid balance of the
unit's assessmants for that fiscal year. The due date for all accelerated amaounts shail be the date
the Ciaim of Lien was recorded in the public records. The Association’s Claim of Lien shall secure
payment of ths entire sccelerated obligation, together with interest or: the entire balance,
attomeys' fees and costs as provided by law; and said Claim of Lien shail not be satisfied or
released until all sums secured by it have baen paid. The right to acceierate shall be exercised
by sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified
or registsred mail to the owner's last known address, and shall be deemed given upon mailing of
the notice, postpaid. The notice may be given as part of the notice of intent to foraclose, as
required by Section 718.116 of the Condominium Act, or may be sent separately.

10.8 Lisng. The Association has a lien on each condominium parce! securing payment of
pastdue assessments, including interest and attomey's feas and costs incurred by the Association
incident to the collection of the assessmaent or enfarcement of the kien, whether before, during or
atter a lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Pubiic
Recorda of Collier County, Florida, stating the description of the condominium parcel, the name
of the record owner, the assessments past due and the due dates. The iien is in effect until
barred by law. The Claim of Lien secures ali unpaid assessments coming due prior to a final
judgment of foreclosure. Upon full payment, the person making the payment is entitied io a
satisfaction of the lien.

10.9 Priority of Lisn. The Association's lien for unpaid assassments shall be subordinate
and inferior to the lien of a recorded first mortgage, but only to the extent required by the
Condominium Act, as amended from time to time. The Association's iien shall be superior to, and
take priority over, any other mortgage ot lien regardless of when the mortgage or lien was
recorded, except as otherwise expressly provided by the Condominium Act, s amended fromtime
to time. Any lease of a unit shall be subordinate and inferior 10 tha Association’s lien, regardlass
of when the leass was executed.

10.10 Foreciosyre of Lien. The Association may bring an action in t$ name to foreciose
its lien for unpaid assessments in the manner provided in the Condominium Act, and may also
bring an acticn to recover a money judgment for the unpaid assessments without waiving any lien

tightx.
10.11 Certificate As To Assessments. Within fifteen (15) days after request by a unit

owner or mortgages, the Association shall provide a cerificate (sometimes referred to as an
"astoppel jetter”) stating whether all assessments and othes moniss owed to tha Association by
the unit owner with respect to the condominium parcel have been paid. Any person other than
the owner who relies upcn such certificate shall be protectad thereby.

11. MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND MPROVEMENTS:
Rasponsibility for the protection, maintenance, repair and replacement of the condominium
property, and restrictions on its alteration and improvement shall be as follows:

DECLARATION OF CONDOMINILIM
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11.1 Association Maintenance. The Association is responsible for the protection,
maintenance, repsir and replacement of all common elements and association proparty (other
than the imited common elements that are required alsewhere herain to be maintained by the unit
owner). The cost is a common expense. The Assotiation's rasponsibiiities include, without
mitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.

(B) Rough plumbing.

(C) Al instaliations, fixtures and equipment located within cne unit but serving another
unit, or located cutside the unit, for the fumishing of utilities 1o more than one unit or
the cormmon elements.

(D) The entrance door to the unit and its exterior surface.
(E) AR exterior building walls, including but not Emited to lanai walls, ceiling and floors.

The Association's responsibility does not inciude interior wall switches or raceptacles, plumbing
fixturas, or other electrical, plumbing or mechanical installations located within a unit and serving
only thai unit. Al incidental damage caused o a unit or limited common elements by work
perforrned or crdered to be performed by the Association shell be promptly repaired by and atthe
expense of the Azsociation, which shall restore the property as neaily as practical to its condition
befcre the damage, and the cost shall be a common expense, excep! the Association shall not
be responsible for the damage to any alteration or addition made by a unit owner, nor shall the
Agssociation be responsible for repair or restoration costs if the need for the work was caused by
the negiigonce of tha owner.

11.2 Unit Qwner Maintenance. Each unit owner is responsible, at his own expense, for
afl misirtenance, repairs, and replacements of Fis own unit and certain limited common elements.
The ownai‘s responsibilities include, without limitation:

(A) Maintenance, repair and replacement of screens, windows and window glass.

(B) Tha interior surface of the entrance doors tc the units.

(C) Al other doors within or affording access to tho unit.

(D) The electrical, mechanical and plumbing fixtures, switches, valves, drains and outiets

(inckading connections) located partially or entinely within the unit or serving only the
unit

(E) The circuit breaker panel and all electrica) wiring going into the unit from the panel.

{F) Appliances, water heaters, smoke alarms and vent fans.

{G) AN air conditioning, and heating equipment, thermastats, ducts and installations
sarving the unit exclusively.

DECLARATION OF CONDOMINIUM
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(H) Carpeting and other floor coverings.
() Door and window hardware and locks.
(J) Shower pans.

(i) The main water supply shut-off vaive for the unit.

{L)} Other faciliies or fixtures which are locatad or contained entirely within the unit and
serve only the unit.

(M) Allinterior, partition walls which do not form part of the boundary of the unit.

113 i nsibil . The unit owner shall also have the following
responsibilities:

(A) Balconies, Patios and Porches. Where a limited common element consists of a
baicony, patio or porch area, the unit owner who has the right of exclusive use of said
baiceny, patio or porch erea shall be responsible for the day-to-day cleaning and care
of the intarior surfaces of the walls, floor and ceiling bounding said area, if any; and
&ny fixed glass and sliding glass doors in portions of the entrance way to said araa,
it any; and the wiring, electrical outlet(s) and fixture(s) therson, if any, and the
raplacement of light bulbs. The Assaiation is responsible for the maintenance, repair
and replecameant of all exterior walls of the building and the concrete slabs.

(B8) Interior Dacorating. Each unit owner is responsible for all decorating within his own
unit, including painting, wallpapering, paneling, floor covering, draperies, window
shadses, curlains, lamps and other light fixtures, and other furnishings and interior
cacorating.

(C) Fiocoring. All units above the ground ficor shall always hava the floors covered with
wal-o-wall carpeting installed over high quality padding, excapt carpeting is not
required in kitchens, bathrooms or laundry rooms. An owner who desires 10 install in
place of carpeting any hard-surface floor covering (a.g. marble, slate, ceramic tile,
parquet) shail also install 2 sound absorbent underiayment of such kind and quality
as to substantially reduce the transmission of noise to adjoining units, and must obtain
written approval of the Board of Directors prior to any such installation. i the
installation is made without prior approval the Board may, in addition to exercising all
the other remedies provided in this Declaration, require the unit owner to cover all
such hard-surface flooring with carpating, or require the removal of such hard-surface
flooring at the expense of the offending unit owner. No carpeting of any kind may be
installed on or affixed to concrete surfaces exposed to the elemants.

(D) Window Coverings. The covering and appearance of windows and doors, whether
by draperies, shades, refiective film o other iterns, whether installed within or outside
of the unit, visible from the exterior of the unit, shall be subject tc the rules and
regulations of the Association.

DECLARATION OF CONDOMINIUM
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(E) BroadcastSatellites and Antennae. The Association shall allow a unit owner t2 install
or add direct broadcast satellite, multichannel multipoint distribution service, television
broadcast antennae or other such receplive devices to their unit or limited common
elements only to the extent required by law. The Board of Directors, however, shall
have the right to adopt reasonable rules, restrictions and specifications regarding the
manner, place, type, size, style and color of such additicns and installations to the
axtent allowed by law. The installation of such a device by a unit owner shall also be
subject to the regulation by and approval of the Master Association.

(F) Exterior Replacements, Additions and Installations. The Board of Directors shall have
the right to adopt reasonable rules, restrictions and specifications regarding the
manner, place, type, size, style and color of ail replacements, acditions or installations
to units, limited common elements or common elements that are visible from the
exterior of the condominium,

{(G) Use of Licensed and Insured Contraciors. Whenever a unit owner contracts for
maintenance, repair, replacement, alteration, additicn or improvement of any portion
of the unit or comwnon elements, whether with or without Association approval, such
owner shall be deemead to have warranted t0 the Association and its members that his
contractor{s) are properly licensed and fully insured, and that the owner will be
financially responsible for any resuiiing damage to persons or property net paid by the
contractor's insurance.

11.4 Alteration of Units or Common Elements by Unit Qwners. No owner shall make or
parmit the making of any material alterations or substantial additions to his unit or its appurienant
limitad common elaments without first obtaining the writlen approval of the Board of Directors,
which approval may be denied if the Board of Directors reasonably determines that the proposed
modifications or alterations would tend to adversely affect, or in any manner ba detrimental to, the
Condominium in whole or in part. If any unit owner requests approval of an alteration or
modification involving the remeval of any interior partition, the Association may permit such
remova) i the partition to be removed is not a load-bearing partition and so Jong as the removal
thereof would not materially affect or interfera with the ulility services constituting common
slsments, if any, located therein. No owner shall cavse his porch or lanai to be enclosed or cause
any changes, struciural or non-structural, to be made to the unit, or the instailation of any electrical
wiring, television or radio antenna, appliance of Jacuzzi, or in any manner changs the exterior
appsarances of any portion of the Condominium, without the prior written consent of the Board of
Directors. Any glass, screen, curtain, blind, shutter, awning or cther itern which may be installed
on any porch or lanai is subject to regulation by the Board of Directors. The Board of Directors
may revoke or rescind the Association's approval of an alteration or medification previously given,
if it appears that the installation has had unanticipated material adverse effects on the
Condominium. If a unit owner makes any modifications, installations or additions to his unit or the
common siements, the unit owner, and his successors in title, shall be finandially responsible for:

(A) Insursnce, maintenance, repair and replacement of the modifications, installations or
additions;

(B) The costs of repairing any damage to the common elements or other units resulting
from the existence of such modifications, installations or additions; and
DECLARATION OF CONCOMINIUM
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(C) The costs of removing and replacing or reinstalling such modifications if their removal
by the Association becomaes nacassary in order to maintain, repair, replace or protect
other parts of the condominium property for which the Association is responsible.

Any glass, screen, curtain, blind, shutter, awning, or cther modifications, additions or installations
which may be installed where visibls from outside the unit, are subject to regulation by the Board
of Diraclors. No owner may alter the landscaping of the common elements in any way without
prior Board approval.

11.5 and Additions to Common Elements and Association Property. The

protection, maintenanca, repair, insurance and replacement of the cornmon elements and
association property is the responsibility of the Association and the cost is a common expeansae.
Beyond this function, the Association shalt make no material alteration of, nor substantial additions
to, the common elements or the real property owned by the Association costing more than
$10,000 in the aggregate in any calendar year without prior approval of at least a maiority of the
voling interests. Alterations or additions costing less than this amount may be made with Board
approval. fwork reasonably necessary to protect, maintain, repair, replace orinsure the common
elements or association property also constitutes a material alteration or substantial addition to
tha common elements, no prior unit owner approval is required. The Board of Directors may, with
the approval of a majority of the voting interests and as permitted by law, install hurricane shutlers
on condominium or association proparty &nd such installation shall not be deerned a material
sliteration of the common elements. Tha installation, replacement and maintenance of such
approved hurricane shutters shall be an Association expense.
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11.6 Enforcement of Maintenance. If after reasonable notica the owner of & unit fails to
maintain the unit or its appurtenant limited common elements as required above, the Association
may institute lagal proceedings to enforce complience, or may take any and all other lawful actions
to remedy such violation, including but not limited to, entering the unit, with or without notice to or
consent of the tenant or unit owner, to repair, replace, or maintain any item which in the
reasonable judgment of the Board of Directors may constitute a health or safety hazard to other
property or residents. Any expenses incurrad by the Association in performing work within the unit
az athorized by this Daclaration shall be charged to the unit owner, {ogether with reasonable
attorney’s fees and other expenses or collection, if any.

11.7 Negligencs: Damage Caused by Condition in Unit. The owner of each unit shall be

liable for the expensas of any maintenance, repair or replacement of common elements, other
units, or parsonal property made necessary by his act or negligence, or by that ot any member of
his family or his guests, amployeas, agents, or tenants. Each unit owner has a duty to maintain
his unit, any limited common element appurtenant to the unit (except those limited common
clements required to be maintained by the Association, as provided in Section 8.1), and personal
property thanain, in such a manner as to prevent foreseeable and reasonably prevantable damage
to other units, the common elements or the property of other owners and residents. |If any
condition, defect or malfunction, resulting from the owner’s failure to perform this duty causes
damage to other units, the common elements, association properly or property within other units,
tha owner of the offending unit shall be liable to the person or entity responsibie for repairing the
damagad property for all costs of repair or replacement not paid by insurance. If one or more of
the units involved is not occupied at the time the darmage is discovered, the Association may enter
the unit without prior notice to the owner and take reasonabia action to mitigate damage or prevent
its spread. The Association may, but is not obligated to, repair the damage with the prior consent
of the owner.

DECLARATION OF CONDOMINIUM
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11.8 Association's Access to Units. The Asscciation has an irrevocable right of access
to the units for the purposas of protecting, maintaining, repairing and replacing the commen
slements or portions of a unit to be maintained by the Association under this Declaration, and as
necassary to prevent damage to one or more units. The Assaciation's right of access includes,
withoul fimitaion, entry for purposes of pest control and preventive maintenance of safety
equipment such as smoke alarms as well as the right, but not the duty, to enter under
circumstances whers the health or safely of rasidents may be endangered. The exercise of the
Association's rights of access {o the unit shall ba accomplished with due respect for the rights of
occupants to privacy and fraedom from unreastnable annoyancs, as wsll as with appropriate
precautions to protect the personal property within the unit. The Asscciation may retain a
pass-key to all units. If it does, no unit owner shali alter any lock, nor install a new lock, which
pravents accass when the unit is unoccupied, unless the unit owner provides the Association with
a hey. If the Association is nol provided with a key to the unit, the owner shall pay all costs
incurred by the Association in gaining entrance to his unit, and aiso shall be responsible for any
damage done to his unit in gaining entrance thereto, and shall also be liable for any damage
resuiting from delay in gaining enfrance {o his unit caused by the unavailability of a key.

11.9 Pest Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being pan of the comman expenses. An owner has the option to decline
such service unless the Association determines that such service is necassary for tha protection
of the balanca of the Condominium, in which event the owner thereof must either permit the
Association's pest control company to enter his unit or must employ a licensed pest contral
company {0 enter his unit on a regular basis to perform pest control services and fumish writien
evidence thereof to the Association. Because the cost of pest control service provided by the
Association is part of the common expenses, the election of an owner not to use such service shall
not reduce the owner's assessments,

12 USE RESTRICTIONS: Thre use of the condominium property shail be in accordance with
the following provisions;

121 Units. Each unit shall be occupied by only one family at any time, as a residence and
for no other purpose. No business or comrnercial activity shall be conducted in or from any unit.
The use of a unit as a public lodging establishment shall be deemed a business or commercial
use. This restriction shall not be construed to prohibit any owner from maintaining a personai or
professional library, from keeping his personal, business or professional records in his unit, orfrom
handling his parsonal, business or professional telephone calls or written correspondence in and
from his urit. Such uses are expressly declared customarily incident to residential use.

12.2 Maximum Occupancy in Units. No more than six (B) persons may occupy a unit at
any time. Ses also Section 13.3 dealing with the occupancy of leased units.

12.3 Qccupangy in Absence of Owner. If the owner and his family who permanently
reside with him are absent from the unit and afe nct occupying it, and the unit has not been
lsased, the owner may permiit his unit to b occupied by other relatives or guests. The Board of
Directors may require the unit owner to register such occupants prior to their arrival.
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12.4 Qccupancy When Qwneris Present There is no restriction on the number of gquests,
whaether related or unrelatad to the owner, who may occupy the unit together with the unit owner,

so long as the unit is not occupied by more than six (6) persons at any time.

12.5 Minors. All occupants under eighteen (18) years of age shall be closely supervised
o ali imes by an aduit to insure that they do not become a source of unreasonzbie annoyancs
to other residents.

IS B A T
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12.8 Pets. The owner of each unit, while in residence, may keep one (1) small pet, of a
normal domasticated household type (such as a cat or dog) in the unit. The pet must be camied
under the owner's anm or be leashed at all times while on the condominium property outside of the
unit. The ability to keep such a pet is a privilege, not a right, and the Board of Direciors is
empowered to order and enforce the removal of any pat which becomas a source of unreasonable
annoyancae to other residents of the Condominium. No pets of any kind are pemitted in laased
units. No reptiles, rodents, amphibians, pouliry or tivestock may be kept in the Condominium. No
pets are allowed in any unit unlass the unit owner is in residence.

g i

12.7 ¥YehiclesParking. Oniy passenger vehicles typically used for the transportation of
people and their parsonal belongings shall be parked on the condominium property.

(A) Restricted Vehicies. No commerdal vehicles, trucks, pick-up trucks (capped or
uncapped), boats, trailers, mobile homes, motor homes, recreationai vehicles, mopeds
or motorcycles shak be parked on tha condominium propsrty. Vans may be parked
on the condominium propaerty 30 long as the van is intended for use as a passenger
vehicle, for personal nonbhusiness purposes and the van has windows on both side
panels and is equipped with seating throughout.
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(B) Exception. Notwithstanding the forageing, restricted vehicles may be temporarsily
parked on the condominium property for loading and unloading and for the provision
of commaercial services to the Association, unit owners or approved tenants during
business hours.

(C) Qiher Resgtrictions. The Board may in its discretion further regulate the parking on the
condominium property, including but not limited to regulation of the use of guest
parking spaces and vehicle covers, so long as the further regulations do not conflict
with the condominium documents.

12.8 Nulsances. No owner shall use his unit, or permiit it to be used, in any manner which
constittes or causes an unreasonable asmount of annoyance of nuisance to the occupant of
another unit, or which would not be consistent with tha maintenance of the highest standards for
a first class residential condominium, nor permit the premises to be used in s disorderly or uniawful
way_ The use of each unit shall be consistent with existing laws and the condominium documents,
and occupants shali at a¥ times conduct themseives in a peaceful and orderly manner.

12.2 Signs. No person may post or display “For Sale” , “For Rent” or other similar signs
anywhere within the Condominium or on the condominium property. “Open House" signs,
howaver, may be posted or displayed in accordance with the restrictions promuigated by the
Master Association during reasonable hours, while the unit is actually open for inspection by
potential purchasers and while the unit is attended to by the owner or the owner's agent.
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1210 lise of Common Elements. Common haliways, stairways and other common
slemenis shall not be obstructed, kttered, defaced or misused in any manner. Balconias, patios,
porches, walkways and stairways shall be used only for the purposes intended, and they shall not
be usad for hanging or drying clothing, for outdoor cooking, for deaning of rugs or other
housshold kems, or for storage of bicycles or other personal property.

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a
moteHike atmosphere, the leasing of units by their owners shall be restricted as provided in this
section. All lsases of units must ba in writing. A unit owner may lease only his entire unit, and
then only in accordance with this Section, after receiving the approval of the Associaticn. The
lessoe must be a natural person,

13.1 Procedures.
{A) NQMMM An owneriniending to leasa his unit shall give to the Board

of Directors or its designee written notice of such intention at least fifteen (15)
business days prior to the first day of occupancy under the lease together with the
name and address of the proposed lessee, a fully executed copy of the propased
lease, and such other information as the Board may reasonably require. The Board
may require a personal interview with any lessee and his spouse, if any, as a pre-
condition to approval.

(B) Boand Action. After the required notice and all information or interviews requested
have been provided, the Board shall have fifteen (15) business days in which to
approve or disapprove the proposed lease. |f the Board neither approves nor
disapproves within that time, its faillure to act shali be deemed the equivalent of
approval, and on demand the Board shall issue a written letter of approval to the
lessee.

{C) Disapproyal. A proposed lease shall be disapproved only if a majority of the whole
Board 30 votes, and in such case the lease shall not be made. Appropriate grounds
for disapproval shall include, but not be limited to, the following:

{1) the unit owner is delinquent in the payment of assessments al the time the
application is considered;

(2) the unit owner has a history of leasing his unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility
for the occupancy of his unit;

{3) the real estate company or rental agent handling the leasing transaction on
behalf of the unit owner has a history of screening lessea applicants
inadequately, recommending undesirable lesseas, or entering into leases
without prior Association approval;

(4) the application on its face indicates that the person seeking approval intends to
conduct himself in a manner inconsistent with tha covenants and restrictions
applicable to the Condominium;
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(5) the prospective lessee has been convicted of a felony involving viclence to
persons or property, a felony involving sale or possession of a controlled
substance, or a felony demonstrating dishonesty or moral turpitude;

{8) the prospective lasses has a history of conduct which evidences disregard for
the rights and property of others;

() theprospective lassee evidences a strong probability of financiatimasponsibility;

(8) tha lesses, during previous cccupancy, has evidenced an attitude of disregand
for the Association rules;

{9) theprospactive lessee gives false orincomplete informationto the Board as part
of the application procedura, or the required transfer fees and/or security
deposit is not paid; or

(10) the owner fails to give proper notice of his intention to lease his unii to the Board
of Directors.

(D) Eallure to Give Notice or Obtain Approval. i proper notice is not given, the Board at
its elaction may spprove or disapprove the lease. Any lease entered into without
spproval may, at the option of the Board, be treated as a nullity, and the Board shali
have the power 10 evict the lessee with five (5) days notice, without securing consent
te: such eviction from the unit owner.

(E) Applications: Assessments. Applications for authority to lease ahall be made to the
Board of Directors on such forms and include such terms as the Board may provide
from time to time. The legal responsivility for paying condominium assessments may
not be delegated to the lessaes.

{F) Commitise Approval. To faclitate spproval of leases proposed during times when
many of the members are not in residence, the Board of Directars may by resolution
delsgate its approval powers to an ad hoc committee, which shall consist of at least
thraa (3) members.

13.2 Term of Lease and Frequency of | easing. No unit may ba leased for a term less
that thiriy (30) days. No lease may be for a period of more than one (1} year, and no option for
the lessoe 1o extend or renew the lease for any additional period shall be permitied. However, the
Board may, in its discretion, approve the same lease from year to year. No subleasing or
assighment of lease rights by the lasseae is allowed.

13.3 Qecupancy During Lease Term. No one but the lessee, his family members within
tha first degrae of relationship by bleod, adoption or marriage, and their spouses and guests may
occupy the unit. The total number of ovemight occupants of a leased unit is limited to six (6)
persons, except that the maximum number of occupants is four (4) in any lease with & term of
hres (3) months or more,
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13.4 Qccupancy in Absence of Lesses. If a lessee absents himself from the unit for any
period of time during the lease term, his family within the first degree of relationship already in
residence may continue to occupy the unit and may have house guests subject to ali the
rastrictions in Sections 12 and 13.3 above. If the lessee and all of the family members mentioned
in the foregoing sentence are absent, no other person may occupy the unit.

13.5 Use of Common Elements and Association Property. To prevent overtaxing the
faciiities, a unit cwner whose unit is leased may not use the recreation or parking facilities during
the lease term.

13.6 Regulation by Association. All of the provisions of the condominium documents and
the rules and regulations of the Association shall be applicable and enforceable against any
person occupying a unit as a lessea or guast to the same extent as against the owner. A
covenant on the part of each occupant to abide by the rules and regulations of the Association
and the provisions of the condominium documants, designating the Association as the owner's
agent with the authority o terminate any lease agreement and evict the tenants in the event of
bresach of such covenant, shall be deemed ¢ ba included in every lease agreement, whether oral
or written, anxd whether specifically expressed in such agreement or not,

13.7 Eees and Deposits Related to the Lease of Units. Whenever herein the Board's
approval is required to allow the lease of a unit, the Association may charge the owner a preset
fee for processing the application, such fee not to exceed the maximum amount ailowed by law.
No fee may be charged for approval of a renewsl or extension of a lease with the same lessee.
The Assodciation may also require any deposits that are authorized by the Condominium Act as
amandad from time to time.

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for
all residents, the transfer of ownership of a unit sha!l be subject to the following provisions:

i4.1 Forms of Ownership:

{A) One Person. A unit may be owned by one natural person who has qualified and been
approved as elsawhere provided herein.

{B) Two or More Persons. Units may be owned by two or more natural persons.
However, tha intent of this provision is to zllow flexibility in estate, tax or financial
planning, and not to create circumstances where the unit may be used as shori-term
transient accommodations for multiple families. i the co-owners are other than
husband and wife, the Board shall condition its approval upon the designation of one
approved natural parson as “primary occupant”. The use of the unit by other persons
shall be as if the primary occupant were the only actual owner. Any change in the
primary occupant shall be treated as a transter of ownership by sale or gilt subject to
the provisions of this Section 14. No more than one such change will be approved in
any twelve (12) month period.
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(C) Ownership by Corporations, Partnerships or Trusts. A unit may be owned in trust, or
by a corporation, partnership or other entity which is not a naturai person, if approved
in the manner provided etsewhere herein. The intent of this provision is 1o allow
flexibility in estate, financial or tax planning, and not to create circumstances in which
the unit may ba used as short-term transient accommodations for several individuals
or families. The approval of a trustes, or corporation, partnership or other entity as a
unit owner shall be conditionad upon designation by the owner of one nahural person
to be the "primary occupant”. The use of the unit by other persons shall be as if the
primary occupant were the only actual owner. Any changa in the primary occupant
shall be treated as a transfer of ownership by sale or gift subject to the provisions of
this Section 14. No more than one such change will be approved in any twelve (12)

mon:ith period.
(D) Designation of Primary Qccupant. Within thirty (30) days after the effective dats of

this provision, each owner of a unit which is owned in the forms of ownership stated
in preceding subsections 14.1(B) and (C) shall designate a primary occupant in writing
to the Association. If any unit owner fails to do so, the Board of Directors may make
the initial designation for the owner, and shall notify the owner in writing of its action.

(E) Life Estate. A unit may ba subject to a life estate, either by operation of law or by a
voluntary conveyance approved undes 14.2 below. In that avent, the life tenant shall
be the only Association member from such unit, and occupancy of the unit shall be as
if the life tenant was the only owner. Upon temmination of the life estate, the holders
of the remainder interest shall have no occupancy rights unless separately approved
by the Association. The kfe tenant shall be liable for all assessmants and charges
against the unit. Any consent or approval raquired of association members may be
given by the life tenant alone, and the consent or approval of the holders of the
remainder interast shall not be required. if there is more than one life tenant, they
shall ba ireated as co-owners for purposes of determining voting and occupancy rights
under Section 14.1(B), above.

14.2 Transfers.

(A) Sale or Gift. No unit owner may dispose of a uhit or any ownership interest in a unit
by sale or gift (including agreement for deed} without pricr written approval of the
Brard of Directors.

(B) Devise or Jnheritance. If any unit owner acquires his title by devise or inheritance, his
right to occupy or use the unit shall be subject to the approval of the Board of
Directors under Section 14.3(A)2) below. The approval shall not be denied to any
devises or heir who was the prior owner's lawful spouse at the time of death, or was
related to the owner by blood or adoption within the first degres.

(C) Qthaer Transters. If any person acquires title in any manner not considered in the
foregoing subsections, that persan shall have no right to occupy or use the unit before
being approved by the Board of Directors under the procedures outlined in Section
14.3 below.
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{D) To fadilitate transfers proposed during times when many of the members are not in
residence, the Board of Directors may by resolution delegate its approval powers to
an ad hot committee, which shall consist of at least three (3) members. The
Chairman of the committee shall ba deemed a Vice-President, and as such shall ba
empowersd to execute Certificates of Approval on behalf of the Association.

14.3 Procedyres.
(A) Notice to Association.

(1) Salg or Gift. Anowner intending to make a sale or gift of his unit or any interest
tharein shall give to the Board of Directors or its designee written notica of such
intention at least twenty (20} business days before the intended closing date,
together with the name and address of the proposed purchaser or donee, a
copy of the executed sales contract, if any, and such other information as the
Board may reasonably require. The Board may require a personal interview
with any purchaser or donea and his spouse, if any, as a pre-condition to
approval.

(2 Deyise, Inheritance or Qther Transfers. The transferec must notify the Board
of Directors of his ownership and submit a certified copy of the instrument
evidencing his ownership and such other information as the Board may
reasonably require. The transferee shall have no occupancy or use rights until
and unless approved by the Board, but may sell or lease the unit following the
procedures in this Section or Section 13.

(3) Demand. With the notice required in Subsection (A)(1) above, the owner or
transferee seeking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furnish an approved
alternate purchaser who shall purchase the unit at the same price and upon
substantially the same terms as in the disapproved sales contract, or if no
contract is involved, for the fair market valus of the unit determined as provided
balow.

{(4) Failure {0 Give Notice. If no notice is given, the Board of Diractors, at its
election, may approve of disapprove at the time it leams of the transfer. if any
owner fails to obtain the Assaciation's approval prior to selling an interestin a
unit, such faillure shall create a rebuitable presumption that the seller and the
purchaser intend to violate the covenants of this Dedaration, and shali
constitute good cause for Associstion disapproval.

(B) DBoard Action. Within twenty (20) business days aftar receipt of the required notice
and all information or interviews requested, or not later than thirty {30) days after the
notice raquired by paragraph (A) above is received, whichever occurs first, the Board
shall approve or disapprove the transfer. If a transfer is approvad, the approval shaf
be statad in a Certificate of Approval executed by the President or Vice-Prasident of
the Association in recordable forrn and delivered to the transferee. |If the Board
neither approves r:or disapproves within the time limits as set forth above, such failure
1o act shall be deemed the equivalent of approval and on demand the Board shall
issue a Certificate of Approval to the transferee,
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(C) Disacproval.

(1) With Good Cauge. Approval of the Association shall be withheld for good cause
only if a majority of the whole Board so votes, after receiving a written opinion
of counsel that good cause exists. Only the following may be deemed to
constitute good cause for disapproval;

(a) The person seeking approval has a record of financial irresponsibility,
including without imitation prior bankruptcies, foreciosures or bad debts;

(b) The person seeking approval has been convicted of a felony involving
violence io persons or properly, a felony involving possession of saie of
a controlled substance, or a felony demonstrating dishonesty or moral
turpitude;

(c) Thepersonseekingapproval gives the Board reasonable cause to beliave
that person intends to conduct himself in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;

{d) The person seeking approval has a history of disruptive behavior or
disregard for the rights or property of others;

(8) The person seeking approval has evidenced an attitude of disregard for
association rules by his conduct in this Condominium as a tenant, unit
owner or gecupant of a unit;

{f}  The persor: seeking approval has failed to provide the information, fees
or interviews required to process the application in a timely mannar, or
provided false information during the appiication process; or

(@) The transaction, if a saie or gift, was concluded by the parties without
having sought and obtained the prior approval required herein.

(2) Without Good Cause. The Association's approval shall not be deniad unless a
majority of the whole Board so votes. If the Board disapproves without good
cause, and if the owner or ransferee has made the demand set forth in Section
14.3(A)(3). then within thirty (30) days after the Board maeting at which the
disapproval took place, the Board shall deliver in writing 10 the owner (hereafter
“the selier”) the name of an approved purchaser who will purchase the unit at
the same prica, and upon substantially the same terms, &s in the disapproved
sales contract. If no sales contract was involved, or if the Association
chalienges the contract price as not being a good faith purchase price, then the
purchase price shall be paid in cash, and the price to be paid shall be
determined by agreement, or in the absence ¢f agreement, shall be the fair
market value determined by the arithmetic average of appraisals by two
state-certified property appraisers, one selected by the seller and the other by
the Association. The cost of the appraisals, and all other closing costs in cases
where no sales contract is involved, shall be shared equally by the buyer and
seller, axcept that the purchaser shal! pay for his own tite insurance, and all
costs of mortgage financing. Real property taxes and condominium
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assessments shall be prorated to the day of closing and the parties shall bear
their own attomeys fees, if any. The closing shall take place not longer than
sixty (680) days afior the date of Board disapproval or thirty (30) days afler
determination of fair market value by appraisal, whichever occurs last. Failure
or refusal to close by either party shall constitute a breach of contract and shall
entitle the other party to seek specific performance or demages,

(3) |t the Board faiis to deliver the name of the approved purchaser within thirty (30)
days as required above, then the criginal proposed purchaser shali be deemed
to be approved, despite the Board's former disapproval, and upon demand a
Certificate of Approval shall be issued.

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the
acquisition of title by a first mortgagee who acquires titie through the mortgage, whether by
foreciosure or deed in lieu of foraclosure.

14.5 Unapproyed Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved
in writing by the Board.

14.6 Fees and Deposits Related to the Sale of Units. Whenever herein the Board's
approval is requirad to allow the sale or other transfer of an interest in a unit, the Association may
charge the owner a preset fee for processing the application, such fee not to axceed the maximum
amount aliowed by law. The Association may also require any deposits that are authorized by the
Condominium Act as amended from time to time.

18. RSURANCE. In order to adequately protect the Association and its members, insurance
shall be carried and kept in force at all times in sccordance with the following provisions:

15.1 By the Unit Owner. Each unit ownar is responsible for insuring his own unit, and the
parsonal property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances,
water heaters, air conditioning and heating equipment, and electrica! fixtures that are located
within the unit and required to be repaired or replaced by the owner, and all alterations, additions
and improvements made to the unit or the common elements by the owner or his predecessors
in tile. Each unit owner is expected to carry homeowner's insurance, with endorsements for
laakags, ssepage and wind-driven rain, additions and alterations, and loss 25sessment protection,
or recognize that he bears financial responsibility for any damage to his property or liability to
others that would otherwise be coverad by such insurance.

18.2 Association insurance: Duty and Authority to Obtain. The Board of Diractors shal
obtain and keep in force the insurance coveraga which it is required to carry by law and under the
condominiuim documents, and may obtain and keep in force any or all additional insurance
coverage as it desms necessary. The name of the insured shall ba the Association and the unit
owners without naming them, and their morigagess, as their interests shail appear. To the axtent
permitted by law, the Association may self-insure.
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15.3 Required Coverage. The Association shall maintain adequate insurance covering all
of the buildings and the common elements as well as all association property, in amounts
determinad annually by the Board of Directors, such insurance to afford the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by what is commonly
knowr: as an "All Risk” property contract.

(B) Fiogd. In amounts deemed adequate by the Board of Directors, as available through
tha Nationai Flood Insurance Program.

(C) Liabllity. Premisas and operations kability for bodily injury and property damage in
such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the unit owners as a
group to a unit owner.

(D) Automobile. Automobile liability for badily injury and property damage for all owned
and non-owned motor vehicles, in such limits of protection and with such coverage as
may be determined by the Board of Directors,

(E)} Statutory Fidelity Bond. The Association shall maintain fidelity Sonding in at least the
amounts required by law.

15.4 Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and
unit owners. Some of the more common options include:

(A) Additional flocd insurance.

(B) Broad Formn Comprehensive General Liabiiity Endorsement.
{C) Directors and Officers Liability.

(D) Maedical Payments.

(E) Leaksage, seepage and wind-driven rain.

{(F) Workers Compehsation.

15.5 Description of Coverage. A detailed summary of the coverages included in the
master policies, and copies of the master policies, shall ba available for inspection by unit owners
or their authorized representatives upon reguest.

15.8 Walver of Subrogation. !f available and where applicable, the Board of Directors
shall sndeavor to obtein insurance policies which provide that the insurer waives its right to
subrogation as to any claim against the Association unit owners, or their respective servants,
agents or guests, except for any claim based upen gross negligence evidencing reckless, willful
or wanton disregard for life or property.
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15.7 Insurance Progeeds. All insurance policies purchased by the Association shall be
for the benefit of the Association, the unit owners and their mortgagees as their interests may
appear, and all proceeds shall be payable to the Association. The duty of the Association shall
ba to receive such proceeds as are paid, and to hold the same in trust, and disburse them for the
purposes stated herein and for the benefit of the unit owners and their respective mortgagees in
the following shares:

(A) Common Elements. Procaeds on account of damage to common elements shall be
held in as many undivided shares as there are units, the shares of each unit owner
being the same as his share in the common slements.

(B) \Units. Proceeds on account of damage within the units shall be held in undivided
shares based on the prorated amount of damage within each damaged unit as a
percentage of the total damage within all units.

(C) Mortgages. If a mortgages endorsement has been issued as to a unit, the shares of
the mortgagee and the unit owner shall ba as their interests appear. In no avent shall
any mortgages have the right to demand application of insurance proceeds to any
mortgage or mortgages which it may hold against unit or uniis, except to the extent
that insurance procesds exceed the actual cost of repair or restoration of the
damaged building or buildings. Except as otherwise expressly provided, no
mortgages shall have any right to parlicipate in determining whether improvements
will be restored after casualty.

15.8 Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the unit owners in the following manner:

(A) Cost of Reconstnjction or Repair. if the damagae for which the proceeds are paid is
to be reconstructed or repaired by the Association, the remaining proceeds shall be
paid 1o defrey the costs thereof. Any proceeds remaining after defraying costs shall
be distributed to the beneficial owners, remittances to unit owners and their

mortgagess being paid jointly to them.

(B) Faiiure to Reconstruct or Repair. If itis determined in the manner elsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed

or repaired, the remaining proceeds shall be distributed to the beneficial owners,
remittances to unit owners and their mortgagees being payabie jointly to them.

15.9 Agsociation as Agent. The Association is hereby irrevocably appointed as agent for
sach unit owner to adjust afl claims arising under insurance policies purchased by the Association
for damage or loss to the condominium property.

16. RECONSTRUCTION OR REPAIR AFTER CASI'ALTY: I any part of the condominiurm
property is damaged by casualty, whether and how it shall be reconstructad or repaired shall be
determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds on account of the loss or damage, less the deductible, shall be
distributed o the owner(s) of the damaged unit(s) in shares as provided in Section 15.7 above.
The owner(s) of the damaged unit(s) shall be responsible for reconstruction and repanw.
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186.2 nts - Less tha ubstantial*. Where loss or
damage occurs to the common elements, but the koss is less than "very substantial”, as hereinafter
defined, it shall be mandatory for the Association 1o repair, restore and rebuiid the damage caused
by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed @stimates of the cost
of repair and restoration, and shall negotiate and contract for repair and
reconstruction.

(B) I the proceeds of insurance and available reserves ara insutficient tc pay for the cost
of repair and reconstruction of the common elements, the Association shall promptty,
upon determination of the deficiency, levy a special assessment against all unit
owners in proportion to their shares in the common elements for the deficiency. Such
special assessments need not be approved by the unit owners. The proceeds from
the apecial assessment shall be addad to the funds available for repair and restoration
of the property.

16.3 "Very Substantial” Damage. As used in this Declaration, the term "very substantial®
damage shall mean loss or damage whereby three-fourths (3/4) or more of the total units are
rendared uninhabitable. Should such "very substantial® damage occur then;

{A) The Board of Diractors shall prompitly obtain reliable and detailed estimates of the cost
of repair and restoration.

{B) A membership mesting shall be cailed by the Board of Directors to ba held not later
than sixty (60) days after the Board has obtained the astimates, to determine the

opinion of the membership with reference to rebuilding or termination of the
Condominium, subject 1o the following:

(1} M the insurance proceeds and reserves available for the restoration and repairs
that are the Association's responsibility are sufficient to cover the estimated cost
thereof so that no special assessment will be required, then the Condominium
shall be restored or repaired unless two-thirds (2/3) of tha total voting interasts
shall vote for termination, or unless the then applicable zoning or other
regulatory laws will not allow reconstruction of the same number and general
types of units, in either of which cases the Condominium shall be tarminated.

(2) i 4w insurance proceeds and reserves available for restoration and repair are
not sufficient to cover the estmated cosi thereof so that a special assessment
will be requirsd, then unless two-thirds (2/3) of the total voting interests vote in

' favor of such special assessment and against termination of the Condominium,
it shali be terminated and the property removed from the provisions of the
Condominium Act. if two-thirds (2/3) of the total voting interests approve the
special assessment, the Board of Directors shall levy such assessment and
shall procsed to negotiate and contrac! for necessary repairs and restoration.
The proceeds from the spacial assessment shall be added to the funds
available for repair and restoretion of the property.

{C} U any dispute shall arise as to whather "very substantiai® damage has occurmed, a

determination by the Board of Directors shall be binding upon all unit owners.
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16.4 Application of Insurance Proceeds. It shall be presumed that the first monies
disbursed for repair and restoration ars from insurance proceeds; if there is a balance left in the
funds held by the Association after the payment of ail costs of repair and restoration, such balance
shall be distributed to the unit owners, except as otherwise provided in Section 15.7(C) above,

18.5 Egultable Relief. In the event of damage to the common elements which renders any
unit uninhabitable, and the damage is not repaired, reconstructed, or rebuiit within a reasonable
period of time, the owner of the uninhabitable unit may petition a court for equitable reliaf, which
may include a termination of the Condcminium and a partition. For the purposaes of this provision,
it shall be presumed that repair, reconstruction or rebuilding has occurred within a reasonable
period of time if substantia! work is commenced within six (6} months foliowing the damage or
destruction, and is completed within nine (9) months thereafter.

16.¢ Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original buildings, or according to different
plans and spedcifications approved by the Board of Diractors, by the owners of at least
three-fourths (3/4) of the units, and by the Primary Institutionat Mortgagee, if any. Such approvals
may not be unreasonable withheld. However, no change in plans and specifications shall
materially reduce the interior floor space of any unit without the consent of the unit owner and his
institutional mortgages, if any.

17. CONDEMNATION:

17.1 Deposit of Awards witn Association. The taking cf all or any part of the

condominium property by condamnation or eminent domain shall ba deemed to be a casualty to
the portion taken and the awards for that taking shall be deemad to be proceeds from insurance
on account of the casualty. Even though the awards may be payabie to unit owners, the unit
owners shak deposit the awards with the Association; and if any fail to do so, a special charge
shall be mads against a defaulting unit owner in the amount of his award, or the amount of that
award shall be et off against any sums payabla to that owner.

17.2 Determingtion Whether to Continug Condominium. Whether the Condominium will
be continued after condemnation will be determined in the same manner previded for determining
whether damaged property will be reconstructed and repaired after a casualty.

17.3 Disbursement of Funds. If the Condominium is termina‘ted after condemnation, the
procesads of all awards and special assessments will be deemed to be condominium property and
shall be owned and distributed in the manner provided for insurance proceeds when the
Condominium is terminated after a casuaity. If the Condominium is not terminated after
condemnation, but the size of the Condominium wili be raeduced, the owners of condermnned units,
i any, will be made whole, and any property damaged by the taking will be made usable in the
manner provided below. Proceeds of awards ~~4 special assessmernts shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds arter a

casualty.

17.4 Associstion as Agent. The Association is hereby imevocably appointed as each unit
owner's attorney-in-fact for purposes of negotiating or litigating with the condemning authority for
the purposae of realizing just compensation.
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17.5 Units Reduced but Habitable. If the condemnation reduces the size of a unit and the
remaining portion of the unit can be made habitabie, the awards for the taking of a portion of that
unit shall be usad for ths following purposes in the order stated, and the following changes shall
be sffected in the Condominium:

{A) Restoration of Unit. The unit shali be made habitable. if the cost of the restoration
exceeds the amount of the award, the additional funds required shall be paid by the
owner of the unit.

(8) Distribution of Surpius. The balanca of the award, if any, shall be distributed to the
owner of the unit and to each mortgagee of the unit, the remittance being made
payable jointly to the owner and mortgagees.

{C) Adiystment of Shares in Common Elements. If the floor area cf a unit is reduced by
the taking, the number representing the share in the common elements appurtenant
to the unit shall be reduced in the proportion by which the flcor area of the unit is
reduced by the taking, and then the shares of all unit owners in the common elements
shall be restated as percentages of the total of the numbers representing their original
shares as reduced by the taking.

17.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size
of a unit so that it cannot be made habitable, the award for the taking of the unit shall be used for
the following purposaes in the order stated, and the following changes shall be effected in the
Condominium:

(A) Payment of Award. The fair market vaiue of the unit immediately prior to the taking
shall be paid to the owner of the unit and to each morigagee of the uiit, the
remittance baing made payable jointly tc tha owner and mortgagesa(s).

{B) Addition 19 Common Elements. If possible and practical, the remaining portion of the
unit shall become a part of the commen elzments and shail be placed in condition for
uss by some or all unit owners in a manner approved by the Board of Directors.

L e l‘!‘ . (_-,'.r-?"!‘:* e

(C) Adiustment of Shares in Common Elements. The shares in the common elements
appurtenant to tha units that continue as part of the Condominium shall be adjusted
to distribute the ownership of the common elements among the reduced number of
unit owners. This shall be done by restating the shares of conlinuing unit owners in
the common elements as percentages of tha total of the numbers representing the
shares of these as they existed priof 10 the adjustment.

. -

(D} Assessmgnts. if the amount of the award for the taking is not sufficient to pay the fair
market value of the condemned urnit to the unit owner and to condition the remaining
portion of the unit for use as a part of the common elements, the additional funds
required for those purposes shall be raised by special assessment against all unit
owners who wil! coritinue as owners of units afier the changes in the Condominium
affected by the taking. The assessments shall ba made in proportion to the shares
of those awners in the common elements after the changes affacted by tha taking.

¥ T8
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(E) Arbitration. if the fair market value of a unit prior 10 the taking cannot be determined
by agresment betwean the unit owna: ard the Assodiation within thinty (30} days after
notice by either party, the value shall be determined by appraisal in accordance with
the following. The unit owner, the first mortgages, if any, and the Association shall
each appoint one certified real property appreiser, who shall appraise the unit and
determine tha fair market value by computing the arithmetic average of their
appraisals of the unit. A judgment of specific performance upon the fair market valug
caiculstad in this way may be entered in any court of competent jurisdiction. Each
party shall bear the cost of his own appraiser.

17.7 Taking of Common Elements. Awards for the taking of common elements shak be
used to make the remaining portion of the common elements usable in a manner approved by the
Board of Diractors. The balance of such awards, if any, shall ba distributed to the unit owners in
ths shares in which they own the common elements after adjustmant of these shares on acoount
of the condemnation, if any. If & unit is mortgaged, the remittance shail be paid jointly to the
owner and mortgagee(s) of the unit,

17.8 Amendment of Declaration. Any changes in units &nd in the common elements, in
the ownership of the common elements, and in the sharing of common expenses that are
necassitated by condemnation shall be accomplished by amending this Declaration in accordance
with Sections 17.5 and 17.6 above. Such amendment need be approved only by the owmers of

a majority of the units. The consent of lien holders is not required for any such amendment.

18. TERMINATION: The Condominium may be terminated in the following manner:

18.1 Agreement The Condominium may be lerminated at any ime by written agreemeant
of the owners of at least ninaty parcent (90%) of the units.

18.2 "Very Substantial Damage.” If the condominium suffers "very substantial damage™
10 the axtent defined in Secticn 16.3 above, and it is not dncided as therein provided that the
Condominium will ba reconstrucied or repaired, the condominium form of cwnership of tha
propaerty in this Condominium will be terminated.

18.3 on;_ Termhination . The termination of the
Condominium by either of the toregoing methods shall be evidenced by a Certificate of
Terminstion, executed by the President or Vice President with the formalities of a deed, and
centifying as to the facts effecting the termination. The certificate shall also include the nama and
address of a Florida financial institution with trust powers, or a licensed Florida attoney, who is
designated by the Association to act as Termination Trustee, and shall be signed by the Trustes
indicating willingness to serve in that capacity. Termination of the Condominium occurs when a
Certificats of Termination meeting the requirements of this Section 15 is recorded in the Public
Records of Collier County, Florida. The recording of that Certificate of Termination sutomatically
divests the Association and all unit owners of lagal title, and vasts legal titie in the Termination
Trustes namad in the Certificate of Termination, to ail real and personal property which was
formarty the condominium property or association property, without need for further conveyance.
Bemaficial title to tha former condomitium and assaciation property is owned by the former unit
owners s tenants in common, in the same undivided shares as each owner previously owned in
the common elemeants. Upon termination, each ken encumbering a condominium parcel shali be
automatically transferred to the equitable share in the condominium property attributable to the
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unit encumbered by the ken, with the same priority. Termination incident to a merger of this
Condominlum with another shall not require designation of a Termination Trustee,

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by
ksolf, tarminate the Association. The former unit owners and their successors and assigns shal
continue to be membars of the Association, and the membars of the Board of Directors and the
officers of the Association shall continue to have the powers granted in this Declaration, and in
the Ariicles of incorporation and Bylaws, including the powsr to levy assessrnents, for the purpose
of maintsining and protecting the property and winding up the affairs ¢f the Association in
accordance with this Section.

18.5 Trustee's Powers and Duties. The Termination Trustee shall hoidftitle to the property
for the benefit of the former unit owners and their successors, assigns, heirs, davisees,
mortgagees and other lien holders, as their intarests shall appear. if the former unit owners
approve a sale of the property as provided in this Section, the Termination Trustee shall have the
power and authority to convey tile to the real property, and to distribute the proceeds in
accordance with the provisions of this Declaration. The Termination Trustee shall also have the
power and authority to liquidate the asseis of the Asscciation upon its dissolution, and 1o distribute
the procesds as described herein. The Termination Trustee shall be entitled to charge a
reasonable fes for acting in such capacity, and such fee, and all costs and expenses incurred by
the Termination Trustes in the performance of its duties, shall be paid by the Association or taken
from the procssds of the sale of the former condominium and association property, and shall
constitute a Ben on the property superior to any other lien until paid. The Trustes shall be entitied
10 indemnification by the Associaticn from any and all liabilities and costs incurred by virtue of
acting a Termination Trustes, unless such liabilities are the result of gross nagligence or
intentional wrongdoing. The Termination Trustee may rely upon wrilten instructons and
information provided by the officers, Directors and agents of the Association, and shall not be
required to inquire beyond such information and instructions.

18.6 Partition; Sale. Following termingtion, the former condominium property and
association proparty may be partitioned and sold upon the application of any unit owner. |If
following a termination, at least six (6) of the voting interests agrae to accept an offer for the sale
of the property, the Board of Directors shall notify the Termination Trustee, and the Trustee shall
complete the transaction. In that event, any action for partition of the property shall be held in
sbeyance pending the sale, and upon the consummation of the sale shall be discontinued by =il
parties thersto. If the unit owners have not authorized a sale of the fermer condominium and
association property within one vear after the recarding of the Certificate of Termination, the
Trustes may proceed to sell the property without agreement by the former unit owners. The
groceeds of the sale of any of the property or assets of the Association shall be distributed by the
Termination Trustee to the beneficial owners thereof, as their interests shall appear.

18.7 Provisiong Survive Termination. The provisions of this Section 18 are covenants

running with the land, and shall survive the terminatiorr of the Condominium uniil all matters
covered by those provisions have been completed. The Board of Directors shall continue to
function in accordance with the Bylaws and Articles of incorporation, and shall have the power lo
lavy assessmenis to pay the costs and expenses of maintaining the property until it is soid. The
costs of termination, the feas and expenses of the Termination Trustes, as weli as post-
termination costs of maintaining the former condominium property, are common axpenses, the
payment of which is secured by a lien on the beneficial interast owned by each former unit owner,
which to the maximum extent permitted by law, shall be superior to, and take priority over, ali other
ens.
DECLARATION OF CONDOMINIUM
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19. ENFOBCEMENT:

19.1 Duty to Comply: Right to Sue. Each unit owner, his tenants and guests, and the
Association shall be governed by and shait comply with the provisions of the Condominium Act,
the condominium documents and the rules and regulations of the Association. Actions for
damages or for injunctive relief, or both, for failure to comply may be brought by the Association
or by & unit owner against:

(A) The Association;
(B) A unit owner;
{C) Anyone who occupies or is a tenant or guest in & unit; or

(D)} Any member of the Board of Directors who willfully and knowingly faiis to comply with
these provisions.

18.2 Waiver of Rights. The faiiure of the Association or any member to enforce s right,
provision, covenant or condition which may be granted by the condominium documents shall not
consiitste a waiver of the right of tha Association or member to snforce such right, provision,
covenant or condition in the future. A provision of the Condominium Act may not be waived by
& unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of
the provision, except that unii owners or Directors may waive notice of specific meetings as
provided in the Bylaws. Any written instrument or instruction given by a purchaser or unit owner
0 an escrow agent may be relied upon by the escrow ageni, whether or not such instruction and
the payment of funds thereunder right otherwise constitute a waiver of any provision of the
Condominium Act or the condominium documents,

18.3 Attomev’'s Fees. In any legal proceading arising out of an alleged faiiure of a guest,
tonant, unit owner or the Association to comply with the requiremants of the Condeminium Act,
the condominium documents, or the Association's niles and regulations, as they may be amended
from time to time, the prevailing party shall be entitied to recaver the costs of the proceeding and
such altomeys fees as may be awarded by the court. Except that, the Association is preciuded
from recovering attomaey’s fees and costs resuiting from a iegal proceeding invoiving matters that
ware the subject of & written complaint that the unit owner filed with the Boerd by certified mail if
tha Board did not substantively respond to such complaint in a timely manner as required by Jaw.
The Board may adopt nuiies and regulations regarding the frequency and manner of responding
to such owner inquiries.

15.4 No Election of Romedies. All rights, remedies and privileges granted to the
Association of unit owners under the law and tha condominium documents shall be cumulative,

and the exercise of any one or more shall not be deemed to constitute an eiection of remadies,
nor shali k preciude the party from exercising any other tights, remedies, or privileges that may
be avaliable.
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20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Written consent of the institutional mortgages of a unit shall be required
for any amendmant to the Declaration which would decrease the unit's share of ownership of the
common slamaents, except as otherwise provided in Sections 17.5(C), 17.G(C) and 17.8.

20.2 Notice of Gasuaity or Condemnation. nthe event of condemnation, eminent domain
procesdings, or very substantial damage to, or dastruction of, any unit or any part of the common
eslements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

20.3 First Mortgage Foreciosure. If the mortgagee of a first mortgagae of record acquires
tile to a condominium parce! as a result of foreclosure of the morigage, or as the resuilt of a deed
given In lieu of foreclosure, the mortgagee shall be liable only for such share of the common
expensas or assessmants attributabie to the condominium parcel, or chargeable to the former
owner of the parcel, which came due prior to the mortgageae's acquisition of titie as tha mortgagee
shall be required to pay under the Condominium Act as amended from time to time, No acquirer
of title to a condominium parcel by foreclosure, or by a deed in liau of foreclosure, may be
excused from the payment of any assessments coming due during the period of such cwnership.

20.4 Redemption. M proceedings are instituted to foreclose any mortgage or lien on any
unit, the Association, on behalf of one or more unit owners and with the permission of the
mortgagee, may redeem the mortgage or lier for the amount due theraon and be thereby
subrogated to all of the mortgagee's or lienor's rights of action, or the Association may purchase
the unit at the foreciosure sale. Any mortgagee shall have an unrestricted, absolute right to
accept tithe to the unit in settlement and satisfaction of the mortgage or to foreclose its morigage
in accordance with its terms, and to bid upon thae unit at the foreclosure sale.

20.5 Right to Inspect Books. The Assaciation shall make available to institutional
mortgagaes requesting same current copies of the condominium documents and the books,
records and financial statements of the Association. "Available™ shall mean ready for inspection,

upon written request, during normal business hours, or under other reasonable circumstances.
Photocopias shall be provided at the expense of the person requesting them.

20.8 Financial Statement. Any institutional mongagee is entitled, upen written request,
to a copy of the financial statement of the Association for the immediately preceding fiscal year.

20.7 Lender's Notices. Upon written requesi to the Association, any institutionai
mortgagee shall be sntitled 1o timely written notice of:

{A) Any sixty (60) day or longer delinquency in the payment of assessments or charges
owed by the owner of any unit on which it holds a montgage.

{B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

{C) Any proposed action that requires the consent of a specified percentage of morigage
holders.

DECLARATICN OF CONDOMINIUM
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21. AMENODMENT OF DECLARATION. All amendments to this Declaration shall be proposed
and adopted in the following manner;

21.1 Proposal. Amendments to this Declaration may be proposed by the Board of
Directors, or by written petition to the Board signed by the owners of at least one-fourth (1/4) of
the units.

21.2 Procedurs. Uponany amendment or amendments to this Declaration being proposed
as provided above, the proposed amendment or amenkimants shall be submitted to a vote of the
members not later than the next annual mesting for which proper notice can still ba given.

21.3 Yot Required. Except as ctherwisa provided by law, or by specific provision of the
condominium documents, this Declaration may be amended if the proposed amendment is
approved by at least two-thirds (2/3) of the voting interasts who are present and voting, in person
or by proxy, at any annual or special meeting called for the purpase. Altemnativeiy, amendments
may be adopted without a meeting following the procedure set forth in Section 3.12 of the Bylaws.

21.4 Cortificate: Recording. A copy of each adopted amendment shal! be attached to a
cartificate that the amendment was duly adopted as an amendmont to the Declaration, which
cariificate shall be in the form required by law and shall ba executed by the President or Vice
President of the Association with the formalities of a deed. The amendment shall be effective
when the cartificate and copy of the amendment are recorded in the Public Records of Collier

County, Florida.

21.8 Proyisg. No amendment may change the boundaries or size of any unit in any
material fashion, materially alter or modify the appurtenances to the unit, or change tha proportion
or percentage by which the owner of a parcel shares the common axpenses and owns the
common surplus, uniess all record owners of the unit, and all recond owners of morigages on such
unit, consent in writing to the amendment. This proviso dnes not apply to changes caused by
condetanation or a taking by eminent domain as provided in Section 17. No amendmant shall
operate to unlawfully discriminate against any unit owner nor ageinst any class of unit owr.ars.

21.6 Epnlargement of Common Elements. The common elemants designated by this
Dedlaration may be enlarged to add rea! property acquired by the Association through amendmaent
of Exhibit "A" to this Daclaration. The amendment must be apnroved by the procedure set forth
in Section 21.5 above. The amendment divests the Association of titie anc vests title in the unit
owners without naming them and without further conveyance, in the same proportion as the
undivided shares in the common slements that are appurtenant to the units.

21.7 Correction of Errors. if there is an omission or emor in this Declaration of
Condominium or in other documents required by Florida law to establish the Condaminium, the
Associstion may comect the emor or omission by following the procedures set forth in the
Condominium Act.

DECLARATION OF CONDOMINIUM
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22. MISCELLANEQUS

22.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or ward or other provision of this
Declaration, or any reconded exhibit to this Declaration, shall not effact the remaining portions.

22.2 Applicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be govemed by the Laws of Florida, particularly the Flornida
Condominium Act, as it exists on the date hereaf,

22.3 Copflicts. M there is & conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shali control. ¥ there is a conflict between this
Declaration and the Association’s Articles of Incorporation or Bylaws, the Declaration shaill control,

22.4 nterpretation. The Board of Directors is responsible for interpreting the provisions
of this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless
wholly unreasonable. A written opinion rendered by legal counsel thai an interpretation adopted
by the Board is not unreasonable shall conclusively establish the validity of such interpretation.

22 5 Exhibits. There is herebyincorporated within this Declaration any materials contained

in the axhibits hereto which, under the Condominium Act, are required to be pant of the
Dedlaration.

22.6 Singuiar, Plural and Gender. ‘Nhenever the context so requires, the use of the piural
shall inciude the singular and the plural, and the use of any gender shall be deemed to include

all genders.

22.7 Headings. The headings used in the condominium documents are for reference
purposes only, and do not constitute substantive mastter to be considerad in construing the terms
and provisions of these documents.

DECLARATICN OF CONDOMINIUM
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iTS TO DECLA

The following axhibits were recorded on August 3, 1989, together with the Declaration of
Condominium of Chardonnay at the Vineyards, a8 Condominium, by Declaration created on the
same dale, at Book 1459, Page 2318 @, seq., Public Records of Collier County, Florida. Thess
exhibits, as previously amended to date, are hereby incorporated by reference as exhibits 1o the
atiached Amended and Restated Declaration of Condominium,

EXHIBIT "A" - LEGAL DESCRIPTION AND SURVEY OF CONDOMINIUM PROPERTY
EXHIBIT "B" - SURVEY -

in addition, the following Exhibits to the originai Daclaration are completely amended and restated,
and the Restatements are attached hereto and recorded herewith:

EXHIBIT "C" - ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIBIT "D - BYLAWS OF THE ASSOCIATION
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NoTtr: SUSSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR PRESENT
TEXT SEE EXISTING ARTICLES OF INCORPORATION.

AMENDED AND RESTATED ARTICLES OF INCORPORATION

OF
CHARDONNAY AT THE VINEYARDS, INC

INDEX
ARTIGLE  TITLE PAGE NOQ.
1 Name 1
2 PURPOSE AND POWERS 1
3 MEMBERSHIP. 2
4 TERM | 3
5 ByLaws 3
8 DIRECTORS AND OFFICERS 3
7 AMENDMENTS 3
8 INDEMNIFICATION 4
INDEX TO ARTICLES OF INCORPORATION Exhibit *C"
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR PRESENT TEXT SEE

EXSSTING ARTICLES OF INCORPORATION,
;M (7N
AMENDED AND RESTATED ARTICLES OF INCORPORATION 553 =
AR
CHARDONNAY AT THE VINEYARDS, INC N Q

!

9

S %
Pursuant to Section 617.0201{4), Florida Statutes, the Articles of incorporation of CRardonmay at the
Vineyards, inc., a Florida corporation not for profit, which was originally incorporated under the same
name on February 20, 1989 are hereby amendsed and restated in their entirety. A) amendments
included herein have been adopted pursuant to Section 617.0201(4), Florida Statutes, and there is
no discrepancy between the corporation's Articles of Incorporation as hereicfore amended and the
provisions of these Amended and Restated Articlas othier than tha inclusion of amendments adopted
pursuant to Section £17.0201(4) and the omission of matters of historical interest. The Amended and
Restated Articles of Incorporation of Chardonnay 2t the Vineyards, Inc., shall henceforth be as

follows:
ARTICLE

NAME: The name of the corporation, herein called the "Association®, is Chargonhnay at the Vineyards
inc., and its address is 100 Vineyards Boulevard, Naples, Florida 34119,

ARTICLE I
PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity
pursuant to the Florida Condominium Act for the operation of Chardorinay at the Vineyards, a
condominium, located in Collier County, Fiorida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under
the laws of the State of Florida, and no portion of any eamings of the Association shali be distributed
or inure to the private benefit of any member, Director or officer. For the accomplishment of its

purposas, the Association shall have all of the common law and statutory powers and duties of a
corporation not for profit under the laws of the State of Flonida, except as limited or modihied by these
Articlas, the Declaration of Condominium, the Byiaws or the Florida Condominium Act, and it shalt
hava all of the powers and duties reasonably necessary (o operate the Condorminium pursuant to saicd
Declaration as it may heraafter be amended, including but not limited to the following:

{A) To make and coliect assessments against mambers of the Association to defray the
costs, expenses and losses of the Association, and tc use the funds in the exercise

of its powers and duties.

To protect, mainiain, repair, replace and operate the concorminium property.

(B)
ARTICLES OF INCORPORATION Exhibit ~C"
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To purchase insurance upon thé condominium property and Association property for
the protection of the Association and its membars.

To reconstruct improvements after casuaity and to make further improvements of the
condominium property.

To make, amend and enforce reasonable rules and regulations govemning the use of
the common elements, and the oparation of the Association.

To approve or disapprova the transfer, leasing and occupancy ¢f units, as provided
in the Declaration of Condominium,

To enforce the provisions of the Condominium Act, the Declaration of Condorminium,
these Articles, the Bylaws and any Rules and Regulations of the Assogation.

To contract for the management and maintenance of the condominium and the
condominium property. and to delegate any powers and duties of the Association in
connection therewith except such as are specifically requited by the Declaration: of
Condominium to be exercised by the Board of Directors or the mermbership of the
Association.

To employ accountants, attorneys, architects, and other professional personnel fo
perform the services required for proper operation of the Condominium,

To enterinto agreaements, or acquire ieaseholds, memberships, and other possessory,
ownership or use interests in lands or facilities such as country clubs, golf courses,
marnnas, and other recreational facilities. it has this power whather or not the lands
or tacilities are contiguous to the lands of the Condomirium, if they are intended to
provide enjoyment, recreation, or other use or benefit to the unit owners.

To borrow money without limit as to amount if necessary to perform its other functions
hereunder.

All funds and the fitle to all oroperty acquired by the Association shall be held for the benefit
of the members in accordanceg with the provisions of the Declaration of Condominium, these
Articles of Incorporation and the Bylaws,

ARTICLE 1
MEMBERSHIP:
(A) The mambers of the Association shail be the record owners of a fee simple interest
in one or more units in the Condominium, as further provided in the Bylaws.
(B)  Theshare of amemberin the funds and assets of the Association cannot be assigned
or transferred in any manner except as an appurtenance to his unit.
(C) The owners of each unit, collectively, shall be entitled to one vote in Association

matters. The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLES OF INCORPORATION Exhibit “C~
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ARTICLE IV

TERM: The term of the Assaciation shali be perpetual.

' ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therain.

ARTICLEW!

DIRECTORS AND OFFICERS:

(A}

(B)

<

The affairs of the Association shall be administered by a Board of Diractors consisting
of the number of Directors determined by the Bylaws, but not less than three (3)

Directors, and in the absence of such determination shall consist of three (3)
Directors. )

Directors of the Association shall be elected by the members in the manner
determined by the Bylaws. Directors may ba removed and vacancies on the Board
of Directors shall be filed in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers dasignated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first
meeting after the annual meeting of the members of the Association, and they shalil
sarve at the pleasure of the Board.

ARTICLE VI

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following

manner.

(A)

€)

Proposal. Amendments to these Articles may be proposed by & majority of the Board
or by written petition, signed by at ieast one-fourth (1/4) of the voting interests.

Progedure. Upon any amendment to these Articles being proposed by said Board or
unit cwners, such proposed amendment shall be submitted to a vote of the owners
not later than the next annual meeting for which proper notice can be given,

ARTICLES OF INCORPORATION Exhibit "C*
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(C)  Yote Reguired. Except as otherwise provided for by Florida iaw, these Articies of
Incorporation may be amended by vote of a majority of the voting interests who are
present and voting, in person or by proxy, at any annual or special meeting called for
the purpose, or by approval in writing of a majority of the voting interasts without a
meeting, provided that notice of any proposed amendment has been given to the
mambers of the Association, and that the notice contains a copy of the proposed
ameandment.

(O)  Effsctive Date. An amendment shall become effective upon filing with the Secretary
of State and recording a certified copy in the Public Records of Collier County, Florida.

ARTICLE VIt

INDEMNIFICATION: To the tullest extent permitted by Florida law, the Associgtion shall indemnify
and hold harmiess every Director and every officer of the Association against all expenses and
#abiliies, including attomeys fees, adlually and seasonably incurred by or imposed on him in
connection with any legal proceeding {or setflement or appeal of such proceeding) to which he may
be a party because of his being or having been a Director or officer of the Association. The foregoing
right of indemnification shall not be available it ajudgement or other final adjudication establishes that
his actions or omissions 10 act were material 1o the cause adjudicated and involved:

(A) Wiilttul misconduct or a conscious disregard for the best interasts of the Association,
in a proceeding by or in the right of the Association to procure a judgemant in its favor.

(B) A violation of criminal lzw, unless the Director or officer had no reasonable cause to

believe his action was uniawful or had reasonable cause to believe his aciion was
fawful.

(C}  Atransaction from which the Director or officer derived an improper personal benefit,

In the event of a settiement, the right to indemnification shall not apply unless the Board of Directors
approves such seitlement as being in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to and not exciusive of all other rights to which a Diractor o7 officer
may be entitled.
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CERTIFICATE

The undersigned, being the duly elected and acting President of Chardonnay at the Vineyards,
inc., hereby cerlifies that tha foregoing were duly proposed by the Board of Directors and were
approved by at least a majority of the votes of the entire membership of the Association st a
special meeting hald on the 18™ day of February, 1959, where a quorum was present, after due
notice, in accordance with the requirements of the Articies of Incorporation for thek amendment,
sald vote being sufficient for their amendment. The foregoing both amend and restate the Articles
of incorporation in their entirety.

Executed this QQLJ day of March, 1999,

CHARDONNAY AT THE VINEYARDS, INC.
£
?—
Robert DeShetler, President
(SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER

Subscribed to before me this&‘f day of - .arch, 1999, personally appeared before me Robert
DeaShetier, as Prasident of Chardonnay at the Vineyards, Inc., & Florida corporation not for profit,

'w#ho executed the foregoing certificate in the name of, and on behalf of, said tion. He
(choose one) {__) is personally knowr to me or (¥ has produced B2 gz: :_\, A
for identification and did not take an oath,

(. Sﬁ)
e fiﬂ: S i
C DEPAUW
*m* w" . ' re of Notary Publiic
- > Expoes Jun 18, 2000
Yt gr e Print nathe of Notary (SEAL)

My Commission Expires: D(> /i3 Joo
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ByLAaws, Foir PRESENT TEXT Sex EXisTING
ByLaws.

AMENDED AND RESTATED BYLAWS
OF
CHARDONNAY AT THE VINEYARDS, WNC.

1. GENERAL. These are the Amenced and Restated Bviaws of Chardonnay at the Vineyards,
Inc., hereinafter the “Asscciation”, a corporation not for profit organized undsr the laws of Florida
for the puiposs of operating & condominium pursuant to the Florida Condominium Act. All prior
Bylaws sra hersby revoked and superseded in their entirety.

11 Prircipal Otfice. Tha principat office of the Association shall be such location within
Collier County, Florida as may ba determined from time to time by the Board of Directors.

1.2 Seal- The Association may adopt and use a corporate seal. If adopted, the seal shall
be Inscribed with the nama of the Association, the year of its organization, and the words "Florida”
and "not for profit." The seal may be used by causing it, or a facsimila of it, to be impressed,
affixed, reproduced of otherwise placed upon any document or writing of the corporation where
a sesl may be required.

1.3 Definitione. The definitions set forth in Section 4 of the Declaration of Condominium
shall also apply to terms used in these Bylaws.

2. MEMDERS.

24 Qualifications. Membership in the Association is an appurtenence 1o sach unit. The
members of the Association shall be the record owners of legal title to the units. In the case of
& unit subject to an agreement for deed (2 k.a. Land Contract), the purchaser in possession shall
be desmed the owner of the unit for purposes of determnining voting and use rights, Membership
shal bacomae eftective upon the last to occur of the following events,

(A) Recording in the Public Records of & dead or other instrument avidencing legal title
to the unit in the member and delivery to the Association a recorded copy of such
deed or other instrument.

(B) Approval by the Association as provided for in Section 14 of the Declaration of
Condominium.

{C) Delivery to the Association, if required, of a written designation of & primary occupant.

BYLAWS Exhibit "D
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22 Yoting Interests. The members of the Association are entitied to one (1) vote for
sach unit owned by them. The total number of possible voles (the “voting interasts”™) is equal to
the total number of units. The vote of a unit is not divisible. The right to vote may not be denied
becauss of delinquont aasessmants. The right to voie shall bo established as follows:

(A) i aunitis owned by one natural person, his right to vote shall bs established by tha
fecord tithe to the unit,

{B) i a unitis ownad jointly by two or more natural persons, that unit's vote may be cast
by any one of tha record owners. If two or more ownaers of a unit do not agree among
themseives how their one vote shall be cast, that vote shall not be counted for any

pUrpose.

(C) IFthe owner of a unit is not a natural person, the vote of that unit shall be cast by the
unit’s primary occupant designated as set forth in Section 14.1 of the Deciaration of
Condominlum.

(D) i the unitis subject to an agreement for deed, the purchaser in possassion shall have
the right 10 vote as provided for in this section 2.2 (A) - (C) as may apply.

2.3 Approval or Disapproval of Matteys. Whanever the vota of the membaership is
requined upon any matter, whether or not the subject of an Association meeting, the manner in
which the vote may be cast shal be determined by the parson authorized to vote in Section 2.2
sbove, unless the joinder of all record owners is specifically required.

24 Chanoe of Membership. Upor a new unit owner's membership becoming effactive
a8 provided in 2.1 above, the prior owner's membership shall automaticallty terminate.

25 Yemination of Membership. Any liability or obligation of a member which arose out
of or was In any way ¢connected with ownership of a unit or membership in the Association shal
survive termination of such ownership and mempership.

3. MEMDERS' MEETINGS: VOTING.

31 Anouri Meeting. There shall be an annual meating of the membars in each calendar
ysar. The annual mesting shall ba held in Colliar County, Florida, each year during the month of
January or February at a day, place and time designated by the Board of Directors, for the
purpose of transacting any business duly authorized to be transacted by the members.

3.2 Soeclal Members' Meetings. Special members’ meetings must be held whenever
called by the Prasidant or by a majority of the Direclors, and may also be called by members
having at least tan parcant (10%) of the voling interests. A meeting is calied when the person or
persons calling the meeting have noticed the meeting as sot forth in Section 3.3 below. The
businass at any special meeting shall ba limited to the itams specified in the notice of meeting.
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3.3 Netice of Members' Meetings: Walver of Notice. Notice of ali members’ meetings
must state the time, date, and place of the meeting, and include an agends for the meeting. The
notice must be mailed to each member at the address which appears in the official records of the
Association, or may be fumishad by personal delivery. The membaer is responsible for informing
the Association of any change of address. The notice of all members’ meetings must be mailed
or deliverad at lsast fourteen (14) days before the mesting. ¥ ownership of a unit is transfemed
after notice has been mailed, no separate notica to the new owner is required. Attendance at any
meeting by & mamber constitutes waiver of notics by that member unless the member objects to
the lack of notice at the baginning of the me=ting. A person entitied to receive such notice may
waive notics of any meeting at any time, but only by written waiver. Nolica of any meeting at
which non-emergency special assessments may be considered shall disclose that fact and
describs the nature of the proposed special assessment.

3.4 Notice of Apnual Mesting: Special Requirements. Notice of the annual meeting
together with an agenda shall be posted in a conspicuous place on the condominium property of
association property for at least fourteen (14) continuous days prior to the annual meeting. The
notice and agenda for the annual maeting shall also be sent by first class mail {0 each owner
regarciess of whether the second notice of election describad in Section 4.3(B) below is required,
and an affidavit of the officar or other person making such mailing shall be retainad in the
Association records as proof of mailing. Notice of the annual meeting may, altematively, be
delivered in person if a written waiver of mailing is cbtained.

3.5 Quorym. A quorum at members' meeting shall be attsined by the presence, either
in person or by proxy, of persons entitled to cast at least one-third (1/3) of the voting interests.

3.6 Yote Required. The acts approved by a majority of the voles cast at a duly called
members’ masting at which a quorum has been attained shall be binding upon alt members for
all purposas, axcept where a greater or different number of votes is expressly required by law or
by any provision of the condominium documents.

3.7 ProxyVoting. Except as otherwise provided by law, any person entitled to attend and
vote st a members’ meeting may establish his presence and cast his vote by proxy. Proxies may
not be usad to elect Directors. Limited and general proxies may be used to establish a quorum,
Limited proxies shall be used for votes taken to waive or reduce reserves, to watve financial
statement requirements, to amend the condominium documents, and for any other matters for
which the Condominium Act requiras or parmits a vote of the members. General proxies may be
used to establish a quorum, for procedural votes, and for non-substantive amandments to
proposals for which a limited proxy is being usad. A proxy may be given by any person entitled
to vote, but shall be valid only for the meeting for which it was criginally given and any lawfu!
adioummant of that masting. No proxy is valid for a peried longer than ninety (90) days after the
date of the first mesting for which it was given. Every proxy is revocable at any time at the
pleazure of the person executing it. To be valid, a proxy must be in writing, dated, signed by the
person authorized to vote for the unit, speacify the date, time and place of the meeting for which
it is given, and the original must be delivered ta the Association at or before the appointed time
of the meeting or lawfully adjourned and reconvened meeting thereof. Proxyholders must be
mambers. No proxy shall be valid if t names more than one proxyholder, but the proxyholder shall
have the right, if the proxy 50 provides, to substitute another person to hoid the proxy.
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33 Adioumed Meetings. Any duly called members’ mesting may be adjoumned and
reconvaned st a later time by vots of the majority of the voting interests pressnt, regardiess of
whether 8 quorum has been attained. Any business which might have been conducted at the
maeting as originally schaduled may bs conducted at the reconvened meeting.

39 Order of Business. The order of business at members' meetings shall be
substantislly as follows:

(A) Election of Diractors (if nocessary).

(B) Call of the roll and determination of quorum.

(C) Rsading or disposal of minutes of previous members' meeting
(D) Reports of Officers

{E} Reports of Committees

(F) Unfinished Business

{G) New Business

{H) Adjournnment

3.10 Minutes. Minutes of all membaers' mestings and mestings of the Board of Directors
shall be keptin 2 businesslike manner and svailable for inspection by mambers or their authorized
represantatives and Board members at all reasonable timas and for a period of seven (7) yasrs
after the meeting. Minutes must be reduced to written form within thirty (30) days after the
masting at which they were taken.

3.11 Parkamentary Rules. Roberts’ Rulas of Order (latest adition) shall govem the conduct
of the Association mestings when not in conflict with the law, with the Declarstion, or with thess
Bylaws. The prasiiing officer may appoint a Pariamentarian whose decision on questions of
parlamentary procedurs shall be final. Any question or point of order not raised at the meeting
0 which & relates shall be deemed waived.

3.12 Action by Members Without Meeting. Except for the hoiding of the annual meeting,
any aciion required or permitted to be taken at a members’ meeting may be taken by mail without
2 meating ¥ wiitten consants or other instruments indicating aporoval of the proposed action are
dated, sighed and redumed by members having not less than the minimum number of votes that
would be necessary o take such action at a8 meeting, or majority voting interests, whichever is
greater, uniess a lsaser vole is sufficient by law. If the requisite number of written consents is
received by the Associstion within sixty (60) days after mailing notice of the proposed action to the
mambars, & resolution passed by the Board of Directors on the action so authorized shall be of
full forca and effect as ¥ the action had been approved by the vota of the members at a members’
meeiing heid on the deie of the Board mesting. Within ten {10) days after adopting the resolution,
e Board shal send written notice of the action taken to ail members who have not consented
inwriting. Nothing in this paragrapt: shall be construed in derogation of members' rights to call
a special meeling of the membership, as provided in Section 3.2 abeve. ¥ the vota is taken by
the mathod deacribed in this Section, the list of unit owners on record with the Secretary at the
time of maling the voting maternial shall be the list of qualified voters.

BriLaws Exhibit "D"
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4, BOARD OF DIRECTORS. The affairs of the Association shalt be administered by a Board
of Directors. All powers and duties granted to the Association by law, together with the
condominium documaents, shall be exarcised by the Board, subject to approval or consent of the
membaers only when such is specifically required.

4.1 Number and Terms of Service. The number of Directors which shail constitute the
whole Board of Directors shall be five (5). All Directors shall be elected for staggerad two (2) year
terms. A Director's term will end at the annual election at which his successor is 10 be duly
eleciad, uniess he sooner resigns of is recalied as provided in 4.5 below. Directors shall be
slected by the members as described in Secfion 4.3 below, or in the case of a vacancy, as
provided in 4.4 below.

4.2 Qualifications. Each Director must be @ membaer, the spouse of a member, & primary
occuparnit or the spouss of a primary occupant. No more than one person may represent each unit
&s a Director at the same tims. A person who has been convicted of a felony by any court of
record in the United States and who has not had his or her right to vote restored pursuant to law
in the jurisdiction of his or her residence is not aligible for Board membership.

4.3 AnnuslElections. On the day of each annual election the members shall elect by
written ballot as many Directors as there are regular terrms of Diraclors expiring, unless the

bafloting is dispensed with as provided by law.

(A) First Notice. Candidates. Not less than sixty (60) days before the elaction, the
Associaton shafl mail or deliver, whether by separate Association mailing or included
in another Association mailing or delivery including regulary publisned newsietters,
to each member antitled 1o vote, a first notice of the date of tha election. Any member
or other eligible person desiring to be a candkiate may qualify as such by giving
written notice to the Association not less than forty (40} days prior o the annual
slection.

(B) ice: di Information Sheets. If there is more than one candidate
for any sest, at least fourteen (14) days before the election, the Association shall mail
or deliver a second notice of election to all members entitled to vole in the contested
election, together with a ballot which shall list all qualified candidatas. Upon timely
raquest of a candidate, the Association shall include an informnation sheet (no larger
than 8-1/2 inchas by 11 inches, fumished by the candidate) with the mailing of the
ballot, with the costs of mailing and copying to be bomne by the Association, This
notice shall be mailed together with the written notice and agenda nequired by Section
3.4 above.

(C) Balioting. Where balioting is required, Directors shali be elected by a pilurality of the
votes cast by secret ballot, provided that at least twenty percent {20%) of the eligible
volers cast ballots. Proxies may not be used in the election. In the election of
Diractors, there shafl be appurtenant to each unit as many votes for Directors as there
are Directors to be electad, but no unit may cast more than one vote for any
candidate, it being tha intent herecf that voting for Directors shall be non-cumulative.
Tie voies shall be broken by agreement among the candidates who are tied, or if there
is no agreement, by lot, or by any other method allowed by law.
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4.4 Yiacancies onthe Board. if the office of any Director becomes vacant for any reason,
2 3UCCessor of successors to fill the remaining unexpired term or terms shall be appointed or
slacted as follows:

{(A) ¥ avacancy is caused by the death, disqualification or resignation cf a Director, a
majority of the remaining Directors, though less than a quorum, shail appoint a
successor, who shall hold office for the remaining unexpired term. In the altermnative,
the Board may choose to hold an elaction to fill the vacancy for the unexpired term,
which election shall be held in accordance with Section 4.3 above.

(B) A vacancy occumring as a result of a recall in which lass than a majority of the
Directors are recalled and removed, the vacancy(ies) may be filed by the affimative
vote of a mejority of the remaining Directors, even if the remaining Directors constitute
less than & quorum. No recalled Director shall be appointed by the Beard to fill a
vacancy. Altematively, the Board may, by affimative vote of a majority of the
remaining Directors, even if the remaining Directors constitute less than a quorum, call
and conduct an election in the manner prescribed by law fo fill the vacancy(ies).
Vacancies occurring as a result of a recall in which a maiornity or mare of the Direclors
are recalied and removed, shall be filled by an election conducted at the special
members' recall meeting in the manner prescribed by law.

{C) I for any reason the entire Board is vacant, a special elaction shzal! be held with at
least ten (10) days notice to the owners at which the members shall elect the
succassors to serve only until the next annual meeting. At any such election, the
members may elect Directors from those eligible candidsates nominated from the floor
of that meeting.

4.5 Recall and Removal of Directors. Any or all Directors may be recalled and removed
from the Board by the unit owners, with or without cause, by affirnative vote of a majority of all
the voting interests, either at a special members' recall meeting or by writter agreement. If more
than one Director is sought to be recalled, the recall shall be voted upon scparately for each
Director. A special mambers' recall meeting may be calied by ten percent (10%) or more of the
voling interests and natice thereof shall be mailed or delivered to aach unit owner and delivered
to the Board at least fourteen (14) days prior to the scheduled meeting. The rotice shall stete that
the purpose of the meeting is to recall one or more Directors, shall contain the information required
by law and shail be accompanied by a signature iist of at ieast len percen: (10%) of the voting
interests seaking the recall. The special members’ meeting must be held not more than sixty (60)
days from the date that notice of the meeting is given and shall be conducted in the manner
provided by law. If a written agreement is utilized to recal! one or miore Directors, said agreement
shall be sarved on the Board by certified mail or by personal service in the manner authorized by
chapter 48, Florida Statutes, and the Florida Rules of Civil Procedure. Within five (5) full business
days after adjournment of the special members’ recall meeting or receipt of the written agreement,
the Board shall call a meefing of the Board at which it will Jecide whether to certify (accept) or
reject the recall. The Board's course of action following its decision 1o certify or reject the recall
shall be in accordance with goveming law.
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4.8 Organizational Meeting. The organizational meeting of a new Board of Directors
shaR be held within ten (10) days after every eiection by the members of one or mora Directors,
Iif the place and tme of the arganizational meeting is fixed and announced ty the Direclors at the
meeting at which the Directors were elected, no further notice is required,

4.7 QOther Board Meetings. Meetings of the Board may be held at such time and place
in Collier County, Florida, as shall be detarmined from time to time by the President or a majority
of the Directors. Notice of meetings shall be given to sach Director, personally or by mail,
telaphone, facsimile, electronic mail or telegram at least forty-eight (48) hours prior to the day
named for such meeting.

4.8 Notice to Owmners. All meetings of the Board of Directors shall be cpen to members,
axcapt those meetings between the Board and the Association's atiomey, with respect to
proposed or pending litigation, when the purpose of the meeting is to seek or render legal advice.

A notice and agenda for each Board meeting shall be posted conspicuousily on the condominium

property or association property for at least forty-eight (48) continuous hours in advance of each
Board meeting, exceptin an emergency. Except that notice of any Board meeting at which a non-
emergency spacial assessmerit or an amendment of a2 rule regerding the use of units is to be
considered for any reason shall be mailed 1o each owner at least fourteen {14) days before the
meeting, and an affidavit of mailing shall be retained as proof of mailing. Notice of any Board
meating at which a budget will be adopted or amended shail be given as stated in Section 6.2
below. The right of owners to attend Beard meetings includes the right to speak on designated
agenda items, subject to reasonable rules of the Association goveming the manner, duration and
frequency of doing so.

4.9 VYaiver of Notice. Any Director may waive notice of a maeting before, during, or after
the meeting, and such waiver shall be deemed equivalent to the giving of notice. If al! Directors
are presant at a meating, no notice to Directers shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting shall exist when at least a
majority of all Directors are prasent in person at a duly czlled meeting. Directors may participate
in any mesting of the Board, by a conferenca telephone call or similar communicative 2rangement
whereby all persons present can hear and speak to all other persons. Participation by such
means shall be deemed equivalent to presence in person at a meeting. Direciors mey not vote
or participate by proxy or by secret ballot at Boand meetings, except that officers may be elected
by secret ballot.

4.11 VYote Reqyired. The acts approved by a majority of those Directors present and voting
21 a mesting at which a querum exists shall constitute the acts of the Board of Directors, except
when approval by a greater number of Directors is required by the condominium documents or by
applicable statutes. A Director who is present at a meeting of the Board shall be deemed to have
voted in favor of any action takan, unlass he voted against such action or abstained from voling
because of an assarted conflict of interest. The vote or abstention of each Director present on
a&ch issue voted upon shall be recorded in the minutes.
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412 Adiourned Meetings. The majority of the Directors present at any meeting of the
Board, reganrdieas of whether & quorum exists, may adjourn the meeting to be reconvened at a
specific ime and date. At any reconvened meeting, provided a quorum is present, any business
may be transacted that might have been transacted at the meeting originally as called.

4.13 The Preskiing Officer. The President of the Association, or in his absence, the
Vice-Prasident, shall be the presiding officer at all meetings of the Board of Directors. If neither
is present, the presiding officer shall be selected by majority vote of the Directors present.

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their sarvices as such, unless such compensation is approved by at least a

majority of the voting interests of the Association. Directors and officers may be reimbursed for
all actual and proper out-of-pocket expenses relating to the proper discharge of their respective
duties.

4.15 Committess. The Board of Directors may appoint from time to time such standing or
temporary commitiees as the Board may deem necessary and convenient for the efficient and
sffeclive operation of the Condominium. Any such committee shall have the powers and duties
assigned fo it in the resolution creating the committee. If a committee has delegated to it the
authority to bind the Association or act for and in the place of the Board, including the power to
authorize the expenditure of funds, the committee shail hold its meetings and give notice of such
meetings with the same formalities as required for Board meetings.

5. OFFICERS-

8.4 OQfficers and Elections. The exacutive officers of the Association shail be a
Prasident, and a Vice-Prasident, who must be Directors, a Treasurer and a Secretary, all of whom
shall be elected annually by a majority of the Board of Directors. Any officer may be removed with
or without cause by vote of a majority of all Directors present at any meeting. Any person except
the Prasident may hold two or mcre offices. The Board may, from time tc time, appoint such other
officers, and designata their powers and duties, as the Board shall find to be required o manage
the affairs of the Assaciation.

5.2 Prasident The President shall be the chief executive officer of the Association; he
shall preside at all meetings of the membaers and Directors, shall be ex-officio a member of all

committees, shall have general and aciive management of the business of the
Association, and shall ses that all orders and resclutions of the Board are cammied into effect. He
shall axecuts boruds, mortgages and other contracts requiting seal of the Assodation, except
whers such are permitied by law to be otherwise signed and executed, and the power t0 execute
is delegated by the Board of Directors to some other officer or agent of the Association.

£3 Vice-Presidents. The Vice-Presidents, in the order of their seniority shall, in the
absence or disability of the Presideni, perform the duties and exercise the powers of the
President, and they shall perform such other duties as the Board of Diractors shail assign.
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S.4 Sscretary. The Secretary shall attend 2l meetings of the Board of Directors and all
maetings of the members and shail cause ail votes and the minutes of all proceedings to be
recorded in & book or books to be kapt for the purpose, and shali perform like duties for the
standing commitiees when required. He shall give, or cause to be given, notice of ail meetings
of the members and of the Board of Directors, and shall parform such other duties as may be
prescribed by the Board or the President. He shall keep in safe custody the seal of the
Agsociation and, when authorized by the Board, sffix the same to any instrument requiring it. The
Secratary shall be responsible for the proper recording of all duly adopled amendmenits to the
condominium documents. Any of the foregoing duties may be performed by an Assistant
Secratary, if one has been designated.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities,
the keeping of full and accurate accounts of receipts and disbursements in books belonging to the
Association, and the deposit of all monies and other valuable effects in the name and to the credit
of the Association in such depositories as may be desigrated by the Board of Directors. He shail
oversae the disbursement of the funds of the Association, keeping proper vouchers for such
disbursements, and shall render to the President and Diractors, at the meetings of the Board, or
whenever they may raquire it, an accounting of all transactions and of tha financial condition of
the Association. Any of the foregaing duties may ba performed by an Assistant Treasurer, if any
has been designated.

8. FISCAL MATTERS. The provisions for fiscal management of the Asscciation set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

8.1 Depository. The Association shall maintain its funds in federaliy insured accounts in
financial institutions authorized 1o do business in the State of Florida as designated by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the
Beoard. The Board may invest Association funds in interesi-bearing accounts, money market
funds, certificates of deposit, U.S. Govemment securities, and other similar investments that may
be chosen by the Board in the prudent exercise of its good business judgment and fiduciary
duties.

8.2 PBudget The Board of Directors shall adopt a budget of common expenses for each
fiscal year. A copy of the proposed budget and a notice stating the time, date and place of the
meeling of the Board at which the budget wili be adopted shall be mailed or hand delivered to the
owner of each unit not less than fourteen {14) days prior to that meeting. The proposed budget
shall be detailed and shall show the amounts budgeted by income and expense classifications.
The Board may amend the budget during the fiscal year, pravided it does so at a properly noticed
meeting.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintepance. In
addition to annual operating expanses, the proposed budget must include reserve accounts for
capita) axpenditures and defermed mairtenance as required by law. These accounts shallinclude,
but are nct limited to, roof replacement, building painting, and pavement resurfacing. The amount
to be raservaed shall be computed by a formula based upon astimated remaining useful iife and
replacement cost or deferred maintenance expense or replacement cost of each resesve item.
Thess ressrves shall be furded unless it is subsequently determine by a majority of the voling
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intsrests voling in person or by limited proxy at a duly called members' meating to fund no
reserves or less than adequate reserves for 2 fiscal year. The vote to waive or reduce reserves,
if any is taken, may be taken only after tha propcsed budget has besn mailed to the members as
required in 6.2 above. Reservas funded under this paragraph, and all interast earned con such
raserves, shall be usad only for the purposes for which they were reserved, unless their use for
other purposes is approved in advance by a majority vote at a duly called members’ meeting called
for the purpose.

6.4 QOiher Regerves. In addition to the statutory reserves provided in Section 6.3 above,
or in place of them if the members so vole, the Board may establish one or mors additional
reserve accounts for contingancies, operating expenses, repairs, minor improvements or deferred
maintenance. The purpose of these reservas is 1o provide financial stability and to avoid the need
for spacial assessmants on a frequent basis. The amounts proposed to be so reserved shall be
shown in the proposed annua! budget each year. These funds may be spent tor any purpose

approved by the Board.

6.5 Reguiar Assessments. Regular annual assessments based on the adapted budget
shall be paid in quarterly instaliments, in advance, due on the first day of January, April, July and
October of sach ysar. Written notice of each quarterly installment need not be sent to the
members. Failure to send or receive such notice shall not excuse tha obligation to pay. If an
annual budget has not been adopted at the time the first quarte/y instatiment for a fiscal year is
due, it shall be presumed that the amount of such instaliment is the same as the last quarierly
payment, and shall be continued at such rate until a budget is adopted and pro rata assessments
are calculated, at which ime any overage or shorlage calculated shali be added or subtracted
from each unit's next due quarteriy installment.

6.6 Soecial Assessments. Special assessments may be imposed by the Board of
Directors when necessary to meet unusual, unexpected, unbudgeted, or non-recuming expenses.
Special assessmen’s are duo on the day specified in the resoiution of the Board approving such
assessments. The total of all special assessments coming due in any fiscal year shall not exceed
fifteen parcant (15%) of the total annual budget for that year, including reserves, unless a majority
of the voting interusts first consent. The notice of any Board meseting at which a special
assessment will be considered shall be given as provided in Section 4.8 above; and the notice to
the owners that the assessment has been !svied must contain a statement of the purpose(s) of
the assessment. The funds collected must be spent for the stated purpose!s) or returned o the
mombers as providad by law.

8.7 Fidelity Bonds. The President, Secretary and Treasurer, and all persons who have
access and control of Association funds, including those persons who are authorized to sign
checks, shall bs bonded in such amounts as may ba reguired by iaw or otherwise determined by
the Board of Directors. The premiumns on such bonds shail be 3 common expense.

6.8 Financial Reports. The unit owners shall be provided with annual financial reports
in sccordance with the following:

{A) if required by Saction 718.111(14) of the Condominium Act, riol later than ninety (90)
days after the close of sach fiscal yaar, the Board shall prepare, and shall distribute
to the owners of each unit, financial statements meeting the minimum standards of
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Section 718.111(14) of the Condominium Act showing in reasonable detail the
financial condition of the Association as of the close of its fiscal year, detailed by
accounts. The requirements of Section 718.111(14), if appiicable, may be waived for
a fiscal yoar by a vote of the members taken during that fiscal year,

{B) Otherwise, in accordance with Saction 718.141(13) of the Condominium Act, ot later
than sixty (60} days after the close of each fiscal yaar, the Board shail distribute to all
ownars a financial report showing in reasonable detail the financial condition of the
Asszociation as of the close of its fiscal year, detailed by accounts, or a complete set
of financial statements for the preceding fiscal year preparaed in accordance with
generally accepted accounting principles.

6.9 Audits. Aformal, certified audit of the accounts of the Association, if required by law,
by vote of a majority of the voting interests, or by a majornity of the Board of Directors, shall be
made by a certified public accountant, and a copy of tha audit report shall be available to all
members.

6.10 Fiscal Year. The fiscal year for the Association shall begin on the first day of January
of aach calendar year. The Board of Directors may change to a differant fiscal year in accordance
with the provisions and regulations from time to time prescribed in the intemal Revenue Code of
the United States of Amaerica.

7. BRULES AND REGULATIONS. The Board of Directors may, from tirme to time, adopt and
amend administrative rules and regulations governing the use, maintenance, management and
sortrol of the common elements and the operation of the Association. Copies of such niles and
regiurations shall be fumished to each unit owner. Any rule or reguiation created and imposed by
the Board musat be reasonably related to the proniotion of health, happiness and pesace of mind
of the unit owners and uniformiy applied and enforced.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided in Section
19 of the Decdlaration of Condominium, the following provisions shall apply:

4.1 Fines. The Board of Directors may levy fines ageinst units whose owners commit
viclations of the Condominium Act, the provisions of the condominium documents or the rules and
reguiations, or condone such violations by their family members, guests or lessees. The fines
shall be in an amount deemed necessary by the Board to deter future viclations, but in no event
shall any fine exceed the maximurmn amounts allowed by law and no fine may be levied against an
unoccupied unit. The procedure for imposing fines shall ba as follows:

(A) The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable notice of not less than fourteen (14) days,
&nd the notice shall include:

{1) A statement of the date, time and place of the hearing;
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{2} Aspecific designation of the provisions of the Declaration, Bylaws or rules which
are alleged to have been violated;

{3) A short and plain statement of the specific facts giving fise to the alleged
viciation(s); and

(4) The amount of any proposed fine.

(B) Atthe hearing the party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present svidencs, and to provide writtan and oral argument
on all issues involved, and to review, chalienge, and respond to any evidence or
testimony by the Association. The hearing shal! ba conducted before a panel of three

(3) unit owners appointed by the Board, none of whom may then be serving as

Directors. If the panet, by majority vote, does not agree with the fine, it may not be

leviad,

8.2 inding Arbitrationp and Medjaticn. In the event of any “dispute”
as defined in Section 718.1255(1) of the Condominium Act, batwseen a unit owner and the
Association arising from the operation of the Condominium, the parties muist submit the dispute
to mandstory non-binding arbitration and mediation under the rules of the Division of Florida Land
Sales, Condeminiums and Mobile Homes prior to filing any lawsuit over the disputed matters.
Nothing herein shal! be construed to require arbitration and mediaticn of disputes related to the
levy or collaction of fees or assessments, the eviction or cther removal of a tenant from a unit,
allegsd breaches of fiduciary duty by one or rore directors, or claims for demages to a unit based
upon the alleged failure of tha Association to mairtain the common elemants or the condominium
property.

8.3 Avallability of Remedies. Each member, for himself, his heirs, successors and
assigns, sgres tn the foregoing provisions relating to default and abatement of violations
regardiass cf the harshness of the remedy utlized by the Association and regardless of the
availability of other legal remedies. itis tha intent of sli members to give the Association methods
and proceduras which will enable it to operate on & businesslike basis, to collect those monies due
it and to preserve the majority's right to enjoy the condominium property free from unreasonable
resiraint and annoyance.

i

9.  AMENDMENT QF BYLAWS. Amendments to these Bylaws shall be proposed and adopted
in the following manner;

s g v
i,

9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board
or upon written petition signed by at least one-fourth {1/4) of the voting interests.

9.2 Procedurs Upon any amendment ar amendments to these Bylaws being proposed
by said Board or unit ownars, such proposed amendment or amendments shall be submitted to
a vote of the owners not later than the next annual meeting for which proper notice can still be
given.

£y
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9.3 Yots Required. Except iis otherwisa provided by law, or by spacific provision of the
condominium documents, & proposed amendment to these Bylews shall be adopted if it is
approved at least a majority of the voting interests who are presani and voting, in persen or by
proxy, at any annual or spacial meeting called for the purpose, provided that notice of the
proposad amendmaent has been given 1o the members in accordance with law.

9.4 Recording: Effective Date. A copy of each amendment shall be attached to a
certificate that the smendment was duly adopted, which certificate shall be axecuted by officers
of the Association with the formalities of a deed. The amendment shall be effective when the
cartificate and copy of the amendment are recorded in the Public Records of Collier County,
Florida. The certificate must identify the book and page of the Public Records where the
Deciaration of Condominium was originally recorded.

10. MISCELLANEOUS.

10.9 Gende;. Whenever the masculine or singular form of a proncun is usad in these

Bylaws, it thall be construed to mean the masculine, feminine or neuter; singular or plural, as the
context requires.

10.2 Sevorabillity. Should any portion hereof be void or become unenforcazable, the
remaining provisions of the instrument shall remein in fuil force and effect.

10.3 Conflict. If any ireconcilable conflit shouid exist, or hereafter arise, with respectto

the interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation,
the provisions of tha Declaration or Articles of incorporation shall prevail cver the provisions of
these Byiaws.
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